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Members of the Public

Chairman Kamenstein called the September 10, 2009 Town of North Salem Zoning Board of Appeals meeting to order.

The minutes of the August 12, 2009 meeting were unanimously accepted.
Chairman Kamenstein set the next meeting for Thursday, October 8, 2009.  

It was announced that Counsel to the Board, Gerald Reilly, would be arriving later on in the meeting.

PUBLIC HEARINGS:

BA09-28 Grace and Jeffrey Lee (3 Old Salem Center Road) – Area Variance – To decrease the minimum parcel size for a farm operation from 4 acres required to 3.7 acres existing/proposed, per Article II Section 250-5; and to decrease the minimum front yard setback from 75 ft. required to 30 ft. proposed for placement of a manure dumpster and construction of a shed-row barn per Article V Section 250-15.

Jeffrey Lee displayed a site plan, saying that the proposed barn, manure-dumpster and paddock fencing are indicated on it.

Chairman Kamenstein stated that the Lees are still contract vendees of the property.

The Chairman stated that the Board was in receipt of a letter from Elaine Sargent of 6 Old Salem Center Road.  Ms. Sargent objected to the variance application.  The Chairman said he also received an e-mail from another neighbor, seeking details of the proposal.  He commented that that person might be present at the meeting and would hear the details.

Mr. Lee indicated the existing house, driveway and parking area on the site plan.  Pointing to the proposed paddock fencing, he said a 20 ft. boundary would be preserved between the fencing and the property lines.  Only a couple of diseased trees would be removed from this boundary.

Chairman Kamenstein said he and Messrs. Ivanhoe and Monti were confused by the tree-markings when they visited the subject property, and he asked if the taped trees were to be left or taken out.

Mr. Lee replied that the green tape was on trees in the paddocks that will remain.

The Chairman commented that there are some specimen maples that he can’t see why anyone would remove them and leave others that are not specimen trees.
Brian Ivanhoe said he had been unable to tell whether some trees were inside the paddock areas or not, and the Chairman added that not all the paddocks were fully marked.

Patrick Browne commented that an existing tree-line indicated on the site map on the south side of the property is really much closer to the house.  He commented that there is a huge amount of tertiary growth in the paddock areas that the Lees will remove.  Mr. Browne also expressed concern about horses passing over a large existing drainage swale.

Mr. Lee said the situation needs to be remediated for the horses.  
Mrs. Lee said the current property owners have spoken to the Highway Department about continuing the drainage with underground piping or diverting/splitting it to lessen the flow.

Mr. Browne said the swale is dangerous as depicted on the site map, and Mr. Lee responded that the issue is not settled yet.

Mr. Ivanhoe said that as 121 is a busy road and the subject property slopes downward towards it, the Lees should employ 4-board paddock fencing for safety instead of the usual 3-board.

Mrs. Lee said she would be happy to take that recommendation.  

The Chairman said the Board would require it for safety reasons.   
Bruce Thompson, the Building Inspector, agreed that a 5 ft.-high fence will be necessary.

Mrs. Lee asked if special permission isn’t required for fencing of more than 5 ft. in height, but the Chairman replied that 4-board, 5 ft.-high fencing is all that will be needed.

Chairman Kamenstein said he had no problem with the application per se and was willing to vote on it, but he wanted any resolution to be subject to a detailed site visit with the Lees and the ZBA members to cover the tree-clearing and its impact on the viewshed from Old Salem Center Road.  

The Chairman said horses do not need as much cleared space as the Lees are proposing, and he would like to try to minimize the visual impact of the tree-clearing.  He added that trees help with run-off from land that slopes as the subject property does, which is a concern.  He said that if the Lees were willing to accept a “green light” subject to the Board’s site visit to discuss the paddocks and tree-clearing, he thought the Board would be willing to say that the proposal is accepted in general.
Mr. Browne stated that he would also like more detail about remediation of the swale for protection of the horses.

Chairman Kamenstein said the Lees could work something out with the Town or fence off the swale to keep the horses safe.  He commented that an underground culvert pipe might be necessary, but he didn’t want to hold the Lees up over it.  
The Chairman asked the Lees if they were amenable to delineating precise boundaries and all trees to be removed.

Mr. Lee replied that he wishes to preserve local character, but he wants to be sure he fully understands the Board’s requirements.

Chairman Kamenstein expressed regret about possibly holding up the sale of the subject property, but he said he also felt obligated to the Town and the neighbors to make sure the best resolution is reached so the vote would wait until after the site visit.
Mr. Lee said he would be glad to meet the Board members, and Mrs. Lee added that she hoped they could meet soon.
The Chairman agreed that the Board would meet the Lees soon, and he said they would not back out on their assurance of approval of the variance application.

William Monti asked what the Lees’ designer said about the run-off consequences of removing so many trees and shrubs.

Mrs. Lee answered that John Dylan was not concerned because all the paddocks will be heavily seeded with grass.

Mr. Monti said there will still be erosion on the subject property, and the Chairman added that it would be better to cut the stumps below grade and leave them in rather than pull them out.

Mrs. Lee said she would speak to Mr. Dylan about it, and she would also ask him to meet the Board at the site inspection.
Chairman Kamenstein asked the Lees to be in touch with the secretary about dates/times for the site visit.  He reiterated his willingness to vote on the application subject to the site inspection, but he added that he thought it would be better to vote in October.

Mr. Browne asked if the delay will create a problem with the Lees’ purchase of the property.

Mr. Lee said he will speak to the owners, and the Chairman suggested he reassure them that the situation will be worked out satisfactorily.

Chairman Kamenstein stated that the public hearing was closed, and the Board will conclude their deliberations in October.

BA09-29 Agnes Juhasz and Albert Szabo (260 Hawley Road) – Area Variance – To decrease the minimum rear yard setback in an R-4 zoning district per Article V Section 250-15.  A setback variance of 4 ft. (100 ft. required; 64 ft. existing; 97 ft. proposed) is requested for construction of an addition to an existing, non-conforming single-family residence.

Agnes Juhasz and Albert Szabo were present, along with their contractor, John Tungate.

The Chairman stated that the Board had a letter from the Dichters of 268 Hawley Road.  The Dichters did not object to the proposed construction, but they expressed concern about possible damage by trucks to the shared driveway.  The Dichters asked that the applicants repair any damage, and the Chairman said the Board would require that.

Mr. Tungate stated that Dr. Szabo e-mailed the Dichters that he would be willing to post a bond to allay their concerns.

The Chairman said that whatever agreement Dr. Szabo comes to with the Dichters is fine.  The Board would require repair of any damage to the driveway within a reasonable time frame, but they would not require a bond.

Mr. Tungate displayed a site map, saying that as a result of a subdivision the house is in the corner of a 5.3-acre lot, within the required rear and side yard setbacks.   He pointed out that there is no way to add to the house without a variance, and the proposed addition will consist of approximately 330 sq. ft.
The Chairman noted that the proposed addition is on the opposite side of the house from the rear yard and will have no impact on any neighbors.  He commented that the neighborhood is a nice, private, rustic area.  

Mr. Browne commented on an existing garage that has no driveway leading to it.  

Mr. Tungate said he believes Dr. Szabo keeps an antique car in the garage.

 Chairman Kamenstein stated that the property markings at the entrance re emergency vehicles are totally inadequate/emergency service personnel might never find the place.  He recommended that Dr. Szabo make his address clear.
Noting there were no questions or comments, the Chairman closed the public hearing.   

Chairman Kamenstein stated that the resolution will include a condition that the applicants will be responsible to repair any damage to the shared driveway within 30 days of completion of the construction, weather permitting.

Motion by:

William Monti

Seconded by:
Patrick Browne

Mr. Ivanhoe:

Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, as requested, with specific condition per discussion and agreement.

At this time, Gerald Reilly arrived at the hearing.
BA09-30 Jody and Scott Rosen (17 Baxter Road) – Special Permit – To amend existing special permit, BA08-44, to include construction of an indoor riding arena, per Article XIII Section 250-72.

Jody Rosen, John Arons (attorney) and Michael Piccirillo (architect) were present.  Mr. Piccirillo addressed the Board, explaining that the application is to amend an existing special permit to add a 19,000 sq. ft. indoor riding arena onto the rear of an existing barn.  He indicated the location of the barn on a displayed site map, saying some additional parking will be provided and the driveway modified to accommodate it.

Mr. Piccirillo stated that his displayed drawings of the indoor riding arena were modified from the ones in the application in that a row of clerestory windows was removed and a connector between the barn and the riding arena was added, and the roof height was unchanged.    

Chairman Kamenstein said light may be seen in cupolas, which is something he would not allow.  He stated that no light may be seen emanating from the cupolas, although the applicants may shade the windows in order to use the arena at night.

Mr. Piccirillo said there are now fewer windows/less glass overall in the arena, and the addition of the connector places the arena 12 ft. farther back on the property.

The Chairman stated that the County’s response to the application was to suggest additional windows to let in more natural light, but he does not want additional fenestration.

Mr. Monti asked about the exterior appearance of the arena, and Mr. Piccirillo responded that it will be finished to match the barn to which it will be attached.

Mr. Monti asked if the roofs will match also, and Mr. Piccirillo said they will.

Chairman Kamenstein pointed out that the proposed riding arena is right at the side yard setback.  He explained that if the builders miss by 6 inches, the Rosens will have a problem.  He said there is room enough on the south side of the barn to move the arena inward a little, and he suggested Mr. Piccirillo give himself 5 ft. of leeway.

Mr. Piccirillo said the indoor riding arena would be staked out very carefully, but Mrs. Rosen said she had no problem with moving it a little bit.
The Chairman said it would be better to move the arena back 4 to 5 ft.  He stated that his concerns were about parking and the common road, adding that he would require that the Rosens plant shrubs around the parking area to screen it from view/so it will have less impact on the neighbors.  He asked if the manure dumpster will be moved from its present location.

Mrs. Rosen said the dumpster will be moved to the opposite side of the arena where it won’t be seen.

Indicating the southeast corner of the proposed arena, the Chairman said the Board would require that the dumpster be placed there as it will only be visible to the applicants.

Mr. Piccirillo said the driveway is to be modified any way, so it will be added onto to reach the dumpster pad.

Mr. Arons asked if the resolution could just state that the dumpster won’t be visible from the common drive.

Chairman Kamenstein said they could do that as long as the Board could also say that the dumpster site must be acceptable to the Thomsons (neighbors), the ZBA and the Building Inspector.
Mr. Thompson stated that the arena will require a State variance relative to the fire area.

Mr. Piccirillo said the arena is considered 2-A at its proposed size, and he does not yet know whether or not he will be applying for a Sate variance.

Mr. Thompson said that if the State variance proves to be necessary, more exits will be required, which would change the arena from the plans approved by the Board.

The Chairman stated that if that happens, the Rosens will need to return to the ZBA for approval of the new arena design.

Opening the hearing to the public, the Chairman called on Sharon Gunthel of 5 Baxter Road.  Ms. Gunthel said she lives down the road from the Rosens and is concerned about traffic on the shared road.  She explained that it was once only a driveway, and currently the neighbors fill in any potholes near their houses.  She said construction traffic would be hard on the road, and she fears there will be increased traffic in the future.  Ms. Gunthel stated that although Mrs. Rosen said she will help maintain the road, she is still concerned.

The Chairman said Ms. Gunthel’s concerns were similar to those expressed in a letter regarding the previous application (Juhasz/Szabol), and he would say the same thing here; namely that the Board will expect the Rosens to repair any damage to the road within a reasonable period of time.  He asked why there would be increased traffic.

Mr. Arons said no increase in traffic is anticipated as the horses to be used in the new arena are already being kept on the Rosens’ property.

Chairman Kamenstein recalled the Rosens’ original special permit application hearing, when another neighbor expressed concern about traffic.  At that time, Mrs. Rosen said that if traffic in and out of her property caused any damage, she would have it repaired.  The Chairman said he felt she would do the same if construction equipment damages the road.  He added that while it would be impossible to ensure this, special permits must be renewed every 10 years, and the issue could be revisited if the neighbors or the Board are not satisfied.  Chairman Kamenstein pointed out that the road is the way to the Rosen property also, so they will want it in good repair for their own use.  He stated that the Board will require repair of any damage to the road caused by construction equipment, and added that the Rosens have already said they will repair any damage to the road that results from an increase in traffic to their farm.
Mr. Browne asked if the Board stipulates that damage to the road be repaired, who will be responsible for arbitrating what pot holes are already in the road.

The Chairman said that if the Building Inspector receives a complaint from one of the neighbors, he will require repairs; and if the Rosens don’t comply with the conditions of their special permit, they can lose the permit.

Mr. Arons said the Rosens have been participating in upkeep of the road.  

The Chairman replied that he was sure that was so.  He said he was merely explaining what would happen if the Rosens did not comply with the conditions of the special permit, and he reiterated his opinion that the Rosens would not want to drive through a pot-holed road.

Mr. Ivanhoe pointed out to Mr. Piccirillo that some of the neighboring property owners shown on sheet SB-2 of the submitted plans were mis-identified, and he asked that they be corrected.

Chairman Kamenstein said lighting is another issue.  He stated that if the arena is to be used at night, black-out shades must be employed on all windows.  Additionally, any exterior lights on the arena must be directed downward, not be visible at their source, and turned off by 9 p.m.
The Building Inspector stated that the original special permit required an alarm system in the barn; because of the fire separation between the barn and the arena, he would like an alarm in the riding arena also.  Additionally, he asked for clarification of the siding material to be used.

Mrs. Rosen explained that although 2 sides of the barn are white at present, they will be re-done in natural wood siding like that on the southern side, and that is what kind of siding will be used on the indoor arena.

Chairman Kamenstein closed the public hearing.

Motion by:

William Monti

Seconded by:
Brian Ivanhoe

Mr. Ivanhoe:

Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Special permit amendment granted as requested, with specific conditions per discussion and agreement.

Mr. Reilly reminded the Chairman that the Board would want to include a condition that a new plan be submitted to the Building Inspector which reflects any changes.  
BA09-31 Debra Hess (12 Vails Lakeshore Drive) – Area Variance – To decrease the minimum rear and combined side yard setbacks in an R-1 zoning district per Article IV Section 250-15 and Article XIV Section 250-79 (A) (because the non-conforming lot is subject to R-1/2 bulk requirements).  A rear yard setback variance of 32 ft. (35 ft. required; 3 ft. existing/proposed) and a combined side yard setback variance of 17 ft. (40 ft. required; 23 ft; existing/proposed) are requested to permit a storage shed and an outdoor fireplace to remain as constructed.

Ms. McGovern said she would recuse herself from the voting on this application.

Larry Walsh, realtor, was present to represent Ms. Hess.

Mr. Thompson explained that awareness of the situation arose when he went to the subject property to do a pre-date inspection because the house was being sold.  He said the Vails Grove Co-op approved the as-built conditions and signed off on the site map.  
Chairman Kamenstein commented that everything is pre-existing, and a subdivision created the issue in part.

Mr. Browne asked if a fence that had been on the property was gone, and Mr. Thompson said it was.

Noting there were no further questions, the Chairman closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

Patrick Browne

Seconded b y:
William Monti

Mr. Ivanhoe:

Aye

Ms. McGovern:
Recused

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area variance granted, as requested.

BA09-32 Joseph Bryson (2 Fields Lane) – Use Variance – To permit the use of an existing building for a sales and service business, per Article IV Section 250-11 and the Table of General Use Requirements for the R-1/2 zoning district.  

BA09-33 Fuelco Food Marts, Inc. (2 Fields Lane) – Area Variance – For the operation of a gasoline station and convenience store per Article V Section 250-15, Article VI Section 250-22 (C), Article  IX, Article XIII Section 250-73 (B) and (C), the following variances are requested:                                   

· Decrease the front yard setback from 35 ft. required to 12 ft. proposed for placement of a fuel pump island with canopy.

· Decrease the distance from an intersection from 100 ft. required to 49 ft. proposed for modification of an entranceway.

· Increase the maximum height of a fence in a front and side yard yard from 4 ft. permitted in the front yard/5 ft. permitted in the side yard to 6.5 ft. existing/proposed for replacement of a fence.

· Increase the maximum size of a free-standing sign from 8 sq. ft. permitted to 33 sq. ft. existing/proposed.


BA09-34 Fuelco Food Marts  (2 Fields Lane) – Interpretation/Use Variance -  Whereas the Building Inspector determined that the addition of a convenience store to the existing non-conforming gasoline service station requires a use variance, application is made to the Board of Appeals to find that the convenience store is permitted as an accessory use; or in the alternative, request a use variance per Article IV Section 250-11 and the Table of General Use Requirements for the R-1/2 zoning district if the ZBA’s interpretation of the circumstances is the same as the Building Inspector’s.

Mr. Reilly stated for the record that the Board would be unable to vote on BA09-32 or the next 2 applications, because the property is subject to site plan approval and the Planning Board has not made a SEQRA determination yet.  He went on to say that the Planning Board Chairperson, Cynthia Curtis, said the Fuelco application can go ahead without consideration of the Bryson application.  Mr. Reilly, the Building Inspector and Roland Baroni all disagree, because the entire property is before the Planning Board for site plan approval, and the site plan review must include consideration of the Bryson application.

Chairman Kamenstein said the ZBA could discuss the applications and make their opinions clear for the time being.

Mr. Reilly agreed, adding that it will be helpful to the Planning Board to have a sense of how the ZBA views the applications; they will then be able to make a timely SEQRA determination, after which the ZBA may vote on their applications.

Joseph Bryson addressed the Board, saying the building is currently classified as an auto repair and service business and is being used by Richard Gallagher for fire-extinguisher repair.  Mr. Bryson wishes to change it to sales and service in the event that Mr. Gallagher leaves and another tenant is sought.  He explained that there is auto repair right next door (his), and he suggested that maybe use of the subject building could include lawn mower repair for example.

The Chairman said “sales” is an all-encompassing word, and he asked Mr. Bryson what he meant by “sales”.  
Anne Morley, Mr. Bryson’s partner, explained that Mr. Gallagher uses the building now and not Mr. Bryson, because it isn’t big enough for auto repairs.  She said she and Mr. Bryson need to be able to draw a better income from lease of the building, and they requested a “sales” use because “service” is too limiting.  Ms. Morley said she would like to be able to sell small items.

Chairman Kamenstein said he would have a problem with a retail sales outlet.  He added that the site is not a destination place for retail sales, except for gas and convenience store items.

Mr. Browne asked who Ms. Morley would rent the building to, and she answered that she would like to be able to say that a tenant could repair lawn mowers there for example.

The Chairman said he would have no problem with that, but he does not want a consumer retails sales destination.

Mr. Reilly added that a sales use would create a problem with the Planning Board re parking requirements, etc.

Mr. Bryson said he wants to be able to say the building may be used for repairs and service.

Chairman Kamenstein said Mr. Bryson was right in coming to the ZBA to ensure legal use of the building.  He added that he did not want to limit Mr. Bryson’s potential income, but the Board has concerns about neighborhood character and impact on a gateway to the Town.

Ms. Morley said she and Mr. Bryson maintained the property themselves, even when Getty was in the gas station.

The Chairman said the property will look different after all the Planning Board and ZBA review.  He said the Town was being given an opportunity to express how it wants the property to look as a gateway into the Town.

Mr. Browne asked if Fuelco wasn’t interested in the building.

Ms. Morley replied that she and Mr. Bryson want to keep it, because they still have their towing and repair business on the lot.  

Chairman Kamenstein said one issue will be coming up with satisfactory language to restrict what may occur in the building and still allow Mr. Bryson and Ms. Morley the opportunity to get a reasonable income from its rental.  He stated that a second issue is visual impact, adding that because they are on the same lot, Fuelco’s operation and the separate building will have to tie in.  The Chairman said they might need to discuss which business will lead the other, because once the Board decides how one must look, the other business will have to go along, appearance-wise.  He stated that he cares how the exteriors will look, and he added that he does not like the drawings he has seen so far.
Mr. Monti said he would like to see what the entire site will look like with Fuelco, Mr. Bryson’s towing and repair business and the fire extinguisher servicing business.

Don Rossi, attorney for Fuelco, said there is nothing on the Fuelco site map about the separate building, because the Bryson/Morley application is separate from that of Fuelco.

Mr. Browne said a letter included in the Fuelco applications stated that Fuelco wanted the Gallagher business to cease.

The Chairman commented that there is a problem, because the businesses are separate yet intertwined.  He stated for the record that the 3 matters are interrelated, and they would be discussed openly.
Mr. Rossi said Mr. Bryson and Ms. Morley elected not to end the fire extinguisher business and applied for a use variance instead.  He further stated that Mr. Bryson’s application was not coordinated with Hogan & Rossi, and the Planning Board application is for site plan approval for the main building for use by Fuelco as a gas service station with a convenience store and the towing and repair business.  Mr. Rossi said one of the 2 Fuelco applications is for either an interpretation that the convenience store is a permitted accessory use to the gas service station; or in the alternative, a use variance to permit operation of a convenience store.  The gas station and towing/repair businesses are pre-existing uses and the separate building is not part of the site plan application.  He added that the separate building does not need site plan approval for its location, but the existing business was also not approved as a pre-existing, non-conforming use as the part of the gas station use.
Mr. Rossi stated that the Planning Board has nothing regarding the separate building, and it was his opinion that Mr. Bryson’s application could be handled separately, because it is not part of the larger operation.  Mr. Rossi said the ZBA might tell Mr. Bryson that he will need site plan approval, but it would be a separate application.  He added that if the Board insists that the 2 be handled together, it will hold Fuelco up because they are farther along in the review process.
Mr. Reilly stated that the property is one site, and the Planning Board cannot approve part of it.

Mr. Browne agreed, saying that the ZBA is concerned about the entire site and needs to consider the 3 applications together.

Mr. Reilly said the Planning Board hasn’t declared their intent to be lead agency yet.

Mr. Rossi said the Fuelco application has been before the Planning Board since summer of 2008.  He reiterated that Mr. Bryson has no application before the Planning Board, but Mr. Browne countered that they should review the whole site.

Mr. Rossi stated that the Planning Board has been struggling with complicated questions as to what variances Fuelco will need and they do not want to go forward until they know.  He commented that it seems to be sorted out now.

Mr. Reilly said the interpretation request should be withdrawn because expansion of a non-conforming use is not permitted, and Mr. Rossi should proceed with the use variance application.
Mr. Rossi said that if the convenience store is considered part of the pre-existing gas service station use, it may be permitted as an accessory use, and that was the basis for the interpretation request.

Mr. Reilly said the ZBA has addressed the very same issue in the past.  He cited an application from a French restaurant in Town, the owners of which wanted to expand the pre-existing non-conforming restaurant use to other parts of the interior of the building and to include the outdoors.  The Board determined that even the indoor expansion had to have been contemplated at the time when the restaurant first opened in order to be permitted.

Mr. Rossi said there will be slight expansion of the footprint of the existing building to accommodate a cooler.  He added that Fuelco’s request for an interpretation was well-founded and he did not want to withdraw it; if the Board is more inclined to grant a use variance that is fine.  He said that he wanted to continue on and get the ZBA’s thoughts on the Fuelco applications.
The Chairman said that was as far as they would be able to go any way, until the Planning Board SEQRA review concludes.

Mr. Reilly said the ZBA can write a memo to the Planning Board stating that they took a consensus.  

Chairman Kamenstein said they have no objection to a convenience store as part of a gas service station, but would prefer to grant a use variance.  He stated that the convenience store is an associated use, but he did not see it as an as-of-right use.  He added that there are certainly grounds for granting the use variance.

Mr. Rossi agreed that it would be simpler for the Board to do.

The Chairman said the Board’s biggest concern is the joint appearance and use of the property.

Mr. Rossi said his client is constrained by the existing building, and he displayed a drawing of renovations to the building, describing it as an improvement.

The Chairman said it might be an improvement of some kind, but it does not represent what the Board wants at a gateway to the Town.  He stated that he wants a more colonial look from both Fuelco and Mr. Bryson and something better even than the Shell station in Croton Falls, where the ZBA made many specific requirements.  The Chairman said he is concerned about visual impact as the site is right at Hardscrabble Road, and he envisions something more in keeping with the character of the Town.  
Mr. Rossi asked if the Board expects his client to have the existing gas station building torn down.

The Chairman said they do not, but Fuelco should put up a façade or faux envelope around the building that makes it look like it belongs in the community.

Mr. Monti pointed to USA Baby in Brewster and the Bedford Hills ShopRite plaza as examples of upgrading the appearance of older buildings with a new façade.

Chairman Kamenstein said the Board of Appeals deals more quickly with applications than the Planning Board, but they will press their opinions on the appearance of this site in terms of neighborhood character, one of their primary charges under the law.  He said the building, both as it is now and as depicted in the drawing, does not fit in.

Mr. Rossi said he did not think the drawing was counter to the neighborhood; rather, the Board is trying to set or improve the character of the neighborhood.

Mr. Ivanhoe said the new ambulance corps building raised the standard for the neighborhood, and Mr. Monti mentioned 2 newly-renovated houses in Croton Falls.

The Chairman said the subject property sticks out like a sore thumb, sitting alone where it is, but that makes it al the more important.

Mr. Rossi said he understood and asked if he could have a consensus regarding the use variance and area variances, after which his client could start putting money into the approval process.
The Chairman agreed to go over the variances.

Mr. Monti requested a full-size site map and specifics regarding the use of the smaller building and how the towing business fits in with the gas station, particularly in terms of its footprint.  He commented that in the past, parts of the gas station were cut off by parked cars.
Mr. Rossi stated that in trying to respond to the Planning Board requirements, parking has been designated for each component of the property separately.  He indicated the parking areas on the displayed site map, each of them labeled.
Mr. Reilly said the site plan is incomplete without the separate building, and he asked where its parking area is.

Mr. Browne indicated where he thought it was, but Mr. Rossi said the parking area he was referring to is for the towing/repair business.

The Chairman said the ZBA needs to see a site plan including both components, commenting that Mr. Bryson (as the owner) has a concern for the whole property.
Mr. Browne asked if, normally, the property-owners would be going to the Planning Board, but Mr. Reilly explained that it is customary for a major tenant to do it.  He said Fuelco would have written permission from the owners.

Mr. Browne said he thought that under such circumstances, there should be some requirement that the site plan submission cover the entire property.

Chairman Kamenstein said the ZBA needs to be able to look at the site as a whole.  He asked to go over the area variances, and he asked Mr. Rossi if they are the same as those discussed in July.

Mr. Rossi said they are.  

Regarding the setback variance for the gas pumps and canopy, the Chairman said he wants to see a rendering of what this will look like.

Mr. Rossi displayed drawings of the pump island with 24 ft. x 73 ft. canopy over it, explaining that the canopy will be shingled to match the renovated building but will not have the word “Mobil” on it as it does in the drawing.

Chairman Kamenstein said that with no sign on the canopy, he did not object to the variance.  He asked what the lighting will be like.

Mr. Rossi said it will be recessed/built in with the fire protection equipment. 

Ms. Morley added that the Planning Board has already asked that it be very low lighting. 

The Chairman said he would like more specific information about the lighting.  

Brian Orser of Fuelco said there will be 300-watt lights.

Regarding the variance for modification of the existing entranceway, the Chairman commented that the driveway opening is already there, so the Board does not object to the variance request so that it can be widened.
Regarding the variance for the sign, the Chairman asked for the details.
Mr. Rossi said the Planning Board already required that the free-standing sign with the gas prices on it be no larger than the sign at the Shell station (32 sq. ft.).

The Chairman asked where it will be located, and Ms. Morley said it will be near the flag pole/where the previous sign was.

Chairman Kamenstein asked how it will be illuminated.

Mr. Rossi displayed a drawing, saying the prices displayed on it will not be lit.
Mr. Orser said there will be 4 x 4 22 ft.-high steel columns supporting a sign with a Lexan face.  
Mr. Rossi said the sign could be lit upward from the ground or from a canopy over it with lights aimed downward.
Mr. Orser said the lighting is normally placed inside two-sided signs, and he commented that down-lighting might not be visible from the highway.

Mr. Monti indicated that back- (interior) lighting like that employed in the Shell station sign would be acceptable.  He asked if the big sign for Outhouse Orchard will remain.

Mr. Rossi said the sign is on State property and not on Mr. Bryson’s.

Regarding the variance for the fence, Chairman Kamenstein asked where it will be.

Mr. Rossi indicated the fencing location on the site map, saying it will mostly run along the 684 border of the site and turn on 1 side.

The Chairman asked what kind of fencing is to be employed, and Mr. Rossi replied that it hasn’t been decided yet.  
Chairman Kamenstein said the fence must be in keeping with the character of the buildings.

Mr. Rossi stated that a 6.5 ft.-high fence is being requested in order to screen the parking area.  
The Chairman stated that, based on general comments, the area variances don’t seem to be a problem.

Chairman Kamensein said the ZBA needs to see something that encompasses the entire lot.  He told Mr. Bryson that they have no problem, in principle, with Mr. Bryson’s application, but they need to see how it will all look together.  He said that if Mr. Bryson agrees, whatever the Board says the Fuelco building must look like, Mr. Bryson will do something that matches with the separate building.   

Mr. Bryson said he would agree.

The Chairman stated that it will change the look of the property to the better.

Mr. Rossi said that as they advance with the Planning Board, they will forward drawings to the ZBA.

Chairman Kamenstein said the public hearing will remain open, and the Board will keep an open mind.  He reminded Mr. Rossi that visual impact is of major concern to the Board, but they were not proposing expensive, major structural changes.
Mr. Rossi asked if the Chairman would consider closing the public hearing, but the Chairman said it should be left open, especially as nothing has been presented that would indicate what the site will actually look like.

Mr. Rossi said he thinks the neighbors all feel that anything will be an improvement. 

The Chairman agreed, but he said there should be further opportunity for public comment.

Mr. Reilly asked if the Board would send a memo to the Planning Board or leave it to Mr. Rossi to inform the Planning Board of the ZBA’s comments.

Mr. Rossi said he would rather have a memo, and Mr. Reilly agreed that that would be best.

It was agreed that a memo to the Planning Board will be drafted stating that the ZBA is generally disposed to grant the use variances (Fuelco and Bryson applications) and area variances (Fuelco) with the caveat that a complete site plan including both operations be submitted to both the Planning Board and the ZBA.  The ZBA also requests submission of specific architectural details.  They are interested to hear how the Planning Board wishes to address the Bryson portion of the site plan.    The ZBA is not opposed to Mr. Bryson getting a fair return from his property or to the proposed use of the separate building, except as a retail sales outlet.
Mr. Rossi suggested that if a lawn mower repair service occupies the building, it might have the occasional mower for sale.

Chairman Kamenstein agreed with Mr. Rossi’s suggestion, stating that retail may not be a principal use of the building.

Mr. Rossi said he still felt that the Fuelco and Bryson applications could be heard separately.

The public hearing of these 3 applications will be held over.

The Chairman closed the meeting.  

Respectfully submitted,

__________________________

Janice Will, Recording Secretary
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