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Members of the Public

Chairman Kamenstein called the March 12, 2009 Town of North Salem Zoning Board of Appeals meeting to order.

The minutes of the February 12, 2009 meeting were unanimously accepted.
Chairman Kamenstein set the next meeting for Thursday, April 9, 2009.  

The Chairman announced that as only 4 Board members were present, any parties who would rather have their applications heard by a full Board would have the right to postpone their appearance until the next Board meeting at no additional cost to them.

HEARING CONTINUED:
BA09-05 Raymond Gershon (18 Bogtown Road) – Area Variance – To increase the maximum height of a fence in a front and side yard from 4 ft. permitted in the front yard and 5 ft. permitted in the side yard to 7 ft. existing/proposed per Article VI Section 250-22 (C).

This application was held over at the applicant’s request.
PUBLIC HEARING:

BA09-09 Mokray Acquisition 1, LLC (539 Route 22) – Area Variance – To decrease the minimum required front yard setback for construction of an addition to a health-care facility in an R-1 zoning district per Article XII Section 250-76.  A variance of 36 ft. is requested (150 ft. required; 119 ft. 3 in. existing; 114 ft. 3 in. proposed).

Patrick Roberts and Daniel Gallagher of Optimus Architecture were present.  Mr. Roberts displayed an enlarged site plan of Salem Hills, stating that the main structure currently has a front yard setback of 119 ft. 3 in. and will have a setback of 114 ft. 3 in. with the proposed addition.   He said the agenda description of a 36 ft. variance was incorrect, as the addition will require 37 ft.

The  Chairman said the Board could grant the variance for another foot if necessary.

Mr. Roberts explained that the 5 ft. change in footprint would essentially be to provide support for additions on the second and third floor.  

Chairman Kamenstein asked what the addition will be used for, and Mr. Roberts answered that it will be to expand existing day rooms.

The Chairman asked if the population of the facility will be increased, and Mr. Roberts replied that it will not.

Patrick Browne asked if there will be any change in egress/ingress during construction, and Mr. Roberts responded that columns will be added to support the second/third floor additions, and the main entrance will remain unchanged.   

Mr. Gallagher added that there is also a side entrance to the building that may be used during construction.

Mr. Browne expressed concern about the narrow driveway.

Mr. Roberts stated that one-way signs have been proposed for the driveway loop.  He added that there will be a striped-pavement walkway for handicapped parking, and the curb/planter at the front of the building will remain as is.

Mr. Browne asked if there will be room to drive past cars dropping people off, and Mr. Roberts replied that there will be only one lane/no room to pass.

Mr. Browne commented that this could cause congestion during busy times.  He mentioned that it appeared the addition will only add 2 ft. 6 in. to the building front, but Mr. Roberts explained that the window bays will protrude another 2+ ft.
Mr. Browne worried that the addition will take away from the already-narrow driveway, but Mr. Roberts said the entire first floor addition will be within the existing area behind the curb.
Mr. Browne said it seemed that the addition will be above the curb but not over the driveway, and Mr. Roberts said that was correct.

Noting there were no further questions or comments, the Chairman closed the public hearing.

Gerald Reilly read a draft resolution.

The Building Inspector pointed out that the agenda description of a 36 ft. variance was correct.

Motion by:

Deidre McGovern
Seconded by:
Brian Ivanhoe

Mr. Ivanhoe:

Aye

Ms. McGovern:
Aye

Mr. Browne:

Aye

Chairman:

Aye

Area variance granted, as requested.

Chairman Kamenstein announced that the Board was in receipt of a memo from Roland Baroni, Attorney for the Planning Board, regarding the Russell appeal (BA09-06) that was heard/granted by the ZBA at their February meeting.  
Mr. Reilly explained that the Planning Board directed Mr. Baroni to write the memo, which stated that Planning Board members who were on the Board in 2007 did not make a site inspection when they granted a waiver of site development plan approval to the Russells, and they were unaware that anything other than vehicles would be in the proposed parking area on the subject property.  In addition, Mr. Baroni’s memo asked whether the ZBA wishes to conduct a re-hearing and states that Mr. Reilly would review procedures with the ZBA.
Mr. Browne commented that Mr. Baroni’s memo also stated that storage of construction materials is not permitted in the RO zoning district.

The Chairman said the Board will discuss what is on the property if they decide to re-open the issue.

Mr. Reilly stated the following procedure for re-opening the hearing:

· In order to re-hear a matter, the Board of Appeals must have a unanimous vote of the members present.  

· If the Board votes to re-hear the matter, the hearing must be re-Noticed to the public.   

· Since the re-hearing would be at the Board’s request, the secretary to the ZBA would be responsible for sending the new Notices with the April 9 hearing date. 
· If the Board re-hears the matter, they must have a unanimous vote of the members present the night of the hearing in order to register a new decision.
· At this (March 12) meeting, the Board must only determine, based on the information provided, whether or not to vote to re-hear the matter.

The Chairman asked if the Board was under any time constraints, and Mr. Reilly said they were not.

Chairman Kamenstein asked if that meant that the Board did not have to vote at this (March 12) meeting, and Mr. Reilly said that was correct.

The Chairman said he would like to take time to consider Mr. Baroni’s memo, and the Board could vote at the April 9 meeting on whether or not to re-hear the matter.  

Mr. Reilly said the section of the Town pertaining to re-hearing, 267 B12, believes that a re-hearing may be requested by the applicant, by a neighbor or by the Board.  
The Chairman stated that he thought the Board should take time to mull things over, and decide in April whether to vote to re-open the matter or not.

There being no further business to discuss, the Chairman closed the meeting.

Respectfully submitted,

__________________________

Janice Will, Recording Secretary
PAGE  
4
Zba031209

