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Members of the Public

Chairman Kamenstein called the January 8, 2009 Town of North Salem Zoning Board of Appeals meeting to order.

The minutes of the December 11, 2008 meeting were unanimously accepted.
Chairman Kamenstein set the next meeting for Thursday, February 12, 2009.  

PUBLIC HEARINGS

BA09-01 Wendy and Jeff Waldron (21 Baxter Road) – Area Variance – To decrease the minimum required side yard setback in an R-4 zoning district, per Article V Section 250-15, to permit construction of a 24 ft. x 36 ft. storage shed.  A variance of 72 ft. is requested (75 ft. required; 3 ft. proposed).

Chairman Kamenstein said he spoke to the Waldron’s nearest neighbor when he went to make a site inspection.

Tasos Kokoris, architect, explained that he tried to keep the shed unobtrusive.  

The Chairman asked what the shed will be constructed of, and Mr. Kokoris responded that wood shingle will be employed and the shed will have a stone knee wall.

Chairman Kamenstein described the proposed site for the shed as being right on the north corner before the paddock there.  He stated that the neighbors, Page Dickey and Francis Schell, said they did not object to the variance application, approving of it because it will house/conceal certain equipment on the Waldron property.  The Chairman described the property as a long and narrow, non-conforming lot.  He said the area adjacent to the proposed shed is lightly wooded.
The Chairman asked if any fenestration is planned for the shed, and Mr. Kokoris replied that there will be 2 windows on each side so the shed will not look like a box.

Chairman Kamenstein asked if there will be any windows on the rear of the shed, and Mr. Kokoris said there will be only the windows on the sides.

The Chairman asked if there will be any lighting inside the shed, and Mr. Kokoris responded that there may be highly-placed utility lights.

The Chairman stated that there must be black-out shades on the windows so the interior lights won’t shine onto the neighbors’ property.

Mr. Kokoris said he will put shutters on the insides of the windows.

Mr. Monti asked why the Waldrons want the shed in the proposed location.
Mr. Kokoris stated that the shed will function best for the farm in the proposed site, and it will also be far from the neighbors.

Chairman Kamenstein said he thought it was the best place for the shed.

Mr. Monti asked why not move the shed nearer to the barn, and Mr. Kokoris answered that it will be adjacent to the barn, but he didn’t want it so close as to seem crowded.

Mr. Monti commented that the shed could be built without requiring any variance at all on the opposite side of the property.  

Mr. Kokoris countered that it would be crowded, and the shed would be much more obvious because that part of the lot is very flat.  He explained that in the proposed location, the shed will be set lower and so be less visible.

Mr. Monti said it seems there is room on the property to build the shed without a variance.

Mr. Kokoris reiterated that the proposed location is best, functionally.

Mr. Monti said it would make sense to have the shed near the barn/it would be convenient to access the equipment; whereas requesting the proposed site forces a variance.
Mr. Kokoris stated that from his clients’ standpoint, the proposed site is the best place.  He admitted that the shed could be built somewhere else on the property.

There were no further questions or comments, and the Chairman closed the public hearing.

Gerald Reilly read a draft resolution, including the conditions that no light may emanate from inside the shed onto the neighbor’s property, no exterior lighting may be visible at its source, and an as-built survey of the area of the property affected by the variance must be provided before a Certificate of Occupancy is issued.

The Chairman announced that the Town offices will be holding an open house on Saturday, February 7, from 10 am to 2 pm so that residents may familiarize themselves with different departments of local government.

Motion by:

Brian Ivanhoe

Seconded by:
Deidre McGovern

Mr. Ivanhoe:

Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Area Variance granted, as requested, with specific conditions per discussion and agreement.

BA09-02 Kate Levy, LLC (42 June Road) – Special Permit – To amend existing Special Permit BA07-39 (for the maintenance of a commercial boarding operation for up to 16 horses) to include construction of an 18 ft. x 36 ft. equipment storage garage, per Article XIII Section 250-72.

Peter Helmes, architect, displayed a site map of the subject property, explaining that the farm has been in existence for over 30 years.  Mr. Helmes said an addition was recently built on the south side of the barn, and there is the existing indoor riding arena.  He explained that when he met with the Building Inspector to discuss the storage garage, Mr. Thompson asked him to draw up a complete plan of the lot, including all the paddocks and what materials are used in them.  Mr. Helmes said he also verified the drip lines of the large trees on the property.  He stated that once the paddock fencing is in, a survey of the property will be done.

Mr. Helmes stated that the proposed 18 ft. x 36 ft. garage is mainly for storage of a tractor with drag attachment that is used in the riding arenas.  The proposed location of the garage will permit access to the indoor and outdoor rings.  Mr. Helmes said the side yard setback of the garage will be approximately 66 ft., whereas only 45 ft. is required, and he was only present to show how the farm will be laid out.  He stated that he also wanted to explain that his client is purchasing a 43 ft.-wide strip of land on the south side of the property, and this extra ½ acre is incorporated into the site plan.
Chairman Kamenstein commented that the garage will be to the north of a drainage swale, adding that there will be no door on the side of the garage facing the indoor riding ring.

Nadine Levy said there is to be a swing door on the side.

The Chairman asked about the driveway from the garage to the indoor ring, and Mr. Helmes replied that it will Item 4 with a culvert pipe so the drainage swale will function.  He added that there will be a single sliding door on each end of the garage and a small swing door on the side in case there is no power to the sliding doors, and the driveway will be 8 ft. wide.
The Chairman commented that the garage should not affect the drainage, and Mr. Helmes said it will not affect it at all.  He said there will also be drip-line drain trenches for roof-line run-off, so gutters will not be necessary.

Chairman Kamenstein asked about the color and materials to be used for the garage, and Mrs. Levy said the garage will match the barn and indoor ring.

The Chairman inquired about windows in the garage, and Mr. Helmes replied that there will be windows in the front and back doors.

Chairman Kamenstein said he was concerned about nighttime use.

Mr. Helmes stated that he would like to keep the windows in the doors for natural light, and the garage/tractor will not be used after dark.

Chairman Kamenstein said the garage may not be lit after 8 p.m.  He suggested some screening of the garage from adjacent properties would also serve to break up the mass of the building.

Mr. Helmes said evergreens could be planted along the north side of the garage.

The Chairman said that 3 or 4 trees, 8 to 10 ft. in height would break up the façade, and Mr. Helmes agreed that it would soften it.

Mr. Ivanhoe said the drawing of the garage shows no exterior lights.  

Mr. Helmes said there will be none, because the garage will only be used during the day.  He added that there will be 2 utility lights inside the garage.  Mr. Helmes said there might be 1 light adjacent to the swing door on the side of the garage facing the indoor ring.

Noting there were no further questions or comments, the Chairman closed the public hearing.

Mr. Thompson explained that he had asked Mr. Helmes to provide a site drawing because the farm set-up is tight.  He said the land purchase from the Kayes is a big help.

The Chairman asked Mr. Helmes to indicate on the site drawing where he would plant trees, asking that they be staggered.

Mr. Helmes drew an area for trees, but the Chairman suggested grouping them near the corner of the garage and the drawing was changed.

Mr. Reilly read a draft resolution, including the conditions that 4, 8 to 10 ft.-high evergreens (which must be maintained in good health) be planted as drawn on the site plan, no lights may be on in the garage after 8 p.m., and the only permitted exterior light will be one on the south side of the garage.  

Motion by:

William Monti

Seconded by:
Deidre McGovern


Mr. Ivanhoe:

Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Special permit amendment granted, as requested, with specific conditions per discussion and agreement.

The Chairman announced that the Board would hear the last item on the agenda ahead of the next one, as item #3 might take some time.

BA09-04 Petra and Peter Wiederhorn (146 Vail Lane) – Special Permit – To amend existing Special Permit BA07-19 (for the maintenance of a commercial boarding operation for up to 10 horses), to include up to 4 additional horses and construction of a 3-stall shed-row barn, per Article XIII Section 250-72.

Peter Wiederhorn addressed the Board, stating that he wishes to add 4 more horses to his special permit.  He said he has adequate paddock space, and the horses will be stabled in a 4-stall shed-row barn to be built across from an existing shed-row.  Mr. Wiederhorn explained that the barn will have dutch doors on both sides, but only the doors facing the other barn will be used to take the horses out.

Chairman Kamenstein asked what the setback will be, and Mr. Wiederhorn responded that the shed-row barn will be approximately 80 ft. from Vail Lane and about 100 ft. from the side yard line.
Mr. Monti commented that Mr. Wiederhorn’s application states that the barn will be 85 ft. from Vail Lane, and he asked if Mr. Wiederhorn wishes to amend his application.

The Chairman pointed out that as no variance is requested, there is no need for the application to be changed.

Mr. Ivanhoe pointed out that the agenda indicates that Mr. Wiederhorn will construct a shed-row barn with 3 stalls, not 4.

The secretary said the mistake was hers, and Mr. Wiederhorn added that he had included a picture of a 3-stall barn in his application.

Mr. Ivanhoe asked if additional paddocks will be put in, and Mr. Wiederhorn said he already has 12.

Mr. Ivanhoe asked what size manure dumpster will be employed, and Mr. Wiederhorn replied that he has a 30-yard dumpster set below grade.

Mr. Ivanhoe asked about lighting, and Mr. Wiederhorn responded that there will be interior lighting.

Chairman Kamenstein said any exterior lighting may not be visible at its source.

The Building Inspector asked about alarm systems, and Mr. Wiederhorn replied that he will have alarms installed in both the existing shed-row barn and the new one.

Mr. Reilly asked if these will be central-station alarms, and the Chairman answered that they will be.

There were no further questions, and the Chairman closed the public hearing.

Mr. Reilly read a draft resolution including the conditions that all stables must be alarmed, no light may emanate from inside the shed-row barn, and any exterior lights on it must not be visible at their source.

Motion by:

William Monti

Seconded by:
Brian Ivanhoe

Mr. Ivanhoe:

Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

BA09-03 Jean LeBris (721 Titicus Road) – Appeal – To overturn a determination by the Building Inspector that amplified music may not be employed at outdoor events hosted at a restaurant that is a non-conforming use in an R-4 zoning district, per Article XVII Section 250-108 (A).

Jean and Sophie LeBris were present.  Mr. LeBris said he wishes to have amplified music at 10 of the 15 outdoor events he is permitted to hold each year.  He said these would not be large events; sometimes there would just be 25 to 30 people on the patio, but they do want amplified music. 

The Chairman said Mr. LeBris must be very specific before the Board can consider his request.  He said there is a big difference between having a jazz guitarist play on the patio and having an 8-piece band playing in a tent.

Mr. LeBris said he would like to have 10 events with a band or D.J., adding that he understands the need to adjust the volume.
Mr. Reilly commented that the Board’s earlier decision was to allow no amplified music at all.

Ms. McGovern said she remembered that the sound of amplified music on the restaurant property carried to the neighbors’ properties.

Chairman Kamenstein asked if Mr. LeBris wants the amplified music for nighttime events.

Mr. LeBris responded that he understands that it would be easier on the neighbors for him to hold these events during the day, but he would prefer to have some of them at night.

The Chairman said he understood Mr. LeBris’ point, but the Board must consider the neighbors’ opinions also.

Carol Goldberg of 22 Wallace Road was called on.  She said that in 2002, there was a petition signed by over 20 people who opposed the outdoor parties and music at the restaurant when it was called Auberge Maxime and owned by Mr. LeBris’ brother.  Ms. Goldberg said she likes Mr. LeBris and hates to object, but loud music at the restaurant is unacceptable.  She stated that as a realtor, she had the experience of house-hunters saying they would not buy property from which the music at the restaurant could be heard.  She said she feels she and her neighbors have a right to peace and quiet in their country town.
Steve LaRocca of 722 Titicus Road addressed the Board next.  He said he has been very satisfied with the operation of Vox for the past 3 to 4 years, as there have been no neighborhood parking problems, no garbage problems, etc.  Mr. LaRocca said he believes in multiple uses with controls.  He said when he is working outdoors on summer weekends, the smells coming from the restaurant are wonderful; but he would like the prohibition on music continued.

Brad Nager of 712 Titicus Road stated that he was at the hearings 7 years ago, and he could see no reason why the Board would change anything from the way it is now.  He went on to say that he spoke to some neighbors who live closer to Vox, although they were unable to attend the meeting.  He offered a letter from Mari Kennedy of 685 Titicus Road, who just learned of the application.  Ms. Kennedy’s letter states that she is opposed to the application.  
Richard Bersch of 691 Titicus Road addressed the Board, saying he was not a resident when there used to be music at Auberge Maxime.  Mr. Bersch said he has concerns about it and wouldn’t want loud music at Vox as he lives next door.

Jesse Goldberg, also of 22 Wallace Road, said it was not reasonable to compare a jazz guitar to a full band.  He said numerous mitigation methods were tried in 2002, and they all failed.  He complained that the bass of amplified music thumps terribly.  Mr. Goldberg stated that he likes Vox and wants it to succeed; on the other hand, he could get 50 to 100 signatures on a petition in opposition to Mr. LeBris’ request for amplified music at outdoor events.  He suggested that permitting amplified music at 10 events in the summer could mean it would occur every weekend.  Mr. Goldberg said Mr. LeBris’ request is not a small thing, and he sees no reason for the Board of Appeals to change their decision.
Chairman Kamenstein said he understands that it is hard to run an establishment without parties/music, but Vox is in a residential neighborhood, and that makes it a real issue.  He said he did not know what the Board could do, as helping the LeBrises could hurt the neighborhood.

Mr. Monti suggested that Mr. LeBris consult someone who does audio work.
Mr. LeBris said his brother consulted an audio engineer in 2002.  He went on to say that his brother used to have many parties and music without regard for the neighbors.  He said he would accept a limitation of 5 events all to be held during the day.

Ms. Goldberg said Mr. LeBris has a right to have parties, but loud music is not acceptable.  She said the restaurant was asked once to turn the music down, but there was no appreciable difference noted.  She added that she did not think it was the ZBA’s responsibility to permit the music because the restaurant’s business is off.

Mr. Monti said he agreed, adding that he would like to see if Mr. LeBris can find a way to do what he wants and not disturb the neighbors.

Ms. McGovern said she remembered the situation in 2002, when she went to people’s houses to witness how loud the music was coming from the restaurant.  She added that she can hear the loudspeakers at Old Salem Farm during the May show.  Although it can be annoying, the show is only 2 weekends long.  Ms. McGovern commented that perhaps classical music, no D.J.’s or fewer musicians would be acceptable.
Mr. Reilly pointed out that Mr. LeBris may have music now; he simply may not have electronic or amplified music.

Chairman Kamenstein suggested that Mr. LeBris could have a band in the downstairs room at Vox.

Mr. Ivanhoe stated that he was not on the Board in 2002, but he knows the restaurant.  He said he would suggest that Mr. LeBris consider the things the neighbors had said and then propose something on a small scale that might prove acceptable.  Mr. Ivanhoe went on to say that no one wants 10 weekends of music in a row, but maybe the use of heated tents at other times of year would be less offensive.
Mr. LeBris said the garden setting lends itself to small warm-weather weddings, and it is a shame not to be able to hold them because of a ban on amplified music.  He stated that he is trying to make his business work, and fewer/smaller parties would be acceptable to him.

The Chairman stated that he was trying to be sensitive to how the neighbors feel and also to Mr. LeBris’ needs regarding the running of a business.  He said Mr. LeBris needs to propose a specific number of parties and provide ways to mitigate their impact on the neighbors.  Chairman Kamenstein said he would say no to 10 parties, because although it would be good for the restaurant it would be too much to ask of the neighbors.  He counseled Mr. LeBris to talk to his neighbors and come back to the ZBA with a very specific request.  As there is a lot of opposition, Mr. LeBris should give the Board the minimum number of outdoor events with amplified music that he would be satisfied with and speak to the neighbors about what he wants to do.  The Chairman commented that he did not know whether this would help or not, but he also could not just approve 10 parties.  He added that perhaps 2 daytime parties would be acceptable.
Mr. Monti reiterated his suggestion that Mr. LeBris consider an engineering response to the problem.  He stated that in 2002 the consultant measured sound, but he did not provide information on lessening it.  Mr. Monti commented that if there are ways to mitigate the sound, the Board might not feel pressed to limit the number of events.

The Chairman agreed, saying that if there could be zero impact, the Board would not object to the use of amplified music, but this would have to be proven.  He stated that he was not closing the door on the request, but the Board needs specifics.

Ms. Goldberg said she felt even talk of 2 or 3 parties was unacceptable.  She offered a reverse situation wherein people are enjoying quiet summertime patio dinners at Vox, and she asks Mr. LeBris on which nights he would like her to blast her stereo.  Ms. Goldberg commented that that kind of noise would disturb his guests on any night, and she feels no loud music is acceptable. 

Chairman Kamenstein asked Mr. LeBris to see if there is any way to mitigate the sound of amplified music, and the Board would hold the hearing open until February.  The Chairman then closed the meeting.
Respectfully submitted,

__________________________

Janice Will, Recording Secretary
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