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Members of the Public

Acting Chairman William Monti called the December 11, 2008 Town of North Salem Zoning Board of Appeals meeting to order.

The Chairman announced that, as only 3 Members were present, a unanimous decision would be required for any application to be approved.  Any parties who would rather have their applications heard by a full Board would have the right to postpone their appearance until the next Board meeting at no additional cost to them.

The minutes of the November 13, 2008 meeting were unanimously accepted.
Chairman Monti set the next meeting for Thursday, January 8, 2009.  

HEARING CONTINUED:

BA08-45 Susan Buzzetto (5 Maple Avenue) – Area Variance – To decrease the minimum required front yard setback in an R-1 zoning district per Article V Section 250-15 to permit a sunroom addition to remain as constructed.  A variance of 8 ft. is requested (35 ft. required; 27.4 ft. existing/proposed).

Raymond Buzzetto addressed the Board, explaining that he has a Certificate of Occupancy for the deck that used to be on the front of his house, and the sunroom was built in exactly the same place/no change to the footprint.  He said he thought Better Living Sunrooms used the wrong survey when they applied for the Building Permit and a side yard setback variance in April 2008.  Mr. Buzzetto stated that his house had a porch when he bought it, and he put an enclosed porch addition and deck where the porch used to be (but larger).  He said his property was surveyed before and after construction of the new sunroom, and the sunroom turned out to be within the front yard setback.

Mr. Browne showed Mr. Buzzetto a survey with the sunroom drawn on it and asked if that was the survey Better Living used.

Mr. Buzzetto replied that he thought so, but he did not know where they got it.

The Building Inspector, Bruce Thompson, said the sunroom is drawn smaller than it actually is, and the dimensions are wrong.

Mr. Buzzetto said he understood Mr. Thompson’s point, but he said he did get a C/O for the deck.  He added that whatever the setback of the deck was should be the same for the sunroom.  He said he was required to get an as-built survey when the sunroom was finished, and the Building Department has it.  
Mr. Monti said Mr. Buzzetto applied for a variance for the side yard setback and building coverage in April, which was granted.  The survey used for the variance application was not an original survey, and the contractor drew the sunroom on it.  He asked if this was correct.
Mr. Thompson said he would need to check the file about the Building Permit and C/O for the deck.  He stated that he has not issued a C/O for the sunroom because the as-built survey shows that it is within the front yard setback.
Mr. Buzzetto said Better Living drew the sunroom on a survey, but they measured the distance incorrectly.

Mr. Browne commented that the document used by Better Living is a copy of an actual survey.

Mr. Buzzetto said that was correct, except for the hand-drawn sunroom overlay.

Mr. Browne said the Board of Appeals accepts surveys with drawing on them, but they thought the sunroom would replace the enclosed porch and deck.  He asked if the sunroom has the same dimensions as the former enclosed porch and deck.

Mr. Reilly asked why, if there is a C/O for the deck, Mr. Buzzetto would be applying for a front yard setback variance now.

Mr. Thompson showed Mr. Reilly an earlier survey, saying that Mr. Buzzetto got a C/O for an addition to his house that had a front yard setback of 37 ft.  Mr. Thompson said he didn’t know about the deck, but it was not the 35 ft. back from the front yard line that it was stated to be in the first variance application in April 2008.  

Mr. Reilly asked if that meant there was no approval for the deck.

The Building Inspector responded that Mr. Buzzetto was only applying for a variance for the sunroom, and he added that the deck might predate the 1987 Zoning Ordinance.

Mr. Browne said a porch was put on the house in the 1980’s, and it did not require a variance.  Then Mr. Buzetto got a Building Permit for an addition when he bought the house.

Mr. Buzzetto said the Building Permit was for construction of the enclosed porch addition and the deck at the same time.

Mr. Browne said he would like to see a survey that included the addition and deck when they were constructed.
Mr. Thompson said he wanted to get the Buzzetto property file and previous variance files, and he asked if the Board would hold this application open/go on to the next item on the agenda.  He said he would bring the files, and then the Board could try to complete their hearing of Mr. Buzzetto’s application.

Chairman Monti stated that the application would be held over to the end of the meeting.

PUBLIC HEARING:

BA08-46 Tonia and Jeffrey Kempler (224 Vail Lane) – Area Variance – To decrease the minimum required front yard setback in an R-4 zoning district per Article V Section 250-15 to permit construction of additions to an existing, non-conforming single family dwelling.  Per Article XIV Section 250-79 (A), the non-conforming front yard setback of 46.3 ft. is the required front yard setback.  A variance of 4 ft. is requested (46.3 ft. existing/required; 42.7 ft. proposed).

Tonia Kempler and Peter Donovan, contractor, were present.  Mr. Donovan said he would be happy to answer questions.  He explained that the variance is needed to allow construction of steps and a small front porch.  Mr. Donovan said the front porch/steps will actually extend outward from the front of the house by 8 ft., but the house is angled slightly, so a variance of only 4 ft. is required. 

Mr. Ivanhoe commented that only a portion of the front of the house will be affected by the porch/stairs addition.

Noting there were no questions or comments, Chairman Monti closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

Brian Ivanhoe

Seconded by:
Patrick Browne

Mr. Ivanhoe:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area variance granted, as requested.

BA08-45 (cont.).

Mr. Thompson said the property file for 5 Maple Avenue indicates that a variance was granted in 1991.  He said he wanted to go back to the Building Department and get the variance file to see what the variance was for, because it was possible that Mr. Buzzetto would not need the variance currently being applied for.  
When the Building Inspector returned, he read from Mr. Buzzetto’s 1991 area variance resolution that it was granted for construction of the deck, and the deck was not permitted to be built any closer to the front yard line than 35 ft.  
Mr. Reilly asked if that didn’t mean that there could be no C/O for the deck, because it is closer to the front yard line than 35 ft.

Mr. Thompson said the C/O was issued, but it could have been shown to be invalid.

Mr. Buzzetto said this was the first he had ever heard about a possible problem with the C/O for the deck.  
Displaying the survey from the 1991 variance application, Mr. Thompson said the dimension figures are confused.   

Mr. Browne said it appeared that the porch was built bigger than what was originally proposed and then the deck was added in front of it.

The Building Inspector said the porch was proposed to be 5 ft. deep but was actually more like 8 ft. deep.
Mr. Reilly asked who made the mistake.

Mr. Thompson said he did not know, but there is nothing on the earlier survey to indicate a 35 ft. front yard setback for the deck.
Mr. Browne said the resolution includes the condition that complete applications and plans be submitted by the applicant, and he asked where those were.  He said the plans should include a site plan, but the plans need to be found.

 Chairman Monti proposed holding the application over so Mr. Buzzetto and Mr. Thompson could meet to reassemble the history of the Buzzetto property and straighten things out.

The Building Inspector said it is still good that there is now an accurate survey of the property.  He then showed the Board another drawing from the files; this one indicating a setback of 40 ft. to the front of the house plus a 5 ft.-deep porch (not the actual 8 ft.-deep dimension) with no deck.  He stated that it appeared this was the drawing submitted for the Building Permit.  
Mr. Reilly said this would indicate that the Board’s granting of the variance was correct based on the submitted drawing.  He added that there was no longer any reason to hold the application over for another month.  Mr. Reilly asked if there had been any objections to the application.

The secretary said the contractor sent the Notice to Property Owners to the appropriate people, and Mr. Buzzetto added that none of his neighbors objected.

There were no further questions, and Chairman Monti closed the public hearing.

Mr. Reilly read a draft resolution, including a statement that it is based on the information provided on the May 28, 2008 survey by Badey & Watson.
Motion by:

Patrick Browne

Seconded by:
Brian Ivanhoe

Mr. Ivanhoe:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area variance granted, as requested.

The Chairman closed the meeting.

Respectfully submitted,

__________________________

Janice Will, Recording Secretary
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