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Members of the Public

Chairman Kamenstein called the July 10, 2008 Town of North Salem Zoning Board of Appeals meeting to order.

The minutes of the June 12, 2008 meeting were unanimously accepted.
Chairman Kamenstein set the next meeting for Thursday, August 14, 2008.  

HEARINGS CONTINUED

BA07-49 Thomas Cahill (184 Keeler Lane) – Area Variance – To increase the maximum height of a fence in a front yard from 4 ft. permitted to 7 ft. proposed, per Article VI Section 250-22, for construction of 2, 6.5 ft.-high piers with a 7 ft. high gate. 

This application was carried over at the applicant’s request.

BA08-27 Mary and Patrick Freydberg (1A Delancey Road) – Area Variance – To decrease the minimum required side and rear yard setbacks in an R-4 zoning district per Article V Section 250-15.  The following variances are requested for construction of a storage shed:

· Decrease side yard setback from 75 ft. required to 8 ft. proposed, a variance of 67 ft.

· Decrease rear yard setback from 100 ft. required to 5 ft., a variance of 95 ft.

The following variances are requested for construction of a run-in shed:

· Decrease side yard setback from 75 ft. required to 15 ft. proposed, a variance of 60 ft.

· Decrease rear yard setback from 100 ft. required to 75.5 ft. proposed, a variance of 25 ft.

This application was also carried over at the applicants’ request
PUBLIC HEARINGS:

BA08-28 Deno Ranalli (64 Bonnieview Street) – Area Variance – To increase the maximum permitted building coverage and floor area ratio in an R-1/2 zoning district per Article V Section 250-15.  A building coverage variance of 2.05% (10% permitted; 12.05% existing/proposed) and an F.A.R. variance of .04 (.2 permitted; .24 proposed) are requested for excavation of existing crawl space and construction of a foundation/ basement under an existing, non-conforming single-family residence.

Deno Ranalli and Chris Harrigan, architect, were present.  Mr. Harrigan described the Ranalli property located in an R-1/2 zoning district but having less than a half-acre of property.  He explained that the house was built in the 1920’s; and, with an addition constructed in 1997, the lot’s building coverage is 12.05%.  Mr. Harrigan said the former summer cottage was built on piers, later converted to year-round use, and the 1997 addition was constructed with a full basement, leaving the existing piers under the old house.  The house now experiences frost heave which causes expansion and buckling.  
Mr. Harrigan stated that his client now wishes to excavate the crawl space and build a full basement under the original house, which will increase the F.A.R. on the under-size lot.  He explained that if his client’s property was conforming, the existing house/proposed basement would not exceed either the permitted building coverage or F.A.R.  He further stated that there will be no increase in the height or footprint of the house, and the proposed improvement will be like many that have been constructed in the neighborhood.

Patrick Browne said it appears that the finished grade will be 1 to 2 ft. below floor level.
Mr. Harrigan said that was correct, explaining that there is an existing slope of 6 to 8 inches from back to front, and the grade will be dropped 2 ft. at the front for a mid-level entry for a half flight up to the main floor and a half flight down to the basement.  
Mr. Browne commented that that will be like a raised ranch, and Mr. Harrigan said that was correct.

Mr. Browne asked if Mr. Ranalli has any plans for the basement, and Mr. Harrigan replied that his client will finish the basement some time in the future.

Mr. Browne asked if Mr. Ranalli won’t need a Building Permit then, but Mr. Harrigan explained that all the structural work will be done when the basement is constructed.

Chairman Kamenstein said he didn’t think a Permit would be needed for the finishing work, and it won’t change the building coverage.  He asked if the proposed basement will be constructed with windows, and Mr. Harrigan responded that it will.

William Monti asked if the basement will have electricity, and Mr. Harrigan answered that it will.

Mr. Browne commented that the submitted plans state that they are for an unfinished basement which is not exactly right.

Mr. Harrigan said it is all that will be done at present.

The Chairman said Mr. Ranalli may or may not need a Building Permit in the future, but he will not need anything further from the Board of Appeals.

Mr. Browne said he just didn’t want to see Mr. Ranalli prejudice himself, but the Chairman said he did not think that was the case.
The Chairman recognized Don Rossi of 65 Lake Street.  Mr. Rossi said he is Mr. Ranalli’s neighbor, and he wanted to encourage the Board to grant the variance request. He added that Mr. Ranalli’s proposal will improve his home and contribute to the neighborhood’s continuing improvement.

There were no further questions, and the Chairman closed the public hearing.

Gerald Reilly read a draft resolution.

Motion by:

Patrick Browne

Seconded by:
Deidre McGovern

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, as requested.

BA08-29 Piedmont Properties, LLC (860-882 Peach Lake Road) – Area Variance – To decrease the minimum required front yard setback in an R-2 zoning district per Article V Section 250-15. A setback variance of 41 ft. (50 ft. required; 9.5 ft. proposed) is requested in order to construct a barn and residence on an existing, non-conforming foundation.  

BA08-30 Piedmont Properties, LLC (860-882 Peach Lake Road) – Special Permit – For the keeping of up to 4 horses in an R-2 zoning district per Article XIII Section 250-72. 
Walter Hutchins and Don Rossi, Mr. Hutchins’ attorney, were present. 
Chairman Kamenstein stated that the Board was in receipt of a letter from Joseph Savino (owner of Restaurant 121 and North Salem Market) in support of the application.  Attached to Mr. Savino’s letter was a copy of another support letter from Mr. Savino sent to the Board at the time of Mr. Hutchins’ 2007 variance application.  
Displaying a site plan, Mr. Rossi stated that the variance application is virtually identical to the 2007 application, and it is for one lot in a proposed subdivision.  He explained that the Planning Board adopted a negative declaration re SEQRA at their meeting the night before, which permits approvals by other boards.  Mr. Rossi said the Planning Board must comply with New York State SEQRA regulations, and they have not granted a resolution of conditional approval yet because they thought it would be inappropriate to do so before the Board of Appeals make a decision on the variance application.  
Mr. Rossi said that in the previous variance application, the subject lot and one other in the proposed subdivision were to share a common driveway.  This situation contributed to the ZBA’s imposing a condition as a part of the granting of the previous variance, BA07-08, that the barn with apartment be enclosed by gates and fencing.  Mr. Rossi said that, largely based on the Board’s concerns, his client has re-designed the site plan so that the three lots all have separate driveways.  He said the new plan is an improvement over the previous one, and makes sense for lots consisting of more than 7 acres each.  Mr. Rossi stated that his client was also applying for a special permit for the keeping of up to 4 horses.

The Chairman asked if the apartment will be above the barn, and Mr. Rossi said that was correct.

Mr. Rossi displayed pictures and photographs submitted with the 2007 variance application and explained that the drawings included with the new application are not in color, but the building is to be constructed with the same materials and colors as what was approved in 2007.  He said the type of drawings submitted was chosen because they clearly show the wall and fence configurations, a silo-type addition to the rear and a pergola at the front of the building.  Mr. Rossi said the pergola was withdrawn from consideration because the Building Inspector pointed out that it created more building within the front setback.
Chairman Kamenstein commented that there is a lot of artistic license taken in the drawings.  He said the Board had an issue with the bulk of the proposed building and its close proximity to the road in the past, and one Member strongly objected to the variance.  The Chairman stated that the newly-submitted drawings do not conform to what the ZBA approved in 2007, as both the scale and architectural genre of the building are different.
Mr. Browne commented that the building in the new drawings looks very modern and unlike a barn.

The Chairman said the silo addition increases the bulk of the building also.

Walter Hutchins stated that the purpose of the submitted drawings is not specifically to represent the scale and bulk of the building, although the scale is the same.  He said a software program called Rivets was used, and he agreed that the building looks larger.  He said the software was used because it clearly illustrates the 4 ft.-high stone wall around the Bloomer Road end of the building (required by the ZBA) attached to a 4-board fence on the right, also required.  Mr. Hutchins explained that now that the driveway would serve only the subject lot/the safety issue is lessened, he chose to end the stone wall approximately halfway along the left side of the building, and it has a gate near its end.  He said the north end of the building does appear to be “on steroids” in the Rivets drawing, but the silo is merely an example of artistic license.  Mr. Hutchins stated that there are a series of gates and, along with the stone wall and fencing, that is why the Rivets software was used.  He stated that the building is unchanged from the previous submission.  
Chairman Kamenstein said Mr. Hutchins stated that the structure that was the basis of the Board’s 2007 approval has not been deviated from in any way but for the silo addition at the rear and the now-withdrawn pergola.

Mr. Hutchins said that was correct.

The Chairman said the building does not resemble what the ZBA approved, and Mr. Hutchins said he would be willing to remove the silo addition.

Chairman Kamenstein said the bulk of the proposed structure in its proposed location was a significant issue in 2007, and he is not inclined to go along with an increase in size.  He said he believed the BA07-08 resolution was predicated on the architectural representations submitted to the Board, as well as a representation as to materials to be used, and he would not be inclined to accept an alteration of either thing.

Mr. Rossi said he too thought the building looked very different at first, but he thought it helped to look at the different elevations.  He admitted that some window configurations are different.  He said his client was present to discuss the Board’s concerns.  Mr. Rossi agreed that bulk is an important consideration.  He reminded the Board that Mr. Hutchins’ original submission included an L-shaped building.  
Chairman Kamenstein said the Board appreciates the changes Mr. Hutchins agreed to make to address their concerns about the shared drive.  The Chairman said there were other issues; the Board can only take what is presented to them, and the structure in the new drawings does not look like what they based their previous judgment upon.  Mr. Hutchins may say it is similar, but if he were to ask the Chairman to make another judgment based on the new drawings, he would probably get a different opinion.
Mr. Hutchins reiterated his offer to remove the silo, and he asked the Board to focus on the configuration of stone walls for safety considerations.  He also said the footprint of the building is unchanged.
The Chairman said Mr. Hutchins is presently concerned about the walls, and he asked him what he wants to change from what was approved.  
Mr. Hutchins stated that he wants to construct the stone wall as depicted. 
Mr. Browne asked how that differs from what the ZBA originally approved.  

Mr. Hutchins said the Board originally wanted the stone wall to wrap around the structure and then tie in to fencing.
Chairman Kamenstein said the ZBA was concerned for the safety of children and horses who may occupy the apartment and barn in the future.  

Mr. Browne commented that there may be less traffic now that the driveway is only for the one lot.  

The Chairman asked if, in the new drawing, there is any ingress/egress from the barn on the driveway side, and Mr. Hutchins answered that there is a door to a storage area on the residence end of the building on that side.  He went on to say that there would also be a door to the barn at the rear (where the silo would have been), opposite a gate.
Chairman Kamenstein asked if Mr. Hutchins wants to end the wall on the sides of the building where the apartment ends/barn begins, and Mr. Hutchins said that was right.

The Chairman asked what Mr. Hutchins wants at the rear of the building instead of the wall, and Mr. Hutchins replied that there would be short walls on either side with a gate in between and a door where the silo is pictured.

The Chairman commented that even 4-board fencing would be acceptable at the rear of the building.  He asked if the ZBA was being asked to approve the variance again because their approval was out of order in 2007.

Mr. Rossi said that was correct, explaining that as there was no Neg Dec from the Planning Board yet then, it was not appropriate for the Board to approve the variance.  He said there are also design changes.
Mr. Browne asked to see the 2007 variance and a copy was handed to him.

Chairman Kamenstein asked if the same variance is being requested now.  

Mr. Reilly pointed out that the previous variance was granted based on certain photographs and things that are now changed.  
The Chairman said he wanted to know if there is any increase in the variance being requested.

Mr. Browne commented that the previous variance was granted after considering all the facts and in part because of aesthetics, and he said a former Board member objected quite strenuously to the variance.

The Chairman said the former Board member’s objections were that he did not think the other Members realized how large/bulky the building would be and he felt it would not look anything like a barn.  

Bruce Thompson said he was concerned because no architectural drawings were being submitted, yet he would need to be able to compare what is actually built with what the Board approves.  He explained that working drawings are not needed for the variance application, but the submitted drawings do not provide dimensions re height/width or roof pitch for example.  Mr. Thompson said he did not want to find himself in the position of trying to match up what is constructed with drawings that are approved yet give no details.  
Mr. Hutchins said he has and would be happy to provide such drawings once the application process has been gone through.  

Mr. Reilly said the detailed, architectural drawings must be a part of the process.

Mr. Thompson said the only way to match what is built to what is approved is with architectural/elevation drawings that accurately reflect what is to be constructed.

Mr. Hutchins said the drawings requested by the Building Inspector match those submitted with his variance application.
Mr. Browne said Mr. Hutchins should bring the elevation drawings to the next ZBA meeting for their consideration.

Mr. Rossi asked if there was any way to proceed at this meeting, but Mr. Browne said there was not/he would not vote on the application without seeing the architectural drawings.

Chairman Kamenstein stated that the architectural drawings are important to the Board. He said he felt the change to the stone wall on one side was irrelevant, but the Board must otherwise see just what they are dealing with.

Mr. Rossi began to explain changes to the appearance of the building, but the Chairman said the changes are the reason the Board must see detailed drawings, adding that the Building Inspector needs the details also.

Mr. Reilly asked how the Planning Board could have approved Mr. Hutchins’ application without detailed drawings.

Chairman Kamenstein said the Planning Board does not deal with aesthetics and neighborhood character as the Board of Appeals does.

Mr. Monti asked if the original barn shown in an old photograph is equal in height to what Mr. Hutchins wants to build.

Mr. Hutchins said he does not know how tall the old barn was, but his building will be approximately 28 ft. high and match the 30-stantion dairy barn footprint.  

Mr. Monti asked if the new building will be shorter than the old barn, and Mr. Hutchins replied that he does not know for sure, but he thinks it will be shorter.

The Chairman called on Paul Loughran of 6 Bloomer Road.  Mr. Loughran explained that his driveway is right across the street from the proposed building site.  He said the stone wall was fine with him/he understood the safety issues, but he would like to see the appearance of the building softened visually.
Chairman Kamenstein said he didn’t know what trees are there now.  After discussing the location of Mr. Loughran’s driveway and his house, the Chairman commented that the house is well set-back from the road.
Mr. Loughran said his house sits on a rise and he can see right to the old creamery on the site.

The Chairman stated that once the Board has received revised plans, he will look at the site from Mr. Loughran’s driveway.  He said the Board might request that some trees be planted to lessen the visual impact of the building.  He commented that the building will be very close to the road, so its impact on the neighborhood needs to be addressed.  Chairman Kamenstein said the Board will look into the landscaping, adding that deciduous trees might look better than evergreens.  
Mr. Loughran said winter-time is the issue, so he would prefer evergreens.  

Mr. Browne asked if the Board’s 2007 variance approval is now null and void/are they really starting all over again.

Mr. Reilly said that was correct and they are considering a totally new variance application.

Elaine Weiner of 893 Peach Lake Road asked whether the proposed building will be a barn or a residence.

The Chairman explained that it will be a barn and the primary residence on the lot, initially.  He added that in the future it is proposed to build an additional residence in another location on the lot, and the first residence will become an accessory apartment with a 4-stall barn attached. 

Chairman Kamenstein asked Mr. Reilly if, in 2007, the Board said the building may not be converted to a 4 or 5-bedroom house.

Mr. Reilly said he did not remember, but Mr. Rossi said there was no such condition in the resolution.

The Chairman said that he thinks of the building mainly as a horse barn, but he would not want to see it converted to a large residence at any time in the future.

Mr. Hutchins said he is proposing an apartment of 1150 sq. ft. in the building.

Chairman Kamenstein said the Board is basing its hearing of the application on the representation that the building is a barn with apartment upstairs, and he wants to be sure that Mr. Hutchins understands that it may not be converted in the future.

Mr. Rossi said the ZBA has taken strong positions in the past that area variances were granted with the condition that only the submitted plans were approved.  He stated that if his client were to say to him in the future that he wants to convert the entire building to a large residence, he would tell him he could not do so because of the condition of the variance that only the submitted plans were approved.

Mr. Reilly said the Board should be given copies of the Planning Board Neg Dec before the August meeting, and Mr. Rossi said he will provide copies.

The Chairman said he hopes to wrap up the application at the August meeting, adding that he would leave the public hearing open so others may see and comment on the architectural drawings.  He said the Board will hear the special permit application in August also, and he closed the meeting.
Respectfully submitted,

__________________________

Janice Will, Recording Secretary
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