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Members of the Public

Chairman Kamenstein called the May 22, 2008 Town of North Salem Zoning Board of Appeals meeting to order.

The minutes of the April 10, 2008 meeting were unanimously accepted.
Chairman Kamenstein set the next meeting for Thursday, June 12, 2008.  
The Chairman welcomed the new Board member, Brian Ivanhoe.  Chairman Kamenstein said he looked forward to working with Mr. Ivanhoe, adding that it was good to have a full 

Board once again.

HEARINGS CONTINUED

BA07-44 Bloomerside Co-op, Inc. (Peach Hill Road) – Area Variance – To increase the number of boats/trailers that may be stored on a residential lot from 1 permitted to 12 boats and 10 trailers proposed, per Article VIII Section 250-34.  

This application was carried over at the applicant’s request.
BA07-49 Thomas Cahill (184 Keeler Lane) – Area Variance – To increase the maximum height of a fence in a front yard from 4 ft. permitted to 7 ft. proposed, per Article VI Section 250-22, for construction of 2, 6.5 ft.-high piers with a 7 ft. high gate. 

This application was carried over at the applicant’s request.

PUBLIC HEARINGS:

BA08-20 Chris Bittner (9 Memorial Drive) – Area Variance – For construction of a front porch addition to an existing, non-conforming single-family dwelling per Article V Section 250-15 and Article XIV Section 250-79 (A).  A decrease in the front yard setback from 14 ft. existing/required to 11 ft. proposed and an increase in the building coverage from 10% permitted to 18.3% proposed (17.68% existing) are requested.

Chris Bittner addressed the Board, saying he resides in the Pietsch Gardens Co-op.  He said his property is very small and there is no porch on his house.  For this reason, he wishes to add a small 4 ft. x 5 ft. porch to the front.

The Chairman noted receipt of a letter from the Co-op board approving Mr. Bittner’s plan, and he added that Mr. Bittner’s house with the new porch will be in keeping with the general character of others in the neighborhood.

Mr. Monti questioned the numbers on Mr. Bittner’s survey, and Mr. Bittner explained that there are no accurate surveys of the lots in the Co-op.  He said the outline of his property is relative, based on old drawings.

The Chairman said the ZBA has always relied on these drawings in the past.

Mr. Brown asked Mr. Bittner if his drawing was taken from the Town tax map, but Mr. Bittner responded that he used a map from the Co-op office.

Mr. Brown asked if Mr. Bittner intends to put new siding on his house as well, and Mr. Bittner replied that he will re-do the siding once the new porch is built.

The Chairman noted there were no further questions and closed the public hearing.

Mr. Reilly read a draft resolution, including the finding that Mr. Bittner received the Co-op’s approval in a letter dated 3-11-08.

Motion by:

Patrick Browne

Seconded by:
William Monti

Mr. Ivanhoe:

Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, as requested.

BA08-21 – Rudolph and Hendrikje Tromp (855 Peach Lake Road) – Special Permit – To amend existing special permit, BA02-05 (for the keeping of up to 16 horses), to include a total of up to 32 horses and construction of a free-standing 4-stall barn and a 6-stall addition to an existing barn per Article XIII Section 250-72.  

Rudolph Tromp told the Board that he was granted a special permit for the keeping of up to 16 horses in 2002.  He said his property is now part of the Agricultural District, and he began breeding horses last year.  As it takes 4 to 5 years to raise foals, he foresees an increase in the number of horses on the farm.  For this reason, he wants to increase the number of horses permitted by his special permit to 32.  Mr. Tromp stated that he has nearly 62 acres, so he feels there will be plenty of paddock space.  He said he wants to extend an existing barn and add a 4-stall barn adjacent to the existing barn.

Mr. Browne commented that the dimensions of the new barn were not to scale, but Mr. Tromp said they are.  It is to be a very simple 12 ft. x 48 ft. pre-fab structure, and the gravel footing is already present.

Mr. Browne questioned the total number of stalls proposed, and Mr. Tromp explained that 2 stalls will be split, for a total addition of 12 stalls.  He went on to say that young foals will stay with the mares, and in the summer young horses like to be outdoors.  He stated that he has 13 paddocks.

Mr. Ivanhoe said he could see 7.5 acres of paddock area plus one more at the back of the Tromp property.

Mr. Tromp explained that the site map is not totally up to date, and some paddocks are not shown on it.

Mr. Ivanhoe asked how many acres of pasture there are, and Mr. Tromp answered that there are approximately 6.  He said the additional horses will come to the farm slowly, and there is an area to the rear of his property where he can clear an additional 7 to 8 acres.

Mr. Monti asked if the new barn will be painted to match the existing main barn, and Mr. Tromp said he would be happy to do that.

Chairman Kamenstein asked if there will be anything different than what was permitted in the original special permit.

Mr. Tromp said there will not.  He said it is a business wherein he breeds horses imported from Europe, trains them, and sells them in 4 to 6 years.  He stated that there will be no shows.

Mr. Browne said he would have liked to see more details of both the new barn and the addition to the existing barn.
Mr. Tromp said he will get architectural drawings for the barn addition before construction begins, and he reiterated that the new barn is a pre-fab unit.

Chairman Kamenstein said that whenever the ZBA considers an application to add livestock to an operation, they are interested in all aspects of the operation, and all influence the Board’s decision.

The Chairman called on Rohna McKenna of 850 Peach Lake Road.  Ms. McKenna said she lives across the street from the entrance to Mr. Tromp’s barn.  She asked if the addition of 16 more horses to the special permit wouldn’t make it a commercial operation.

The Chairman explained that he did not know if Mr. Tromp boarded other people’s horses before; but if it is a breeding operation, it still meets a description of personal use/does not need to be declared commercial.  He went on to say that even if it were commercial, it would have no more impact on the neighborhood.  He stated that the only difference to the ZBA if an operation is commercial is that they require a central station alarm system, which they also require for any farm with more than 10 horses.  Chairman Kamenstein told Ms. McKenna that he recently applied for a special permit for a commercial operation because, although he intends the use to be personal, he may board other people’s horses from time to time.  He stated that as Chairman of the Board of Appeals, he felt he had to make allowances for that possibility, but it will not make any difference in terms of his property’s effect on the neighborhood.

Ms. McKenna said she has an issue with the trucks coming in/out of the Tromps’ driveway, because they seem to have trouble making the turn and get too close to her property.  She said she placed stakes on a right-of-way on her property to try and discourage the trucks from coming onto her property, but the big trucks often go onto it.  She said she was concerned that the placement of the new 4-stall barn will leave even less room to turn around.  

Mr. Tromp said he is concerned about maneuverability on his own property also.  He explained that the front of the new barn will be 88 ft. from the road, and the trailers are no where as long as that.  He further stated that trucks should have no trouble getting in and out, and he has no problem with his own vehicles.  He said he thinks that occasionally a truck goes onto the dirt across the road, and he will ask them to be careful and pay better attention.  Mr. Tromp said he was not trying to minimize Ms. McKenna’s concerns, but the addition of a small barn should have no impact on the neighborhood.

Ms. McKenna suggested that the new barn could be placed somewhere else, adding that the proposed site is right outside her window.

The Chairman said the Board could consider requiring plantings on one side, but they usually only make such a condition when a building will be inside a setback and/or if they feel it will have a negative impact.

Ms. McKenna said that although she does not mind Mr. Tromp’s manure dumpster, she does mind a deluge of mice and flies in her garage that she thinks come from the dumpster.   She said that in 2002 she was concerned about placement of the dumpster, and it was supposed to be placed in an out-of-sight location.  Ms. McKenna said it was since moved.  She commented that the dumpster will probably be removed/replaced more frequently with the addition of more horses.  She said she was home-bound all of the past year, recovering from surgery, and the dumpster removal truck would always come at 6:30 a.m.  She asked that the manure dumpster be moved farther from the property line so that she will not have to endure the noise of it being replaced, and she asked if there is a  reason why the truck would come so early.
The Chairman said the timing would have been merely for the convenience of the dumpster removal company, but there was nothing to prevent Mr. Tromp from asking them to come later.  He cited a past example of a nursery in a residential area, wherein the Board prohibited deliveries at 3 and 4 a.m.  

Chairman Kamenstein asked Mr. Tromp if he will be acquiring an additional dumpster, and Mr. Tromp replied that he will not, as the dumpster Ms. McKenna was referring to is large enough for 20 horses.  

Mr. Ivanhoe asked how large the dumpster is, and Mr. Tromp responded that he thinks both are 30-yard dumpsters.  He offered to call the service company and ask them to come later in the day.
The Chairman asked if the dumpsters will be removed more frequently now.

Mr. Tromp replied that they are removed about once a month now, and the need varies seasonally, so he was not sure whether or not they will need to be removed more often.  
Chairman Kamenstein said Mr. Tromp should ask the dumpster-removal company to come after 8 a.m., when it should have less impact on the neighborhood.  
Ms. McKenna asked if consideration was being given to widening the Tromps driveway, explaining that trailers sometimes wait on the road for a while. 
The Chairman said he didn’t know how often that would occur, but if it is relatively infrequent as he would think, he couldn’t see asking Mr. Tromp to widen his driveway.
Ms. McKenna said Mr. Tromp’s application states that there will be no increase in traffic, and Mr. Tromp said that was correct.
Ms. McKenna asked if Mr. Tromp wouldn’t require more help with the birthing of foals.

Mr. Tromp explained that the brood mares are kept in the barn behind his house, for which another driveway is used.  He also stated that the actual breeding occurs in New Jersey, after which the horses and foals are returned to him.  
Ms. McKenna asked if any type of treatment could be used for rodents and flies, and the Chairman asked Mr. Tromp what kind of controls he uses.

Mr. Tromp stated that he uses fly predators in the barns and outside, adding that they work well.  
The Chairman explained how fly predators work, and he said he uses them himself.

Mr. Tromp said he has no rodents. 

Chairman Kamenstein commented that most farms do.

Mr. Tromp said there were rodents when he bought his house, but he has only seen maybe 1 this year.  He explained that their grains and feed are kept in double, enclosed containers that a mouse could not penetrate, and there is no grain left on the ground.

The Chairman said that with good housekeeping, there should not be too many rodents, but he advised Mr. Tromp to use some kind of rodent control.

Mr. Tromp said he would take care of any mice present.

Ms. McKenna asked how many people other than family members live on the Tromp property, and Mr. Tromp answered that no one else resides there.  He said the space over his barn is an office, not an apartment.

Peter Wiederhorn of 146 Vail Lane (late arriving at the hearing) said he was curious to know whether there had been a determination made that the subject property has adequate turn-out space for 32 horses.  
The Chairman said it was determined earlier in the hearing that, with 13 paddocks, the average density per paddock would be approximately 3 horses.

Ms. McKenna asked whether the entire property was taken into consideration.  

The Chairman replied that it wasn’t necessary, because there are already 13 paddocks present.  He said Mr. Tromp could add many more paddocks.

Ms. McKenna asked if the wetlands on the property could be used for paddocks, and the Chairman told her the wetlands could not be used, but the 100 ft. buffer area could.  He added that there is room if Mr. Tromp decides he needs more paddocks; but in the meantime, he does not need to clear any trees to add them.
Mr. Ivanhoe asked how many hours the horses are turned out for.  

Mr. Tromp responded that the length of time varies, but all the horses are turned out every day, probably for 45 minutes to an hour.  He stated that the paddocks are all green and look good.
Mr. Monti asked about fire control for the new barn.

Mr. Tromp said he could get an alarm if required to do so, but it will be only an open 4-stall barn.

Chairman Kamenstein said it would actually be difficult to do, because there will be no aisle in the barn.  As such, Mr. Tromp would have to put an alarm in each stall.  Alarms placed so close to the horses would probably go off all the time.  The Chairman said the frequency of false alarms would not be good.  He pointed out that as the barn will mainly just consist of stalls, there would be no activities in the barn.  

Mr. Tromp said the barn will be an open structure with just the individual stall doors to open.

The Chairman said he could not see any benefit in having Mr.Tromp install an alarm system, and he asked Mr. Ivanhoe what he thought.

Mr. Ivanhoe said walk-out stalls are quick to empty and no alarm is needed.

Mr. Monti reiterated his request that the new barn be painted to match the existing barn.

Noting there were no further questions or comments, the Chairman closed the public hearing.

The Chairman asked that the resolution include conditions that the new barn be painted to match the existing barn, the manure dumpster not be removed before 8 a.m. and if upon a site inspection it is deemed that the completed new barn has a negative impact on the neighboring properties, the applicant will plant trees on the west side of it.  
Mr. Browne commented that planting trees would reduce the turn-around area for trucks.

The Chairman said the planting might prove unnecessary, but they would leave the condition in the resolution.  

Mr. Monti asked if the special permit will be for ten years from the hearing date.

After some discussion, it was understood and agreed that the amended special permit will expire 10 years from the date of the hearing (in 2018), replacing BA02-05.
Mr. Reilly read draft resolution.

Motion by:

William Monti

Seconded by:
Patrick Browne

Mr. Ivanhoe:

Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Special permit amendment granted, with specific conditions per discussion and agreement.

BA08-22 Maryam and Paul Harbottle (681 Titicus Road) – Area Variance - To decrease the minimum front and side yard setbacks in an R-4 zoning district per Article V Section 250-15 and Article XIV Section 250-79 (A) (because the non-conforming lot is subject to R-1/2 bulk requirements) for the conversion of an existing screened porch to a conservatory on an existing, non-conforming single-family dwelling.  A previous variance, BA88-29, was granted for the porch.  While the proposed conservatory will not encroach any further into the setbacks than the existing porch, it will increase the bulk of the house’s non-conforming living space, necessitating application for a front yard setback of 6 ft. (14 ft. existing/required; 8 ft. existing/proposed) and a side yard setback variance of 8 ft. (15 ft. required; 7 ft. existing/proposed).

Chris Forman, the Harbottles’ architect, addressed the Board, explaining that a screened porch was added to their house in 1988 with the benefit of a variance.  The Harbottles now wish to have a year-round room in place of the porch.  Mr. Forman said the windows, door and paint for the conservatory will all be done to match the house.

There were no questions, and the Chairman closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

William Monti

Seconded by:
Brian Ivanhoe

Mr. Ivanhoe:

Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area variance granted, as requested.
BA08-24 Ana B. and Peter A. Hofmann (145 Vail Lane) – Area Variance – To decrease the minimum side yard setback for a riding ring in an R-4 zoning district from 75 ft. required to 10 ft. proposed per Article V Section 250-15 and Article XIII Section 250-72 (A).

The Chairman stated that at the April ZBA hearing, the Hofmanns agreed to move their proposed barn and manure dumpster farther from the side yard line than they originally intended.  
Barry Naderman, engineer for the Hofmann project, said he did revise the plans and appreciated the opportunity to do so.  He said he realized when applying for the building permit that the relocated riding ring would also require a variance.  He told the Board that shifting the riding ring will also require less fill than the original plan.

The Chairman asked about a soil stockpill area indicated on the site plan, and Mr. Naderman explained that it will be temporary for erosion control.

Chairman Kamenstein asked if the riding ring will interfere with the bridle trail section on the Hofmann property, and Mr. Naderman said less of the trail will need to be relocated now.

The Chairman asked if the ring contractor will relocate the trail section, and Mrs. Hofmann said he will.

The Chairman asked how far the riding will be from the house to the north, and Mr. Naderman responded that it will be several 100 ft away.

Chairman Kamenstein said there would be no lights permitted for use of the ring after dark, and he added that the Board would require that a non-dust-producing surface be employed because the riding ring will be within the setback.

Mrs. Hofmann said she looked at both rubber mulch with sand and a sprinkler system, which she preferred.

The Chairman said either product would be acceptable.

Mr. Browne (who was not present at the April meeting) asked how large the barn will be, and Mrs. Hofmann answered that it will have 3 stalls.

Mr. Ivanhoe asked if the paddocks will be grass, add Mrs. Hofmann said they will.

Noting there were no further questions, the Chairman closed the public hearing.

Mr. Reilly read a draft resolution including the findings that the variance was necessitated in part by the applicants’ compliance with the Board’s request that they move the barn and manure dumpster and that there will be no adverse impact on any neighbors, and including the condition that either a sprinkler or a non-dust producing surface must be employed in the riding ring.
Motion by:

William Monti

Seconded by:
Patrick Browne

Mr. Ivanhoe:

Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area variance granted, as requested, with specific condition per discussion and agreement.

There being no further business to discuss, the Chairman closed the meeting.

Respectfully submitted,

__________________________

Janice Will, Recording Secretary
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