Town of North Salem

BOARD of APPEALS 

December 19, 2007 

8 p.m., The Annex 

MEMBERS PRESENT:
Peter Kamenstein, Chairman





Deidre McGovern





William Monti





Patrick Browne

OTHERS PRESENT:
Bruce Thompson, Zoning Enforcement Officer

Janice Will, Recording Secretary

Members of the Public

Chairman Kamenstein called the December 19, 2007 Town of North Salem Zoning Board of Appeals meeting to order.

The minutes of the November 15, 2007 meeting were unanimously accepted.

Chairman Kamenstein set the next meeting for Thursday, January 10, 2008.

The Chairman stated that Gerald Reilly, Attorney for the Board, was not present, so no draft resolutions would be read.

HEARINGS CONTINUED

BA07-37 Kenneth Markel (175 Vail Lane) – Area Variance – To increase the maximum height of a fence (pillars with lights on top and fencing) in a front and side yard, per Article VI Section 250-22.  A front yard variance of 4 ft. (4 ft. permitted; 8 ft. proposed) and a side yard variance of 3 ft. (5 ft. permitted; 8 ft. proposed) are requested to permit 6, 5 ft.-high pillars with 14 in. lights on top to remain as constructed and for construction of a 6 ft.-high pool fence with 2 ft. of deer wiring on top.

Chairman Kamenstein stated that Dr. Markel’s application was on hold while he sought permission from the Town to keep a portion of a stone wall he built that is on Town property.

Dr. Markel said he received the Town’s permission, and he showed the Board a letter from the Town Board.

The Chairman read the letter, written by the Town Attorney, and commented that it constitutes a license agreement between the Town and Dr. Markel.

Dr. Markel stated that he no longer wants a 6 ft.-high pool fence.  It is currently 4 ft. high in the front yard and 5 ft. high in the side yards, and that is all he wants.

Chairman Kamenstein said that was good.  He commented that the light fixtures on top of Dr. Markel’s pillars were vandalized recently, and he asked what Dr. Markel intends to do to eliminate the glare from the lights.

Dr. Markel said he will employ low-wattage bulbs.

The Chairman said he appreciated the gesture, and he asked what wattage the bulbs will be.

Dr. Markel said the bulbs in the light fixtures now are 20 to 40 watts, and the too-bright ones were 100 watts.

The Chairman said it would be a condition of granting the variance that a maximum of 25 watts be used.  He asked if he was correct in saying that Dr. Markel only needs a variance for the 6 pillars now, and Dr. Markel said that was right.

There were no questions or comments, and the Chairman closed the public hearing.  He commented that a maximum of 25 watts would be permitted for the lights on the pillars, and he asked how tall the pillars are.

Dr. Markel said the pillars are 5 ft. high with 14 in. lights on top.

Motion by:

William Monti

Seconded by:
Patrick Browne

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, with specific condition per discussion and agreement.

BA07-44 Bloomerside Co-op, Inc. (Peach Hill Road) – Area Variance – To increase the number of boats/trailers that may be stored on a residential lot from 1 permitted to 12 boats and 10 trailers proposed, per Article VIII Section 250-34.

Application carried over.

BA07-45 Old Salem Farm Acquisition Corp. – Area Variance –  To decrease the minimum required side and rear yard setbacks per Article VIII, Section 250-29 and R-4 Zoning District Table of Bulk Requirements Column D, #12, Use Group “a”.  The following variances are requested for temporary facilities to be used during the May horse show:

· For stable Tent #11 - decrease the side yard setback from 75 ft. required to 24 ft. proposed (a variance of 51 ft.), and decrease the rear yard setback from 100 ft. required to 50 ft. proposed (a variance of 50 ft.).

· For stable Tents #1 and 6 - decrease the rear yard setback from 100 ft. required to 70 ft. proposed (a variance of 30 ft.).

· For South Parking Area - decrease the rear yard setback from 100 ft. required to 15 ft. proposed (a variance of 85 ft.).

· For North Parking Areas – decrease the side yard setback from 125 ft. required to 70 ft. proposed (a variance of 55 ft.), and decrease the rear yard setback from 100 ft. required to 40 ft. proposed (a variance of 60 ft.)

Chairman Kamenstein asked if the temporary stable tents and parking areas are to be used only for the May show or also for other shows, commenting that the variance should cover all shows.

Michael Sirignano, attorney for Old Salem Farm, said his client would like the variance granted for all shows.  He explained that in response to the concerns of a neighbor, the project engineer, Joe Riina, has now pulled the north parking area all the way out of the side and rear yard setbacks, so no variance would be required for it.

Chairman Kamenstein said he visited the site with Mr. Browne, and they appreciate the effort made to address the concerns of both the neighbor and the Board.

Mr. Monti asked what kinds of lighting, communication systems and fire equipment are intended to be used.   He commented that there is light pollution from Old Salem Farm now, adding that he wanted to know how intrusion on the neighbors will be minimized during the shows.

Mr. Sirignano said that with regard to noise, a very sophisticated, controlled sound system will be employed.

The Chairman asked if all speakers will be aimed inward, and Mr. Sirignano said they will.

David Small of Old Salem Farm said each speaker can be controlled individually and they will all be aimed inward.  With regard to lighting, he said none will be employed in the periphery on the north side.  He said Old Salem Farm wants to be sensitive to the neighbors, adding that the parking areas will be paddocks during the rest of the year, and there is enough daylight in May to use the parking area without lights.

Chairman Kamenstein said he would require that no lighting in areas adjoining neighbors’ properties may be visible at its source.

Ms. McGovern said she was concerned about traffic going in and out of the Farm during shows, but the Chairman said the road has been made very wide and there should be no problem.

Mr. Small added that Old Salem Farm will no longer be using the school parking lot across the street.

Chairman Kamenstein raised the issue of the condition of the 2 houses on Hardscrabble Road owned by Old Salem Farm.  He said the Board was promised that they would be cleaned up and repaired, but this has not been done.

Mr. Small said on-site housing has been built at OSF for some employees, and he hopes more will be constructed, which would relieve the use of the houses on Hardscrabble Road.  Mr. Small asked what needs to be done.

Mr. Monti asked when Mr. Small last really looked at the houses, and Mr. Small admitted it has been some time.

Mr. Monti said the houses are in disrepair in a way that is out of character for the neighborhood, and the Chairman added that they have a negative impact on the area.

Mr. Small said he wishes to be neighborly, and he can look at the situation and then send his construction manager to see what needs to be done.

The Chairman said the Board will stipulate that the situation be improved, because they asked before that the houses be fixed up within a specific period of time.  Now, if the repairs are not made, Old Salem Farm will be in violation of the conditions of its Special Permit.

Mr. Small asked exactly what the Board wants, and the Chairman said the houses should be aesthetically in keeping with the character of the neighborhood, with no broken garage doors, etc.  Chairman Kamenstein said Mr. Small will be able to see what needs to be done, and it should not take more than a day or 2 to remedy the situation.

Mr. Small said he will look into it and get the necessary work done.

Mr. Sirignano agreed that it would not be a problem.  He then stated that, on closer inspection of the revised site plan, the north parking area will still be partly inside the rear yard setback.

The Chairman commented that the rear yard abuts the Vineyard property, and there are no houses in the area.

Mr. Sirignano said the parking area will require a variance for a 70 ft. setback where 100 ft. is required.

Regarding the temporary stable tents, Mr. Monti asked what kind of fire protection is planned.

Mr. Sirignano said the Planning Board made sure there is room for fire vehicles to get in, and the Chairman added that there is adequate water on the property.

Mr. Monti asked how pro-active OSF will be versus depending on the volunteer fire department.

The Building Inspector said there is a fire-safety check prior to the show, attended by the Fire Chief among others, and they go through the tents (already erected per Code).  Mr. Thompson said that nothing is fail-safe, but the show is run by a professional with his own staff.  This staff is equipped with radios, there is a 24-hour watch, the stable tents are checked hourly at night, and the staff will direct emergency personnel.

Mr. Monti said he had merely been concerned because of the number of vehicles and horses on the property during the show.

The Chairman called on Gia Yates of 483 Hardscrabble Road.  Ms. Yates, whose property adjoins the side of the north parking area, said she had missed the description of the changes to the parking area due to her late arrival at the meeting. 

The Chairman explained that the parking area will not be within the setback adjacent to the Yates property, and Mr. Sirignano added that the access driveway will not be in the setback either.

Chairman Kamenstein commented that Old Salem Farm had made a good effort to ameliorate Ms. Yates’ concerns.

Ms. Yates stated that she had never wanted to be difficult, and in fact she likes the horse shows.

The Chairman said Ms. Yates was entitled to have concerns about activities close to her property.  

Mr. Monti suggested that Mr. Small give the same attention to the quality of the houses on Hardscrabble Road that is given to Old Salem Farm.

Chairman Kamenstein stated for the record that the Board appreciates the efforts made by Old Salem Farm to address their concerns.  He asked that the resolution state that the applicant will address the issues discussed and he asked Mr. Small when the work would be done by.

Mr. Sirignano asked if getting the work done before the May show would be acceptable, and the Chairman said it must be completed by May 1.  He added that the houses must also be maintained in good condition.

Mr. Small said he considered the Chairman’s requests reasonable, and Mr. Sirignano assured the Board that the work will be done.

The Chairman noted there were no further questions and closed the public hearing.

Motion by:

Patrick Browne

Seconded by:
William Monti

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, as requested, with specific conditions per discussion and agreement.

BA07-46 Old Salem Farm Acquisition Corp. – Special Permit – To amend existing special permit, BA06-66, for the operation of a commercial boarding stable for up to 70 horses, in order to delete Tax Lot 36 from the Special Permit and contain all farm operations only on Tax Lot 8, per Article XIII Section 250-72 of the Zoning Ordinance.  

Mr. Sirignano stated that the Planning Board has approved his client’s application for a lot-line change, and he wants the special permit to reflect the change.

Mr. Browne said he still wanted to know why Old Salem Farm would choose to limit their special permit.  

Mr. Sirignano said Liz Axelson, the Director of Planning, felt the existing special permit would not be accurate once the lot-line is changed.  

Chairman Kamenstein reminded Mr. Small about a previous discussion regarding the horse-trails.  He said they are currently interrupted by mountains of dirt, and he wanted to remind Mr. Small to try and re-open them, although he would take Mr. Small’s word about it and not make it a condition of the special permit.

Mr. Small invited Chairman Kamenstein to come and see the changes in the spring, and the Chairman said he would like to do that.  

There were no further questions or comments, and the Chairman closed the public hearing.

Motion by:

William Monti

Seconded by:
Deidre McGovern

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

BA07-49 Thomas Cahill (184 Keeler Lane) – Area Variance – To increase the maximum height of a fence in a front yard from 4 ft. permitted to 7 ft. proposed, per Article VI Section 250-22, for construction of 2, 6.5 ft.-high piers with a 7 ft. high gate. 

Application carried over.

BA07-50 Elizabeth Allen (242 Mills Road) – Area Variance – To decrease the minimum 

required side yard setback in an R-4 zoning district per Article V Section 250-15.  A 

variance of 26 ft. is requested (75 ft. required; 48.5 ft. existing; 49 ft. proposed) for 

installation of a generator.

Dusty Rothacker, contractor, addressed the Board, saying the Allens just want an emergency back-up generator installed behind an existing non-conforming garage.  Mr. Rothacker added that the generator will only be about 4 ft. x 2 ft. and there is no other appropriate site.

The Chairman asked if the generator will be installed near the air-conditioning compressor, and Mr. Rothacker said that was correct.

Mr. Browne asked if the generator will be placed on something, and the Chairman said the only issue of real concern to the Board is noise.  He asked if the generator will be inside a noise-dampening container.

Mr. Rothacker said it will not, but he also added that it is a low-decibel generator (60 decibels).

The Chairman asked why the generator will not be enclosed, and Mr. Rothacker said it is air-cooled and needs room.

Chairman Kamenstein said the proposed location is relatively near a neighbor’s property and house, and they might be impacted by noise from the generator, as none are silent.  He stated that he would prefer to see the generator placed farther away from the neighbor and covered with a noise-abatement housing, adding that a cover would protect and preserve it also.

Mr. Rothacker said the generator is in a waterproof steel box.

The Chairman asked if the box is insulated in any way to muffle sound.

Mr. Monti stated that 60 decibels is very low, and Mr. Thompson concurred.

Chairman Kamenstein said if that is so, he doesn’t object to the generator, and Mr. Monti said normal speaking is about 70 decibels.

Mr. Browne pointed out that the generator will only be running if there is a power outage.

Mr. Monti asked where the propane tank is to be placed, and Mr. Rothacker said an existing tank will be used.

The Building Inspector said he always asks for manufacturer-provided noise-abatement information; and, when the generator is tested, it is done during the week for 15 minutes.

The Chairman said he has a generator, and he would recommend against an automatic test.  He said the Allens should conduct a test themselves.

Mr. Browne asked if the generator will be placed on a pad of some sort, and Mr. Rothacker said it is required.

Noting there were no further questions, the Chairman closed the public hearing.

Motion by:

William Monti

Seconded by:
Patrick Browne

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, as requested.

BA07-51 Peter Kamenstein (119-151 Finch Road) – Special Permit – For the keeping of up to 8 horses and maintenance of a commercial boarding operation including living quarters for 1 employee per Article XIII Section 250-72.

Chairman Kamenstein said he would recuse himself from the hearing of his application but he would keep his seat instead of moving.  He asked Mr. Monti to serve as acting chairman.

Mr. Monti asked if Mr. Kamenstein was agreeable to the special permit containing all the usual stipulations about not allowing the use of outdoor lights or loud-speakers, horses for hire, shows, etc., and Mr. Kamenstein said that was fine.

Mr. Monti commented that the applicant wants the special permit for commercial boarding just to allow him to occasionally, temporarily lease a stall or 2.

Mr. Kamenstein said he has no plans to expand, although he intends to run a spur from the driveway to the new barn.

Mr. Monti opened the discussion up to the public, calling on Gilbert Samberg of 189 Vail Lane.  

Mr. Samberg said he made a written submission to the Board of Appeals, although he had little more information to go on than the Notice to Property Owners and what he can see on the Kamenstein property.  Mr. Samberg stated that the new barn is as close as possible to being in his back yard, adding that he and Mr. Kamenstein share a pond.  

Mr. Samberg went on to say that, from his observations, everything done on the applicant’s farm thus far has been first-rate.  Mr. Samberg said his intention was not to criticize, but he was surprised to read in the Notice that Mr. Kamenstein wants a commercial operation, adding that he knows of no other commercial operation in the neighborhood.  He expressed concern about environment impact, water, traffic, lights and access-ways, adding that he does not know exactly what is planned.  Mr. Samberg said it was his understanding that Stonewall Farms (of which the Kamenstein and Samberg properties are a part) is a residential subdivision.  He said he had spoken to Mr. Rossi about the Stonewall Farms covenants, which make provision for just this sort of situation.

Mr. Samberg stated that, as a prerequisite of approving the subdivision, the Town Board and Planning Board required restrictive covenants for Stonewall Farms.  He added that he knows Mr. Kamenstein agrees in spirit with the covenants.  He read from the second page that the lots are to be for residential use only.  Mr. Samberg stated that the original covenants were to run for a period of 15 years, to be renewed automatically for an additional 15 years, meaning that the covenants will be operative until at least January 2009. 

Mr. Samberg said he is not concerned about the keeping of horses.  He commented that riding trails run through his property, and he is happy to have horses around.  He added that if Mr. Kamenstein’s special permit were just for personal use, he would be relieved, saying that the applicant takes good care of his property and his animals.  Mr. Samberg said he was concerned about the commercial aspect of the application, adding that he did not understand fully how the operation would be run.  He asked that the Board consider both his letter and the covenants, which he stated are binding.

Mr. Monti asked what Mr. Samberg knows about special permits, and Mr. Samberg replied that he understands that they run with the property owner and not with the land.  He said his concern was that there is a slippery slope where, although he has confidence in Mr. Kamenstein’s management of his property, a successor could rely on the precedent of a special permit having been granted for the property in the past and ask why their application should be treated any differently.  Mr. Samberg said that was one of his concerns, although he was relieved to learn that the special permit will not run with the property.

Mr. Monti stated that a new property owner must reapply for a special permit, and the Board of Appeals does not operate on precedent but looks at each application individually.  He asked if Mr. Samberg understood how Mr. Kamenstein intends to use the special permit.

Mr. Samberg admitted he did not, as he was late arriving at the meeting.

Mr. Monti said Mr. Kamenstein wants the special permit essentially for private use, although he would consent to rent a stall temporarily if asked.  He said it will not be a commercial operation, inasmuch as it will not be advertised, there will be no lighted riding rings, no shows.  Mr. Monti said he thinks the addition to the farm will be an asset to the property.  He added that there are several access points, and he did not foresee a traffic problem on the dirt road (Finch Road).

Mr. Rossi stated that the property may not be considered a commercial operation, because it will not be open to the public and no horses will be available for hire.  He said that if the Chairman does lease stalls, it will be more like having a tenant on the property.  

Mr. Rossi said the property is in Westchester County Agricultural District #1, and there are other similar properties in the vicinity.  He stated that use of the property as a horse farm is in keeping with the character of the neighborhood, adding that the subdivision was planned with horses in mind, as the neighborhood is part of the riding trails network.  Mr. Rossi said the Zoning Ordinance only states “boarding stable”, and not “commercial boarding stable”.  He said there will be nothing for sale, and the property’s use as a horse farm is in keeping with the character of both the neighborhood and the Town.

Mr. Rossi went on to say that there is no potential for negative impact from a farm of the size proposed, and there will be no additional traffic and no impact on ground water.  He stated that the potential for development of this property or other adjoining properties as large-scale horse-boarding operations is enormous but no such operation is planned by his client.  He said there will be no lighting issues, as the Board will restrict the use of outdoor lights.  Mr. Rossi stated that, for an 8-stall barn, there will be hay trucks and horse trailers, but no significant traffic.  He said there are existing commercial horse farms in the area (Willow Farm and Vail Farm are nearby); and, despite comments in Mr. Samberg’s letter, there has been no universal opposition to the application; only Mr. Samberg’s opposition.

Mr. Rossi said he wished to comment on issues raised in Mr. Samberg’s letter, and he began by stating that the property is a farm and exempt from site plan approval.  Regarding increased disturbance caused by parking lanes, Mr. Rossi said there is no parking lot for 20 cars proposed and no 12 ft. lanes will be needed.  He said there will be no need to change Finch Road as it is already used by trucks and trailers.  Mr. Rossi said one grazing acre per horse is not necessary, and I acre of property overall per horse is sufficient, as the applicant will keep jumping horses that will spend little time in paddocks.

With regard to the restrictive covenants, Mr. Rossi said that even if the operation were correctly identified as a commercial one, the restrictions will expire in 2009. He said the granting of the special permit does not necessarily mean the property will be used to lease stalls; and, in any event, such activity could only be prevented until 2009.  Mr. Rossi stated that if Mr. Kamenstein were to lease stalls prior to 2009, he would be subject to enforcement of the covenants by Stonewall Farms.  He said it is within the ZBA’s authority to grant the special permit, and his client will run the farm in accordance with his practices to date.

Mr. Rossi said that Mr. Samberg mentioned in his letter that he holds Mr. Kamenstein to a higher standard than other applicants, but that would be to penalize the Chairman for serving on the Board, so he is only subject to the same standard as all other applicants.  Mr. Rossi stated that the Board of Appeals need not be more scrupulous in consideration of the Chairman’s application than others.

Mr. Browne commented that when he moved to North Salem in the 1980’s, Stonewall Farms was being promoted as a place for riders, and the restrictions were to protect the land and keep it as a habitat for horses.  He said it seemed to him as though the application goes along with the spirit of the covenants, and he added that the ZBA will impose customary restrictions regarding lighting, shows, etc.  Mr. Browne stated that Mr. Kamenstein’s original application was for a special permit for personal use, but he amended it to be sure it will be all right if he ever wishes to lease a stall.  Mr. Browne said that was the only reason for the change to a request for commercial horse-boarding, and he did not think there was much cause for concern.

Mr. Rossi said the application was amended because the need for stalls arises when others’ barns are being renovated, or if they are damaged by fire, leaving animals in need of shelter.  He said his client could be put in a position of offering the use of stalls and accepting payment to offset the cost of keeping someone’s horses which would technically be in violation of a special permit for the keeping of horses for personal use.  Mr. Rossi stated that the application could have been for the keeping of 17 horses and including a huge indoor riding ring and other facilities, all of which are promoted by the Zoning Ordinance and specifically permitted by a special permit.  Just to avoid problems, the word commercial was included in the description.  

Mr. Samberg said he appreciated Mr. Browne’s observation regarding the intention of the Stonewall Farms covenants.  Mr. Samberg stated that the keeping and stabling of horses are not of concern to him, and he has no objection to the granting of a non-commercial special permit.  He said the commercial aspect of Mr. Kamenstein’s special permit application sounds trivial and may never exist or not occur until after 2009, but he would still have some concerns about an 8-stall barn, not just concerns about a commercial operation.  

Mr. Samberg stated that Mr. Rossi was wrong about the feelings of the other neighbors.  He said he canvassed the neighbors himself, and there is concern about the commercial aspect of the application.  He said he never received notice of the earlier, non-commercial version of the special permit application but if he had, he would have spoken to Mr. Kamenstein about other issues.  He said that, in consideration of the way the Chairman has maintained his property thus far and his regard for all properties in North Salem, it would have been his expectation that something could have been worked out that would be agreeable to both of them.  Stating his belief that a pragmatic solution to his concerns would be possible, Mr. Samberg went on to raise those concerns.

Mr. Samberg asked if it is necessary to give the special permit commercial status in light of the applicant’s plans for only casual, occasional stall-leasing.  Mr. Samberg said he wishes to keep Stonewall Farms the residential subdivision it was intended to be, and the restrictive covenants state the same.  

Ms. McGovern asked what other concerns he had, and Mr. Samberg said one was the state of the road, particularly at the intersection of Finch Road and Vail Lane.

Mr. Monti said that is beyond the scope of the application, as the roads are Town roads, and he said Mr. Samberg could speak to the Town Board if his concerns were serious.

Mr. Rossi added that the application is for only 8 stalls and, even if all 8 stalls were rented to separate individuals, sufficient traffic would not be generated to cause any problems on the roads.

Mr. Browne asked what kind of solution Mr. Samberg envisioned, and Mr. Samberg responded that, subject to prior discussion of the conditions and an expression of his personal concerns, the solution would be to grant the special permit for the private use of an 8-stall barn and not for a commercial operation.

Mr. Browne commented that if Mr. Samberg would be happy with a special permit for private use, which Mr. Kamenstein’s application is essentially requesting, he would point out that the Board has been concerned in the past regarding advertisement of riding lessons, etc. at private farms.  He reiterated that the only reason the applicant was applying for commercial designation was to cover the possibility of payment for use of stalls by others.  Mr. Browne stated there are no other commercial aspects to the farm, adding that the Board members all know Mr. Kamenstein, and they can put restrictions on the special permit.  He asked Mr. Samberg to consider these points.

Mr. Samberg said Mr. Rossi had said that he held Mr. Kamenstein to a higher standard than others, but that was not what he meant.  Mr. Samberg stated that he meant the Chairman seems to holds himself to a higher standard.  Based on Mr. Browne’s comments about restrictions, Mr. Samberg asked if the Board would specify the limitations on commercial uses, or specify the permitted commercial uses.  

Mr. Browne said that is what the ZBA does; namely granting special permits subject to conditions.

Mr. Samberg said that would help.  Regarding neighborhood concerns about the road, he said there is more traffic now than what the road was built for, so any traffic added by the presence of a commercial operation would be a burden.

Mr. Browne commented that he did not want to get hung up in discussion of commercial versus private farms, especially because the special permit is for just an 8-stall barn.

Mr. Rossi said he did not think the Board should be influenced by what others might think, pointing out that Mr. Samberg does not represent other neighbors.  He went on to say that Mr. Samberg’s characterization of Stonewall Farms as having been intended to be residential forever was wrong.  Mr. Rossi said the developers wanted to sell lots, period.  The lots are over-sized and may not be further subdivided, and some are permitted to have 2 single-family residences on them.  Mr. Rossi said the restrictive covenants will terminate, and he reiterated that the subdivision was not expressly intended to be residential forever.  He stated that if the Board were to grant a special permit for commercial horse boarding, it would not be violating any trust in perpetuity because the term of the restrictive covenants is limited.

Mr. Samberg said he wanted to meet with Mr. Kamenstein and Mr. Rossi to discuss points regarding use of the subject property, and so he could articulate his concerns.  He said if Mr. Rossi was correct that the motivation for formation of the subdivision was to sell lots, it was still the Town’s intention that the area be maintained as residential and open.  Mr. Samberg thanked the Board for allowing him the time to explain his perspective.

Mr. Monti disapproved of Mr. Samberg’s meeting request, saying the hearing was specific to the applicant and he did not want a side meeting conducted by parties then returning to the ZBA hearing.  He said some of the conditions of the special permit would be that no exterior lights, loudspeakers, advertising, riding lessons or shows would be allowed, and he reiterated that the special permit would not run with the land.

Mr. Rossi stated that the Zoning Ordinance provides for some limits on special permits, and the ZBA may impose others.  

Mr. Monti stated that the operation will be confined, and he asked the secretary if she had a copy of a special permit for horses that could be shown to Mr. Samberg, but she did not have one.

Mr. Samberg asked what provisions will be made for manure removal, trash, storage, etc.

Mr. Kamenstein said he would usually spread manure, as he does now, and the rest would go into a container.

Mr. Samberg said he was concerned about the new barn’s proximity to the pond (approximately 100 ft. away), as well as a service road running along side the pond.  He said he was aware of another access-way to the site of the proposed barn, but the applicant said that will be an access-way to the road but not to the new barn.  He stated that there is another service road or spur off the road near the pond that will be used for the new barn.  

Mr. Samberg said he would prefer that the pond road not be used by commercial vehicles and that no equipment or receptacles for manure, etc. be placed near the pond.

Mr. Kamenstein said the service road along the pond has been used for farm vehicles since before he purchased the property.  He went on to say that he operates his farm with best management practices and he is a Watershed Agricultural Council co-operator.  He added that the spur was approved by the DEC with full knowledge of what it would be used for, unlike the tree-clearing near the pond recently conducted by Mr. Samberg without a permit.  Chairman Kamenstein said the DEC knows the road and spur are to be used for farm equipment, and the land is a farm in the Agricultural District.  He stated that the farm will be operated with the same best management practices whether there are other horses there or his own.  He said he needs access to the barn, and he will use the spur road for farm equipment. 

Mr. Samberg said his concern was commercial traffic.  

Mr. Kamenstein said he did not know what Mr. Samberg thought was commercial traffic on a farm, adding that there will be no more commercial traffic on the farm in the future than there is now. 

Mr. Samberg said he was referring to trailers and heavy vehicles belonging to others who may use the barn, and his concern was preserving the road.

Mr. Kamenstein said it is his road, and he will use it as he wants. He stated that there will be no more commercial traffic in the future than there is at present, which is hardly any.  He said there are no tractor trailers coming onto the farm.  He said Mr. Samberg was not being specific, and he won’t limit his farm operation (which is protected under New York State Ag and Markets Law) based on generalities raised by Mr. Samberg.

Mr. Samberg said his point was self-evident.  He reiterated that it would be his preference if the space between the barn and the pond were not used for manure containers, trash receptacles, etc.  

Mr. Kamenstein said he would not make that commitment, as it would impede the efficient operation of the farm.

Mr. Monti said the Board could, within the special permit, require that receptacles are not offensive and are kept closed, but they could not tell the applicant where he may put such containers.  He said the applicant had said he mainly spreads manure, but he did not know about trash receptacles.

Mr. Kamenstein said he may sometimes have a manure container.  He stated that he operates his farm with the best possible management practices.  Mr. Kamenstein went on to say that in addition to his years as a WAC co-operator, he is also on the Westchester County Ag and Farmland Protection Board.  He said he thought that anyone who knows anything about farming thinks his farm is operated with the highest standards.

Mr. Samberg said his point was not to quarrel with Mr. Kamenstein’s farm management practices, but the Chairman needed to recognize that his farm is in a residential neighborhood.

The Chairman responded that every farm in Town is in a residential neighborhood.  

Mr. Samberg said he thought it was reasonable, given the amount of property the applicant has, to ask that a little regard be given to the neighbors when locating manure or trash receptacles and equipment.  He said it was also his view that putting those things between the barn and the pond would potentially be hazardous/he wanted to protect the waterway.

Mr. Monti thanked Mr. Samberg.  He noted there were no further public comments and closed the public hearing.

Ms. McGovern said she visited the applicant’s farm with the 4-H Club, and she never saw anything out of place, anything in any way repulsive, any traffic, so she was surprised at Mr. Samberg’s concerns.  She added that 8 horses are not many regardless of who they belong to.  Ms. McGovern said that if manure and trash are in receptacles of some kind, they will not leak into the groundwater, so she could not understand Mr. Samberg’s concern about the pond.

Mr. Samberg said accidents could occur, so he would like to see the area around the pond buffered.

Mr. Monti said he wanted to comment to Mr. Samberg that he could not own his view; no one owns a view.  

Motion by:

Deidre McGovern

Seconded by:
Patrick Browne

Before the vote, Mr. Monti stated that all the usual restrictions would be included in the resolution.

Mr. Kamenstein asked that, if the special permit were granted, the Findings section include the following:

· The farm is in keeping with the character of the neighborhood.

· The applicant is a Watershed Agricultural Council co-operator.

· The applicant is DEC-compliant.

· Other establishments in the Stonewall Farms subdivision have the same “commercial” status.

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Abstained/Recused

Special permit granted, as requested.

Following the granting of Special Permit BA07-51 while Mr. Monti served as Acting Chairman, Mr. Kamenstein resumed his position as Chairman and closed the meeting.

Respectfully submitted,

_____________________________

  Janice Will, Recording Secretary
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