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Members of the Public

Chairman Kamenstein called the November 15, 2007 Town of North Salem Zoning Board of Appeals meeting to order.

The minutes of the September 13, 2007 meeting were unanimously accepted.

Chairman Kamenstein set the next meeting for Thursday, December 13, 2007.

The Chairman announced that, as only 3 Members were present, a unanimous decision would be required for any application to be approved.  Any parties who would rather have their applications heard by a full Board would have the right to postpone their appearance until the next Board meeting at no additional cost to them.

HEARINGS CONTINUED

The Chairman stated for the record that the following applications would be heard together.

BA06-41 Annor, Inc. (671 Titicus Road) – Use Variance – To permit use of the subject premises for an arts/dance/yoga studio per Article IV Section 250-10, 11 and 12 (d).

BA07-42 Annor, Inc. (671 Titicus Road) – Area Variance – To decrease the minimum required front yard setback for parking areas in an R-4 zoning district per Article V Section 250-15 and Article VI Section 250-20 from 100 ft. required to 3 ft. proposed (a variance of 97 ft.).  Additionally, the following variances are requested for signs per Article IV, Section 250-11 and -12 and Article V Section 250-15:  

· Decrease the front yard setback for a free-standing sign from 10 ft. required to 3 ft. proposed (a variance of 7 ft.).

· Increase the size of a free-standing sign from 9.5 sq. ft. (existing, legal non-conforming) permitted to 14 sq. ft. proposed (a variance of 4.5 sq. ft.).

· Increase the size of a sign from 8 sq. ft. permitted to 9.94 sq. ft. proposed (a variance of 2 sq. ft.) for the second, legal, non-conforming sign that is hanging from the front of the covered porch of the subject building.  
Don Rossi, attorney for the applicant, was present, and he stated that previously-submitted plans were revised to show screening to be planted near the property line at Keeler Lane where a parking area is proposed.  These revised plans were also submitted to the Planning Board.  Displaying a site plan, Mr. Rossi said six, 6- to 8-ft. high white pines will be planted in a staggered pattern, and existing vegetation (hedges) will also remain.  The trees and hedges are intended to screen the view of the parking area from the nearest residence (Brownridge).  Mr. Rossi said the planting will also take into account an existing riding trail.  

Patrick Browne asked who will use the private parking lot at the rear of the building, and Mr. Rossi replied that it will be used by the building owner, the art gallery tenants and the tenants of the apartment.

Chairman Kamenstein asked Mr. Rossi to describe the lighting requested by the Planning Board.  

Mr. Rossi pointed out the lights around the parking areas and the building, saying they will not be visible at the source and will be cast downward to minimize any negative impact.  He went on to say that the proposed lighting has been reduced from the original lighting plan, leaving enough for safety.  Mr. Rossi said his clients propose to have 5 free-standing light fixtures and some on the building.

The Chairman said the front parking area appears to be below the grade of the road, and Mr. Rossi replied that it is below Titicus Road.

Mr. Browne commented that the free-standing light fixtures will be 10 ft. high, and Mr. Rossi said that was right, and the lights on the building are to be affixed under the eaves.  He asked that if the Board grants the variances, they also recommend to the Planning Board that the site plan be approved.

Chairman Kamenstein said the ZBA’s concerns regarding the lighting are based on a desire to maintain the character of the neighborhood, which is primarily residential.  He went on to say that the Menkens (principals of Annor, Inc.) have done a great job of restoring an important historic building.  

Mr. Browne asked if there are to be any restrictions regarding hours of operation.

Mr. Rossi said there are, and he believes the building may only be open until 9 pm.  He added that the number of people permitted to be in the building is also limited.  Mr. Rossi explained that the specifics are contained in the Planning Board’s letter of referral to the Board of Appeals.

Mr. Browne asked if the exterior lights are to be turned off when the building is closed.

Mr. Rossi replied that they are, and there are also to be no special events held.

The Chairman said he would expect the lights to be turned off when the building ceases to be used for the day.

Mr. Browne asked how the light-use will be regulated, and Mr. Rossi answered that the last person to leave the building when a class is finished will turn out the lights.

Chairman Kamenstein said the gallery closes earlier, so it would be left to whoever gives the last class in the studio to turn out the lights.  He stated that he would not want to propose anything that could be considered dangerous, but he does want to recommend to the Planning Board that the number of exterior lights be reduced.  He said the light at the entrance of the main parking lot is not necessary, and he is concerned that the one in the rear lot could affect the neighbor.

Mr. Rossi agreed that the light on the rear of the building would be sufficient for the apartment tenant, and he added that he would relay the Chairman’s requests to the Planning Board.  He asked the Chairman if the Board would grant the variances with the inclusion of the suggestions about the lighting so that his clients may move ahead with their Planning Board application.  

The Chairman said he wants it to be a very strong suggestion, because the Board of Appeals is charged with maintaining neighborhood character.  He stated for inclusion in the resolution that the Board wants 3 proposed lights removed from the plans:  the one closest to the main entrance; the one closest to the Titicus River; and the one closest to Route 116.  

Chairman Kamenstein commented that the Town engineer makes recommendations about lighting without considering the neighborhood.  He added that under normal circumstances, the removal of the 3 lights would be a condition of granting the variances, but the applicants have already been waiting a long time for approval from both the Board of Appeals and the Planning Board.  He reiterated that a strong recommendation about the 3 lights is to be included in the resolution, as the Board feels strongly that the lighting will have a negative impact on the character of the neighborhood if they are not removed.

The Chairman asked if the mechanical equipment is to include any generators, and Mr. Rossi answered that there will be only the existing air-conditioning units at the side of the building.

Mr. Browne asked about an area on the site plan marked “reserved area for future expansion”.

Mr. Rossi explained that it is the expansion area from an old septic system approval (the site plan having been drawn on an old map).

Mr. Browne asked where the existing septic field is, and Mr. Rossi said it is above the expansion area, close to the parking lot.  He added that there is no proposal to expand the septic system.

The Chairman called on Paula Krupp, who asked why not use motion sensors on the parking lot lights.

Alan Menkin asked if animals wouldn’t cause the lights to go on also, and Ms. Krupp said they do, but the lights only stay on for a few minutes.

Mr. Browne commented that the motion-sensor could be turned off when the building is being closed up for the night.

Chairman Kamenstein said it was a good suggestion, as it would reduce the amount of light on.

Mr. Rossi said his clients would look into it, although the parking areas will not be used later than 9 pm any way.  He said it might be good for the light near the apartment.

Gerald Reilly suggested moving on to the other parts of the variance application.

Mr. Rossi explained that the rest of the variance pertains to signs. The Planning Board wants an existing sign moved back from the road by 3 ft., and adding information about the studio to the sign will make it larger than what is permitted by right.  Additionally, there is a sign hanging from the front of the building.  This type of sign is not permitted, and it is larger than signs are permitted to be, so additional variances are requested for that sign.

There were no questions or comments about the sign variances, and Mr. Browne asked to talk about the use variance.

The Chairman stated that the proposed use (private dance, yoga and exercise classes), although non-conforming, was deemed appropriate when the public hearing of the use variance application was first opened.

Mr. Rossi added that it will not be a membership club, there will be no special events, and the number of people present at one time will be limited.

Mr. Browne said he brought up the use variance just so it will be a part of the official record of the meeting at which it will be approved.

Chairman Kamenstein commented that it was felt the studio would have no dramatic impact on the neighborhood, and he recalled that the next-door neighbors had approved of the use.

There were no further comments, and the Chairman closed the public hearing.

Mr. Reilly read a draft resolution for the use variance, subject to the conditions presented during the Planning Board review, also including the ZBA’s strong recommendation that the 3 lights be omitted if at all possible, and noting that the applicants are amenable to the removal of the lights.  All remaining lights are to be turned off by 9 pm.  The variances for the parking areas and the signs are also granted per the Planning Board’s referral letter of October 1, 2007.

Use Variance motion by:
Patrick Browne

Seconded by:

Deidre McGovern

Ms. McGovern:

Aye

Mr. Browne:


Aye

Chairman:


Aye

Use Variance granted, as requested, with specific requests per discussion and agreement.

Area Variance motion by:Patrick Browne

Seconded by:

Deidre McGovern

Ms. McGovern:

Aye

Mr. Browne:


Aye

Chairman:


Aye

Area Variance granted, as requested.

BA07-13 Andre Dignelli (4 Apple Mill Road) – Area Variance – To increase the maximum height of a fence and gate in front, side and rear yards from 4 ft. permitted in the front yard and 5 ft. permitted in the side and rear yards to 7 ft. per Article VI Section 250-22 (C). 

Michael Dignelli, the applicant’s brother, addressed the Board, explaining that the first site plan submitted showed the existing fencing at the edge of the property lines.  He said that on a site walk with the Building Inspector, it was discovered that much of the fence is not within the setback/ does not require a variance.  Mr. Dignelli admitted that a small part of the fence also went outside the property line.  A new site plan was drawn up that shows where the fence is actually located and it was forwarded to the Board before the meeting.

Mr. Browne asked what side yard setbacks apply, and Mr. Thompson said the side yard requirements are 30 ft. and 45 ft. respectively.

Mr. Browne pointed out that most of the fencing still encroaches upon the setbacks.

The Chairman stated that William Monti, although he could not be present at the meeting, sent him some notes regarding the applications on the agenda.  Mr. Monti commented that the fence along the front of the Dignelli property is not uniform in height and looks home-made, which he felt should be corrected.

Mr. Dignelli said he thought the Board had accepted the front fence when the public hearing was first opened.

Mr. Browne said he thought Mr. Monti did not like the pots on top of the wall, and he asked if Mr. Dignelli could take them down.  

Mr. Dignelli said he would remove the pots.

Chairman Kamenstein asked for the height of the fencing and Mr. Thompson said it is 6 ft. high and follows the contour of the land.  

The Building Inspector explained that there was previously a lot of confusion about the height of the fence and its location, but its placement is clearly delineated on the newly-submitted survey.  Mr. Thompson added that having seen the fence himself, he knows there is not the variation in height there initially seemed to be.  

Mr. Reilly asked if the variance will then be from 5 ft. permitted to 6 ft. requested.  

The Chairman said that is the variance needed for the side and rear yards, but the variance will be from 4 ft. permitted in the front yard.

Mr. Reilly asked if the front yard fence is 6 ft. high, and the Building Inspector said the front yard variance is mainly needed for the stone piers and the gate.

Mr. Browne asked for the maximum height of the front fence, and then he referred to the originally-submitted site map which states that the fence-topped stone wall varies up to 6 ft. in height.

Mr. Thompson stated that the gate is 6 ft. 8 in high, so a variance for 7 ft. is necessary in the front yard.

Mr. Browne said he would not want to grant a variance for 7 ft. overall.

Mr. Reilly said the Board could make it a condition of the resolution that there may be no height increases over what is represented on the submitted plan and has been agreed-to by the Board.  He stated that the resolution could be very specific, permitting a 6 ft. 8 in. gate, 5 ft. 10 in. piers, and a 6 ft. fence in the front, side and rear yards with no increase allowed.

The Chairman stated for the record that if the subject property were on a public thoroughfare and the fence not already installed, he would not entertain the application at all.  He said the fence should not have been built as it is, and the Board is being asked to approve it after the fact.  Chairman Kamenstein said he would only agree to the variance because the Dignelli property is on a private road.

Noting there were no further questions or comments, the Chairman closed the public hearing.

Mr. Reilly read a draft resolution including the limitation to the specific existing height of the gate, piers and fencing.  He included in the Findings a statement that no negative correspondence or testimony was received from any neighbors, and he noted that the subject property is on a private road.

Motion by:

Deidre McGovern

Seconded by:
Patrick Browne

Ms. McGovern:
Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, as requested, with specific conditions per discussion and agreement.

BA07-37 Kenneth Markel (175 Vail Lane) – Area Variance – To increase the maximum height of a fence (pillars with lights on top and fencing) in a front and side yard, per Article VI Section 250-22.  A front yard variance of 4 ft. (4 ft. permitted; 8 ft. proposed) and a side yard variance of 3 ft. (5 ft. permitted; 8 ft. proposed) are requested to permit 6, 5 ft.-high pillars with 14 in. lights on top to remain as constructed and for construction of a 6 ft.-high pool fence with 2 ft. of deer wiring on top.

This application was carried over, pending resolution of an application to the Town Board.

PUBLIC HEARINGS

BA07-43 Michael Giannone (2 West Cross Street) – Area Variance – To decrease the minimum required side and/or rear yard setback in a GB zoning district per Article V Section 250-15.  A variance of 50 ft. is requested (50 ft. required; 0 ft. proposed) for installation of 2 propane tanks.

Michael Giannone addressed the Board, stating that he is no longer requesting a setback of zero ft. for the propane tanks.

Mr. Browne said he had been unable to tell where the property line is between the subject property and the building next door.

Mr. Thompson said it is in the middle of the space between the 2 buildings, and the eave on the subject building extends out to the center line.

Mr. Browne asked how far the subject building is from the property line.  

Mr. Thompson pointed out on the survey that, at the front, it is 2.51 ft. away, and the other building is about 1.5 ft. away from the line.  

Mr. Browne said he had noted during a site inspection that the neighboring building’s air conditioning ducts are very close to Mr. Giannone’s building. 

The Building Inspector said Mr. Browne was correct, and he added that Mr. Giannone will need to address this situation with the adjacent property owner.  

Mr. Browne said he had seen propane tanks on his site inspection, and the Building Inspector said they belong to the building next door.  Mr. Browne said they are only about 2 ft. away from Mr. Giannone’s building.

Mr. Thompson went on to say that an alternative location for Mr. Giannone’s propane tanks has been found that is not right on the property line.  He explained that there is a Code-compliant location under a deck on the building, so a side yard variance of zero ft. is no longer requested.

The Chairman said Mr. Monti’s comments raised the issue of fire protection, considering his observation that the area proposed to be used for Mr. Giannone’s propane tanks is debris-filled and overgrown with vegetation.  Mr. Monti commented that, with the addition of Mr. Giannone’s tanks, there will be 5 tanks in a small area, and he noted the presence of a gas regulator-valve leading to another building.

Mr. Browne said he had only seen 2 existing propane tanks, but Mr. Giannone said there is another tank across from the rear of the subject property that belongs to Who’s Cooking.

Returning to the subject of an alternative location for Mr. Giannone’s propane tanks, the Building Inspector said the ZBA may not override Code requirements.  While it is tight, the new location is a better one, and the other tanks are Code-compliant.

Mr. Giannone stated that overgrown brush described by Mr. Monti is on the building next door.

The Chairman asked if the Building Inspector is satisfied that all the existing tanks are Code-compliant.  

Mr. Thompson replied that they are.  He said he spoke to the Department of State about the presence of tanks on the property line, and he was informed that they are permitted because the situation is pre-existing.

Chairman Kamenstein commented that the 2 property-owners will need to work something about the 2 tanks belonging to the other building that are on Mr. Giannone’s property.

Mr. Reilly stated that, if the tanks require variances, it is Mr. Giannone’s responsibility to make application because they are on his property.

The Building Inspector said he would look into the situation.

It was determined that Mr. Giannone’s propane tanks will require a side yard variance for a decrease in the setback from 50 ft. to 8 ft.

The Chairman suggested granting the variance for a setback of 6 ft. to allow more room that might be needed.

Mr. Reilly asked if there were plans showing where the tanks will be located.

Mr. Thompson said there were not, but he would locate the tanks on the site map.

There were no further questions, and the Chairman closed the public hearing.

Mr. Reilly read a draft resolution for a setback variance of up to 44 ft. for placement of 2 tanks under an existing deck.

Motion by:

Deidre McGovern

Seconded by:
Patrick Browne

Ms. McGovern:
Aye

Mr. Browne:

Aye

Chairman:

Aye

Area variance granted, as amended per request for a lesser amount.

BA07-44 Bloomerside Co-op, Inc. (Peach Hill Road) – Area Variance – To increase the number of boats/trailers that may be stored on a residential lot from 1 permitted to 12 boats and 10 trailers proposed, per Article VIII Section 250-34.

David Groff, president of the Bloomerside Co-op Board, was present.  He explained to the Board that there are 100 homes in the community, and many people have boats.  He said that boat-storage is a problem, and the Zoning Ordinance only permits storage of 1 boat on a residential lot/requires that it be screened from view.  He pointed out that most Bloomerside homes cannot comply with this requirement.  Mr. Groff said the Co-op has an opportunity to use some common property (lot that was once used for a tennis court and a basketball court) for boat storage.  He said the lot has not been used in years and is now overgrown with weeds and trees, and the Bloomerside Board would like to put together a plan to clean it up and use it for boats.

The Chairman asked who the closest residents are, and Mr. Groff said there are a few neighbors, including a couple standing at the back of the room.

Mr. Browne began to ask if Mr. Groff had Co-op approval, but then he said the Board would have made a decision.  He asked if there is a letter of approval from the Board, and Mr. Groff said he thought a letter was filed.

Mr. Thompson said the application is being made by the Co-op Board.  

The Chairman disagreed, saying the application is being made by the Co-op. He pointed out that the Board does not own the land, they just represent the Co-op.

Mr. Browne said the Co-op should not need a letter from themselves, but the Chairman said that the Board represents 100 shareholders, and some kind of approval is needed.  He added that, in some instances, co-ops are required to poll all shareholders.

Mr. Browne suggested that Mr. Groff could write a letter at the hearing, and Mr. Groff said the Board’s approval was unanimous.

Mr. Reilly stated that the Co-op Board should have a specific vote on the application.

The Chairman agreed, saying the Board could be liable in a suit for making a decision without the proper authority.

Mr. Reilly stated that the Bloomerside Board needs to hold a meeting, vote on the proposal, and provide a letter or meeting minutes.

The Building Inspector stated that the Co-op Board has been over a year getting to the present point, and the boat-storage issue goes way back.  He offered his thanks to Mr. Groff for his efforts.  Mr. Thompson said the matter at hand is one of process, and there is nothing wrong with the variance application, which he recognizes as an attempt to solve a long-standing problem.

Chairman Kamenstein said he understood the situation and congratulated the Co-op board on working toward a solution, but the application needs to be handled according to proper procedures.

Mr. Groff said he would ask the Co-op board to vote on the proposal, and then he would return to the ZBA.

The Chairman thanked Mr. Groff, saying the request was no reflection on the application, but the ZBA must have a vote of approval from the Co-op board.  He stated that the Board would take comments from the public, and the application would be held over to the December hearing.

Naura Slivinsky of 66 Cove Road was called on.  She said the proposal for boat storage has not been presented to the entire community, but only to the immediate neighbors.  She said she felt that such a large undertaking should go out to the community at large.  Although boat storage is an issue, Ms. Slivinsky said the lot proposed to be used could be restored to a tennis court/perhaps boats could be stored elsewhere.

The Chairman said he appreciated Ms. Slivinsky’s thoughts, but the Board of Appeals has no authority over the issue she raised.

Ms. Slivinsky said she understood, but she wanted to state her agreement with the Chairman that the entire co-op should be apprised of the proposal for boat storage.

Chairman Kamenstein said he did not know what the Co-op by-laws are.  He stated that it is possible that a proposal of such magnitude must be affirmed by a majority vote of the shareholders, or it may be that the Board has the power to represent the Co-op.  

Ms. Slivinksy said she would also like to know what it will cost to convert the lot for use as boat storage, and the Chairman said her question should be addressed to the Co-op board.  He added that when the Co-op Board meets to vote on the proposal, he was sure that Ms. Slivinsky would be given an opportunity to pose her concerns.

Paula Krupp of 69 Cove Road was next to address the Board.  She said she would like to know how the storage spaces would be allotted, but the Chairman said her question was not germane to the ZBA, nor could the ZBA pass judgment on it.

Mr. Browne said the ZBA could not take the time to discuss intra-co-op issues.

Ms. Krupp said she questioned whether the proposal could be said to better serve the community by offering storage for 10 or 12 boats when the community includes 100 households.

Chairman Kamenstein reiterated that Ms. Krupp’s issues were not for the ZBA to judge.  He said her points were only appropriate to be taken up with neighbors and the Co-op board, as they are out of the realm of the authority of the Board of Appeals.  If she feels that the proposal will negatively impact the area, that is a point that the ZBA can consider at the next meeting.

Ms. Krupp asked if setbacks will be involved, noting that they are not mentioned in the application.  

Mr. Browne said the ZBA was not approving anything at present, but they would discuss that and other issues once they have received a letter of approval from the Co-op board.

Ms. Krupp again said that the proposal would only serve 10 households, and the Chairman said that was not an issue for the ZBA to discuss.  He said Ms. Krupp could file an Article 78 proceeding with the State Supreme Court if she feels she has been wronged by a ZBA decision.  He reminded her that the hearing will remain open and if she wishes to speak again she may but the Board will only address concerns that are within their purview to consider.

It was agreed to hear the next 2 applications together.

BA07-45 Old Salem Farm Acquisition Corp. – Area Variance –  To decrease the minimum required side and rear yard setbacks per Article VIII, Section 250-29 and R-4 Zoning District Table of Bulk Requirements Column D, #12, Use Group “a”.  The following variances are requested for temporary facilities to be used during the May horse show:

· For stable Tent #11 - decrease the side yard setback from 75 ft. required to 24 ft. proposed (a variance of 51 ft.), and decrease the rear yard setback from 100 ft. required to 50 ft. proposed (a variance of 50 ft.).

· For stable Tents #1 and 6 - decrease the rear yard setback from 100 ft. required to 70 ft. proposed (a variance of 30 ft.).

· For South Parking Area - decrease the rear yard setback from 100 ft. required to 15 ft. proposed (a variance of 85 ft.).

· For North Parking Areas – decrease the side yard setback from 125 ft. required to 70 ft. proposed (a variance of 55 ft.), and decrease the rear yard setback from 100 ft. required to 40 ft. proposed (a variance of 60 ft.)

BA07-46 Old Salem Farm Acquisition Corp. – Special Permit – To amend existing special permit, BA06-66, for the operation of a commercial boarding stable for up to 70 horses, in order to delete Tax Lot 36 from the Special Permit and contain all farm operations only on Tax Lot 8, per Article XIII Section 250-72 of the Zoning Ordinance.  

The Chairman announced that he received a message to call Gia Yates of 483 Hardscrabble Road; he called her but missed her, and she did not call him back.  He said Ms. Yates did send the Board a letter stating her concerns about the variances requested.  Ms. Yates’ letter stated that she hopes for a mutually agreeable solution, but she is concerned about noise from the temporary parking area.

Michael Sirignano, attorney for the applicant, addressed the Board.  He stated that on July 18, 2007, the Planning Board granted site plan approval for the Old Salem Farm May horse show.  One of the conditions of approval was that Old Salem Farm apply to the ZBA for area variances, which the Planning Board recommends granting.  He pointed to an area on the displayed site map where temporary tents will be erected for boarding and grooming of horses during the show.  Three of the tents require variances.  The rest of the year the area will consist of existing and new paddocks.  

Mr. Browne said the distances given in the agenda description are not the same as those provided in the Planning Board letter.

Mr. Sirignano explained that Mr. Thompson and Liz Axelson (Director of Planning) looked closely at the situation, and Mr. Thompson suggested some changes.  Mr. Sirignano said the nature of the variances has not changed.

Mr. Thompson said the Planning Board letter was hard to understand, and Mr. Reilly added that the area variance application is correct.

Mr. Sirignano said the description on the agenda is also correct.

Mr. Browne said he just wanted to make sure the paperwork was correct, and he asked if the Planning Board is aware of the changes made.

Mr. Sirignano said they are.  He stated that the plan is the same, but the Building Inspector clarified the description of the necessary variances.  He explained that in addition to the temporary tents, 2 temporary parking areas also require variances.

Chairman Kamenstein commented that the north parking area is close to adjoining residential lots, and he said the area had never been used for parking before.

Mr. Sirignano said the Planning Board granted permission to use the areas temporarily for the May show, which is a very important event for both the applicants and the Town.  He stated that the Planning Board scrutinized the plans, insisted on the development of a special speaker system and discussed lighting at length.

Mr. Browne said it seemed as though the Planning Board approved the site plan but don’t know the numbers (distances) for the variances.

Mr. Sirignano said the Planning Board is aware of the specifics of the variances; the description of the variances has merely been clarified.

Mr. Thompson said the Planning Board approved the plan now displayed for the ZBA.  He added that he didn’t think the variances were clearly explained in the Planning Board’s referral letter, so he worked with Liz Axelson to provide a better description of what is required.  The Building Inspector said all that was missing was a revised letter reflecting the numbers in the variance application, and he added that the application was Noticed properly.

Mr. Reilly added that the Planning Board makes referrals including recommendations regarding variances, but the specific variance requirements are all checked by the Building Inspector.  

Moving ahead, Mr. Sirignano stated that his clients also need an amended special permit.  He explained that a lot line change was made so the entire farm operation will be on one lot (15 acres larger as a result of the lot line change).  The Planning Board approved this lot line change as part of their approval of the site plan.  The special permit needs to be amended to reflect this change (adding 15 acres to the subject Tax Lot 8 and dropping Tax Lot 36).

Mr. Browne said he did not understand why Old Salem Farm would want to amend their special permit by limiting it to one lot when it currently covers 2 lots.

The Building Inspector explained that Old Salem Farm once considered putting a composting facility on the other tax lot (#36), and that was why that lot was included in the special permit.  Now they do not intend to have the composting facility on Lot 36, but they have added on to Tax Lot 8.

Mr. Browne said he still could not see what the advantage would be to Old Salem Farm in choosing to limit the amount of land covered by the special permit they already have, and Mr. Sirignano replied that they have enlarged the farm lot and want to keep the farm operation all on one lot/separate from the other lot.

The Chairman said Mr. Browne’s point was that a special permit is not an encumbrance, so he wondered why Old Salem Farm would want to limit it.  

Mr. Sirignano said it is just to keep the farm operation separate from the other lot; but if the ZBA will not approve the change, it doesn’t have to be made.

Chairman Kamenstein said there seemed to be no ulterior motive, so it was fine.  Returning to the subject of the temporary parking area near Hardscrabble Road, he asked what sort of lighting and loud speakers will be used there.

Mr. Sirignano replied that there will be no speakers in the area at all, adding that the show speakers nearest to any property lines will be at 63 decibels. 

The Chairman said Ms. Yates is concerned about the road used to access the parking area because it is close to the property line, and there may be disturbance caused by noise and car lights.

Mr. Sirignano stated that the road is being put in as of right for a farm operation, and no approval from the Board of Appeals is required.

Chairman Kamenstein pointed out that the ZBA’s approval may be needed because the road is to be used for the parking area which requires a variance.

Mr. Sirignano said the road will be a permanent improvement to the property to be used to access paddock areas.

The Chairman said he believed the road was to be put in for the parking area and not for paddock access, as horses would not be trucked up to the area.  He added that horse shows are not agricultural operations.

Mr. Sirignano said that if the parking area were moved out of the setback to where it would not require a variance, Old Salem Farm could use the road to access it.

Chairman Kamenstein said he understood that Old Salem Farm may put the road in without site plan approval, but if it is used to access the temporary parking area as shown on the site plan, it will be most disruptive to neighbors and not used for agricultural purposes.

Mr. Sirignano said the parking area would not cause any disturbance because the topography drops off significantly in that area, and lights will not be a problem because the show takes place during the day.  

David Small of Old Salem Farm said he did not think the parking area would be a problem, and he suggested that the ZBA make a site inspection.

The Chairman agreed, saying the ZBA may agree that there will be no impact from the parking area after they have taken a close look.

Mr. Browne asked if the parking area could be changed or accessed differently.

Mr. Sirignano said that, for safety reasons, the existing topography dictates the location of the road.

Mr. Browne noted that the road circles all the way around the parking area, and he asked if cars couldn’t turn in to the area at the south end.

Mr. Sirignano said he couldn’t answer the question, although Joseph Riina (the engineer) probably could.  He stated that he would ask Mr. Riina to look at the suggestion.

Mr. Small said he thought there was a traffic-flow issue.

The Chairman asked if the area the ZBA wants to look at is clearly delineated and if the road is in.  

Mr. Small said the road is roughed out and it is muddy now, but he can have the parking area staked out.

Chairman Kamenstein commented that all the old trails are currently closed off by mounds of dirt from all the site work and he asked if the trails will be re-opened.

Mr. Small said a fortune has been spent on site work, and he wants to create a better-delineated trail with access to Baxter Road.  

The Chairman said there is currently no more access at the part of the property south of where the tents will be, from either the Colley or Naumberg properties.

Mr. Small said he intends to open it up again.

When the Chairman asked when he would do this, Mr. Small responded that he hopes to have the site work done by spring.

Chairman Kamenstein announced that the Board would make a site inspection the weekend before the December ZBA meeting, and he asked for questions and comments.

John Gochman, attorney for John and Gia Yates, stated that his clients sent the ZBA a letter including a diagram suggesting another approach to the parking area, drawn by Mrs. Yates.  Mr. Gochman said the Yateses have lived on Hardscrabble Road for 10 years, during which time they have observed radical changes to the Old Salem Farm property, including clear-cutting of trees and the appearance of large mounds of dirt.  He stated that his clients’ concern is that the new road will circle the temporary parking area close to their property.  If the road is necessary, the Yates would like it as far away from their property line as possible, at a setback of 125 ft.  This would reduce the impact of trucks and trailers. Mr. Gochman said Mrs. Yates’s suggestion for the road to the temporary parking area is to end the road on the south side of it instead of on the north side. 

Chairman Kamenstein stated that the ZBA cannot control the location of the road, but they are concerned about access to the temporary parking area.  He said the applicants will look at the suggestions for change and discuss their feasibility with the project engineer.  He added that the ZBA will make a site inspection to see what the parking area’s impact will be on the Yateses as proposed.  The Chairman announced that the public hearing will remain open and the Board will take additional comments at the next meeting.

Mr. Gochman asked why the present ingress/egress from June Road couldn’t be used to access the temporary parking area.

The Chairman said the proposed road is an extension of the existing road and not an additional curb-cut entrance to the property.

Mr. Gochman said ending the main road at the south side of the parking area would alleviate the problem for the Yateses, and the Chairman reiterated that it will be looked into.


Mr. Gochman asked if Mrs. Yates would be permitted to go on the site inspection with the Board members, and the Chairman replied that the secretary will inform Mrs. Yates of the date and time.

BA07-47 Michele Savino/North Salem Properties, LLC (1 Dingle Ridge Road) – Area Variance – To increase the height of a façade-mounted sign and to allow a second, free-standing sign, per Article IV Section 250-11 and -12.  A variance of 1 ft. (2 ft. permitted; 2.9 ft. proposed) for the façade-mounted sign and a variance to allow a second sign that will be free-standing and 4 sq. ft. are requested.

Joseph Savino was present, and he told the Board that the proposed sign is bigger than what is permitted.

Mr. Browne commented that the Savinos also need a variance for a free-standing sign they want, and Mr. Savino said that was so.

The Chairman asked if the free-standing sign will be illuminated, and Mr. Savino responded that downward-cast lights will be mounted above the sign.

Chairman Kamenstein said the light would not be needed after the store closes, and he said it may not be visible at its source.

Nothing there were no further comments, the Chairman closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

Patrick Browne

Seconded by:
Deidre McGovern

Ms. McGovern:
Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, as requested.

BA07-48 Amey Stone and Michael Brewster (6 Terrace Drive) – Area Variance – For deck additions with outdoor shower and hot tub to an existing, non-conforming residence per Article V Section 250-15 and Article XIV Section 250-79 A (because the non-conforming lot and house are subject to R-1/2 bulk requirements).  The following variances are requested:

· Decrease the minimum front yard setback from 15 ft. 8 in. required/existing to 5 ft. 8.5 in. proposed, a variance of 10 ft.

· Decrease the minimum south side yard setback from 25 ft. required to 12.5 ft. proposed (5 ft. existing), a variance of 13 ft.

· Decrease the minimum rear yard setback from 35 ft. required to 3 ft. 7 in. existing/ proposed, a variance of 32 ft.

· Decrease the north side yard setback from 15 ft. required to 10 ft. existing/proposed, a variance of 5 ft.

Richard Vail, architect, presented a model of the Stone/Brewster house with deck, hot tub and shower added.

The Chairman asked if the changes will be made within the existing building footprint, and Mr. Vail answered that the deck on the Terrace Drive end of the house will go beyond the footprint.

Chairman Kamenstein commented that the proposal has been approved by the Vails Grove Co-op Board; and, as close as the neighbors are, if they don’t object to the proposed improvements, he does not mind them.

There were no questions, and the Chairman closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

Deidre McGovern

Seconded by:
Patrick Browne

Ms. McGovern:
Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, as requested.

BA07-49 Thomas Cahill (184 Keeler Lane) – Area Variance – To increase the maximum height of a fence in a front yard from 4 ft. permitted to 7 ft. proposed, per Article VI Section 250-22, for construction of 2, 6.5 ft.-high piers with a 7 ft. high gate. 

Gary Savitsky, architect, displayed a site map of the subject property, explaining that it is lined with stone walls.  He said the proposed gate will be installed 35 ft. from the front property line, with a Belgian block apron from the gate to the road.

The Chairman commented that the gate drawing submitted is totally out of character with the neighborhood, there being only one gate in the area that even comes close to resembling the one Mr. Savitsky’s client wants.  The Chairman added that the design is very ornate.

Mr. Savitisky said the stone piers are in keeping with the character of the neighborhood, and the owners want a metal gate.  He said he does not think the gate is so ornate, although it is a matter of taste.  Mr. Savitsky stated that the gate goes with the style of the house (French Country), but he also said he could look into alternative designs.  

Chairman Kamenstein said he really had a problem with the gate.  He commented that a past applicant had been required to come up with a different style of gate before their variance was granted.  The Chairman said metal would be acceptable, but he recommended that the gate be lowered and designed more simply as a country gate.

Mr. Savitsky said he had not been able to find many plain designs in metal gates.

Mr. Browne said taste is very subjective, so it is appropriate to look at the community overall.  He commented that an elaborate design with curls does not go with the mostly colonial-style homes, straight stone walls and fences generally seen around Town.

Mr. Savitsky said he would withdraw the proposed gate design and look for something simpler.

Chairman Kamenstein said that while the design might go with the style of the house, it could be more in keeping with the look of the neighborhood, and the gate will be very visible.  He said the Taylors of 181 Keeler Lane sent the Board a letter expressing concern about the setback of the gate among other things, but he considered the proposed setback of 35 ft. to be adequate for safe turn-around.  The Chairman requested a compromise on the style of the gate for a more country look.

Mr. Browne asked if the gates will open inward, and Mr. Savitsky replied that they will.  He added that the gates will open automatically for visitors and in an emergency.

Mr. Thompson said that if the gates are to open inward, consideration must be given to overall height if the driveway goes uphill.

Mr. Savitsky said the driveway will be pretty flat in the gate-swing area.

The Building Inspector reminded Mr. Savitsky that if the gate were set back 75 ft., the Cahills could have any kind of gate they want.

The Chairman said Mr. Thompson was correct, but he didn’t think anyone would want a gate set back so far.

Chairman Kamenstein stated that the application would be held over, pending submission of a different, plainer style of gate.

There was no further business, and the Chairman closed the meeting.

Respectfully submitted,

______________________________

   Janice Will, Recording Secretary
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