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Members of the Public

Chairman Kamenstein called the September 13, 2007 Town of North Salem Zoning Board of Appeals meeting to order.

The minutes of the July 12, 2007 meeting were unanimously accepted.

Chairman Kamenstein set the next meeting for Thursday, October 11, 2007.

The Chairman announced that, as only 3 Members were present, a unanimous decision would be required for any application to be approved.  Any parties who would rather have their applications heard by a full Board would have the right to postpone their appearance until the next Board meeting at no additional cost to them.

HEARINGS CONTINUED

BA06-41 Annor, Inc. (671 Titicus Road) – Use Variance – To permit use of the subject premises for an arts/dance/yoga studio per Article IV Section 250-10, 11 and 12 (d).

Michael Liguori of Hogan and Rossi addressed the Board, saying the application was not ready to be heard.  

Gerald Reilly suggested the Board move ahead to another Annor, Inc. application, BA07-42. 

BA07-42 Annor, Inc. (671 Titicus Road) – Area Variance – To decrease the minimum required front yard setback in an R-4 zoning district per Article V Section 250-15 and Article VI Section 250-20.  A variance of 8 ft. is requested (10 ft. required; 2.5 ft. proposed) for relocation of an existing sign and a variance of 97 ft. is requested (100 ft. required; 3 ft. proposed) for parking areas.

The Chairman said he would be willing to begin hearing this application, but Mr. Reilly said that the Board did not have the jurisdiction to do so.   He explained that this was because there was neither a referral from the Planning Board yet nor a Building Permit denial from the Building Inspector, one of which is necessary.  Mr. Reilly said beginning the hearing of the application would leave both the Board and the applicant open to challenge.

Chairman Kamenstein said he thought the application could be handled in a relatively short period of time at the October hearing, and Mr. Liguori said he was agreeable to waiting until then.    

The Chairman announced that the public hearing would not be opened until October 11, at which time he hoped the applicant would have a referral from the Planning Board.   Chairman Kamenstein said that the ZBA would expect to see plans for the planting of trees to screen the proposed front parking area at the Union Hall from view.  

Mr. Liguori said there are already such landscaping plans, and he would see that the Board receives copies of them. 

BA07-13 Andre Dignelli (4 Apple Mill Road) – Area Variance – To increase the maximum height of a fence and gate in front, side and rear yards from 4 ft. permitted in the front yard and 5 ft. permitted in the side and rear yards to 7 ft. per Article VI Section 250-22 (C).

Carried over at applicant’s request.

BA07-35 Gilbert Shott (1 Baxter Road) - Special Permit – For the keeping of up to 4 horses per Article XIII Section 250-72.

This agenda item was heard first, along with new application, BA07-41 (see below).

PUBLIC HEARINGS:

BA07-41 Gilbert Shott (1 & 3 Baxter Road) – Area Variance – To decrease the minimum required side yard setback in an R-4 zoning district per Article V Section 250-15.  A variance of 73 ft. is requested (75 ft. required; 2 ft. existing/proposed) in order to permit the use of an existing, non-conforming barn for the stabling of horses and for construction of a run-in shed.

Chairman Kamenstein announced that the 2 Shott applications would be heard, starting with the Special Permit application, BA07-35.

Gilbert Shott stated that he wishes to keep 4 horses on his property and intends to convert an existing shavings stall in his barn to a stable stall.  He went on to say that he also plans to add a run-in shed adjacent to a new paddock.

The Chairman asked if there will be a total of 4 stalls, and Mr. Shott said that was correct.

The Chairman asked for the size of the property, and Mr. Shott replied that he has a little over 5 acres.

The Chairman called on Brad Garnett of 698 Titicus Road, who explained that his property is contiguous to that of Mr. Shott.  He said the Shott paddock which is next to the Garnett house was grass-covered and largely disused in the past before the new house was built in 2000.  Mr. Garnett said the health of trees within the paddock will be compromised by the increased use of the paddock, adding that he was aware that Mr. Shott has removed some trees for safety already.  Mr. Garnett expressed concern that very large trees could suffer if the paddock is heavily used by an increased number of horses and becomes dusty.  

Chairman Kamenstein said he believes that Mr. Shott intends to add another paddock, and he did not see why Mr. Garnett assumes that paddock use will increase,

The Chairman asked how large the new paddock will be, and Mr. Shott replied that it will be as long as the existing one but not as wide.

Mr. Garnett asked what could be done about trees dying on his property as a result of the paddock use on the Shott property, and the Chairman responded that it is not within the purview of the Board of Appeals to mandate that trees be removed, unless they create a public health issue, in which case the Board might require that an applicant do something as a condition of granting a special permit or variance.  He added that although he had not assessed the health of trees when he made a site inspection, it had been his impression that Mr. Shott’s trees looked healthy.

Mr. Garnett said there is one huge tree within the existing paddock, and he is concerned about it falling.  

Chairman Kamenstein said it is difficult to assess the health of trees.  He stated that if a large tree is healthy, the probability of it being damaged by horse activity within the field is not high, unless the paddock is used day and night by a large number of horses.  He said he assumed Mr. Shott would be concerned also, as a tree could fall and damage his property too.

Mr. Shott stated that Mr. Garnett had come to him in the past about his fear of trees in the Shott paddock falling on the Garnett house.

Mr. Garnett said there are a lot of trees, and the Chairman asked him if his main concern is that unhealthy trees adjacent to his property will be further damaged by horse activity and therefore could fall and damage his property.

Mr. Garnett responded that he wanted to go on record as being concerned that over-grazing by horses in the Shott paddock may impact the health of trees.

The Chairman said Mr. Garnett’s point was duly noted, although the Board could not anticipate that the health of Mr. Shott’s trees will suffer.  He added that if the Board could do something to mitigate a potential disaster, they would. 

Chairman Kamenstein asked if Mr. Garnett had any other concerns, and Mr. Garnett asked about the setback reduction requested by Mr. Shott for a proposed run-in shed.  

The Chairman stated that the Board would address the variance application after dealing with the special permit.

Mr. Garnett commented that in a perfect world, no one’s paddock would be so close to someone else’s home, but the Chairman pointed out that the Garnett paddock is contiguous to Mr. Shott’s, although it is not near his house.

William Monti asked how many horses Mr. Shott has now, and Mr. Shott answered that he has 3 and wishes to keep 4.

Chairman Kamenstein commented that he thought Mr. Shott’s trees seemed healthy, and Mr. Shott added that he prunes them regularly and plants new trees also.

The Chairman asked if manure will be disposed of in a dumpster, and Mr. Shott said that was correct.

The Chairman asked where the dumpster will be located, and Mr. Shott responded that it will be moved to a spot opposite the front of the barn, farther from the Garnett property than where it is now.

Chairman Kamenstein said he would ask that a fly-control program be used in the summer, and Mr. Shott replied that he already employs such a system.

The Chairman stated that there may be no exterior lights, except as needed for safety purposes.  He added that all lights must be directed downward and not be visible at their source.

Mr. Thompson interjected that this phrase is difficult to interpret precisely, and the Chairman said it could be changed to read that lights may not be aimed toward any neighboring property.

Noting there were no further questions or comments, the Chairman closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

William Monti

Seconded by:
Deidre McGovern

Ms. Mcgovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Special Permit granted, as requested.

Per BA07-41, Mr. Shott’s variance application, the Chairman commented that the barn is pre-existing.  He said the Building Inspector had pointed out to him that the shed may not be built as shown on the survey, but must be a minimum of 3 ft. from the property line.

Mr. Thompson said that New York State building code requires the absolute minimum setback of 3 ft.

Chairman Kamenstein stated that the shed will be farther from the Garnett property than the existing barn, and it will be back-to-back with a shed the Garnetts have.

Mr. Garnett asked why the proposed run-shed requires a variance, and the Chairman explained that the setback in an R-4 zoning district is 75 ft.  He pointed out that if Mr. Garnett were to construct his shed now, it would need a variance also.

Mr. Garnett asked why Mr. Shott wouldn’t put the shed nearer to the middle of his property and not so close to the property line.

The Chairman commented that there could be topographical or other reasons but he did not know, and he asked why Mr. Garnett’s shed is so close to the property line.

Mr. Garnett replied that his shed is about 15 ft. from the property line, and the Chairman reiterated that the required setback is 75 ft.

Chairman Kamenstein asked if there were other questions or issues, and Mr. Garnett said there will be 4 horses, owned by boarders and not people he knows, using the barn, shed and paddocks that are all close to the property line.  He added that this would be a commercial operation.

The Chairman said the run-in shed will not be used regularly by the boarders.

Mr. Garnett said that Mr. Shott lists his property for sale from time to time, and he was concerned that new owners might want to expand the operation.

Chairman Kamenstein said the special permit will be specific to the applicant and will not run with the land.  He explained that a new owner would need to re-apply for a new special permit, at which time the Board would deal with any request for an increased number of horses.

Mr. Garnett commented that pre-existing situations seem to have an advantage over new proposals, but the Chairman countered that the Board has been known to impose stricter conditions on pre-existing situations with new owners.

Mr. Garnett said he had just been hypothesizing and was glad to hear what the Chairman said.  

The Chairman said the Board tries to foster good relationships between neighbors.

Mr. Monti asked Mr. Shott if he intends to maintain a commercial boarding operation, and Mr. Shott said he does not.

Mr. Garnett asked what the difference is, and the Chairman said a lot of private stables do rent out stalls but do not give riding lessons or do training.  He added that a minimum of 7 acres, 10 horses and income of $10,000 per year are necessary to qualify for an agricultural exemption; so, by the State definition, Mr. Shott’s place is not commercial.

There were no further questions, and the Chairman closed the public hearing.  He asked Mr. Reilly to include in the draft resolution a statement that Mr. Shott’s run-in shed will be in close proximity to the neighbor’s shed and contiguous to the neighbor’s paddocks.  

Mr. Shott asked about the part of the variance application pertaining to the existing barn, and Mr. Reilly said it will not be included in the resolution because it is not necessary for the barn.  Mr. Reilly also pointed out that the variance will be for 72 ft., (not 73 ft.), because the shed must be placed at least 3 ft. from the property line.   

Mr. Reilly read a draft resolution.

The Chairman stated that as a relatively small area is to be used, it would be good to remove unabsorbed manure from the paddocks.

Mr. Shott said he would not like to be required to do this, and the Board agreed that they do not normally require that manure be removed from paddocks.  

The Chairman said the Board would require a rodent-control program as well as one for fly-control as conditions in the special permit.  

Motion by:

Deidre McGovern

Seconded by:
William Monti

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Area Variance granted, as requested, with specific statements included per discussion and agreement.

BA07-37 Kenneth Markel (175 Vail Lane) – Area Variance – To increase the maximum height of a fence (pillars with lights on top and fencing) in a front and side yard, per Article VI Section 250-22.  A front yard variance of 4 ft. (4 ft. permitted; 8 ft. proposed) and a side yard variance of 3 ft. (5 ft. permitted; 8 ft. proposed) are requested to permit 6, 5 ft.-high pillars with 14 in. lights on top to remain as constructed and for construction of a 6 ft.-high pool fence with 2 ft. of deer wiring on top.

Chairman Kamenstein stated for the record that he has a piece of property that is adjacent and contiguous to Mr. Markel’s property, and one of the pillars is located on a portion of the Chairman’s property.

Kenneth Markel addressed the Board, stating that he bought the property at 175 Vail Lane about a year ago, and he rebuilt a crumbling stone wall there.  He said he added pillars that he feels are in keeping with the character of the neighborhood, one of which is on Chairman Kamenstein’s property where Mr. Markel has a driveway easement.  Mr. Markel said he didn’t know he needed a variance for the pillars when he built them 14 months ago.

Mr. Reilly said the submitted survey indicates that 2 of Mr. Markel’s pillars are on Town property.

Mr. Markel said the Highway Superintendent, Drew Outhouse, came over to look at the pillars and told him it would not be a problem.

Chairman Kamenstein said it would be not be up to Mr. Outhouse to permit or disallow the pillars.   

Mr. Reilly explained that Mr. Markel would need the approval of the Town Board, because the pillars are on Town property, and he said it is beyond the jurisdiction of the Board of Appeals to permit structures that are not on the applicant’s property.  

The Building Inspector said a similar situation came up when the Bakers (10 Warner Road) needed a retaining wall for their driveway.  The wall would encroach upon Town property, and the Bakers had to get the approval of the Town before the Board of Appeals could grant a variance necessary for the construction.   

Mr. Markel stated that he had merely rebuilt an existing wall and added pillars at the entrances.  He said he thought it was all in keeping with the look of the neighborhood, and then he learned that he needed a variance.  Mr. Markel said Mr. Thompson had suggested that he speak to Mr. Outhouse, and he did that.

Mr. Thompson said he wanted to clarify Mr. Markel’s last statement.  He stated that he can only advise a person about construction on their own property, and he said Mr. Markel was implying that he had encouraged him to go ahead with construction of his pillars.  He said he remembered telling Mr. Markel that he needed to check and see just exactly where the wall was, because if it was off his property, he would have to take care of that.  

Mr. Markel said he built the wall and pillars with the best of intentions, and he would do whatever is necessary now.

Chairman Kamenstein said the Board could not grant a variance for pillars on Town property until the Town Board approves it. 

Mr. Markel said he understood.  He stated that he had thought the wall was his property line, and he asked what he should do next.

The Chairman said he needs to apply to the Town Board for permission to keep the pillars, and Mr. Reilly added that the Town may require some kind of indemnification.

Mr. Monti asked what would be required for the one pillar on Chairman Kamenstein’s property, and Mr. Reilly replied that the situation is the same, i.e. if someone hits the pillar with their car and is hurt, the Town/Chairman should not be liable.

Mr. Markel said he did not move the wall termination at his driveway; he just added some height with the pillars.  He said the wall was not moved, and he did not make things any more dangerous.

Mr. Reilly commented that no one said that, but the survey clearly shows that the pillars are on Town property.

Mr. Markel stated that he wanted to make it clear that he just rebuilt an existing wall in the same place.

Chairman Kamenstein said he understood.  He added that since all Mr. Markel’s requests are contained in a single variance application, the entire application should be held over.

Mr. Reilly agreed, saying it would be better to hear the full application after Mr. Markel gets permission from the Town Board.

Mr. Markel described the fencing in his variance application, saying he wants a combination pool fence and deer fence.  He said the fence is 50 ft. from the front yard line and 35 ft. from the side yard line, and he explained that the posts are 8 ft. high, but the temporary fence is lower.   Mr. Markel said the temporary fence is located exactly where he wishes to have the higher fence consisting of 6 ft.-high chain link with 2 ft. of deer wire on top.  

The Chairman said the Board will consider the fence as part of the whole application in the future.  He stated that the Board will probably require screening so the fence will not be visible, adding that they usually make it a condition of granting variances for non-conforming fences.  Chairman Kamenstein said that, actually, he would probably ask for heavy screening; because, although deer-fencing is permitted, Mr. Markel wants a combination fence.

Mr. Markel asked how a regular deer fence may be, and the Chairman said it may be up to 6 ft. high, but it is a different kind of fencing with no chain link.

Chairman Kamenstein announced that the application would be held over, pending Town Board approval.  He advised Mr. Markel to see the Supervisor’s secretary about how to make application to the Town Board.

BA07-38 Antonio and Mary Abrantes (85 Lake Street) – Area Variance – To decrease the minimum required side yard setback in an R-1/2 zoning district per Article V Section 250-15.  A combined side yard setback variance of 32 ft. is requested (15 ft./40 ft. required; 4.5 ft./11 ft. existing; 4 ft./8.5 ft. proposed) for construction of a deck on an existing, non-conforming single-family dwelling.

The Chairman called on Mary Abrantes, who explained that she wants to have a deck overlooking Peach Lake.

Chairman Kamenstein said that when he made his site inspection, he had not seen any likelihood of a negative impact on the adjoining property.

Mr. Monti asked if the Abrantes property is in a co-op, and Mr. Abrantes said it is not, although his neighborhood borders Bloomerside.

The Chairman noted there were no further questions and closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

William Monti

Seconded by:
Deidre McGovern

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

BA07-39 Kate Levy, LLC (42 June Road) – Special Permit – To amend existing special permit, BA06-19 (for the maintenance of a commercial boarding operation for up to 18 horses) in order to relocate a sand riding ring per Article XIV Section 250-72.

Whitney Singleton, attorney for the applicant, addressed the Board.  He explained that his client was granted a special permit approximately a year ago, at which time neighbors expressed concern about existing conditions and an existing sand riding ring that is near the adjacent property.  Mr. Singleton said the ring created problems with dust and drainage.  At that time, it was agreed that his client would propose changes to the property and return to the Board for an amended special permit.  He stated that the sand ring is to be relocated much further from the neighbor, to the rear central part of the property, and the existing sand ring will be returned to grass.  The neighbors nearer to the relocated sand ring (Kaye/30 June Road) are aware of the proposal, and Mr. Singleton’s client will have landscaping done to create a buffer.

Chairman Kamenstein asked if the landscaping plan is on the submitted site map, and Mr. Singleton responded that it is not.  He explained that his client wishes to meet with the Kayes to see what they want in conjunction with a lot line-change in progress.  Once the lot line change is complete, the new sand ring will be even farther from any property lines.  Mr. Singleton said the new ring should not affect other services (septic, driveway, etc.) and a non-dust-producing substance is to be employed.

The Chairman said he appreciated that Mr. Singleton’s client has addressed the concerns of both the neighbors and the Board.  He stated that returning the north-side ring to grass should help with drainage and also noise.

Mr. Monti mentioned a letter the Board received from the Megerdichians of 44 June Road in which numerous concerns were raised in response to the special permit amendment request.

Mr. Singleton explained that there had been an earlier application submitted for the July ZBA hearing which contained fewer details, and the proposed location of the sand ring might have necessitated a variance application, and this was the application to which the Megerdichians responded.  Mr. Singleton said that application was withdrawn and revised, shrinking the sand ring to avoid the need for a variance.

The Chairman said he assumed the relocated sand ring would not create any drainage issues relative to the Megerdichians, and Mr. Singleton said he thought the drainage situation would be substantially improved.

Mr. Monti asked if the concerns in the letter were addressed, and Mr. Singleton replied that they were, and some changes were made to his client’s plans.

Chairman Kamenstein asked where the manure dumpster will be located, and Nadine Levy answered that it will remain where it has been, in the front-center of the property.  

The Chairman asked if the Building Inspector had any comments, and Mr. Thompson replied that a sand ring is a dust-producing activity, so a 75 ft. setback is required in the R-2 zoning district.  He went on to say that the Board of Appeals may relax that setback to 50 ft. at the rear and 30 ft. on the side, and the changes to the proposed ring enable it to fit these setbacks.  Mr. Thompson said that moving the ring away from where it had been on the north side of the lot and returning that area to grass is good, and the (applicant’s) engineer told him the new ring won’t have a negative impact on drainage at the north side of the property.

The Chairman said that was very important, and he agreed that restoring the old sand ring to grass will be helpful also.

Alan Megerdichian was called on, and he began by saying many of his concerns had been addressed.  He said he did not know what the new grass area/former sand ring will be used for or what type of fence will be employed.

Mr. Singleton said it will be used as a grand prix field, and the Chairman asked if that meant that it will not be used for turn-out or as a paddock, but just for jumping.  

Ms. Levy said that was correct.

Mr. Megerdichian said a cut of about 6 ft. will be required to grade the new ring, but it appears that the grade at his end of the property will not be changed (the Megerdichian property being lower than the Kate Levy, LLC property).  He suggested that if a swale is created, no run-off will pool in the corner of his property where there is a depression.

Chairman Kamenstein commented that there is no way of knowing where the water would go instead.  He said it currently moves naturally to the lowest area, and any sort of diversion created would be artificial.  The Chairman said he did not know how the applicant would feel about Mr. Megerdichian’s suggestion, and he pointed out that she did not create the situation.  He said the Board might encourage investigation of Mr. Megerdichian’s idea, but they would not require its implementation.

Mr. Megerdichian said the condition was created when the existing sand ring was installed using cut and fill in the past, raising it up higher than his property.

The Chairman stated that although he likes to balance the interests of applicants and their neighbors, he felt the applicant had gone to great lengths to address Mr. Megerdichian’s concerns, and he was not inclined to require that they do more.

Mr. Megerdichian said he is in favor of the new ring, but he would also like the applicant to consider his request.

Chairman Kamenstein said he would encourage her to look into diverting the run-off, as a good neighbor policy, if it can be done without incurring great expense.  

Mr. Singleton stated that his client has been receptive to cooperating with the neighbors.

The Chairman agreed, but he also said the Board always wants to encourage friendly relationships between neighbors without favoring one side over the other.  For that reason, if something can be done that would not be onerous, he would encourage Mr. Singleton’s client to comply with Mr. Megerdichian’s request.

The Building Inspector asked if 2 inches of non-dust-producing material will be employed in the new ring, and Ms. Levy said that was correct.

Tony DosSantos of 11 June Road was called on, and he said he would like to ask for limits on lighting at the farm.

Ms. Levy said the outdoor lights are already directed downward, but Mr. DosSantos disagreed, stating that there is a light that is directed right into his home.

Ms. Levy said the light on the outside of the indoor riding ring must have been left on by mistake, and the Chairman added that the Board always makes it a condition of granting these kinds of special permits that all external lighting be directed downward and may not be employed to facilitate nighttime use of riding rings.

Mr. DosSantos asked if the property could be used as a riding school under a new owner.

The Chairman stated that special permits are personal to applicants, so a new owner would need to apply for a new special permit, and Mr. DosSantos could comment again at such time.  He added that a new owner could certainly apply for a different use of the property.

Mr. DosSantos said he was glad to hear that, and he added that he would like the manure dumpster camouflaged or otherwise hidden from view, especially as he has been looking at 2 dumpsters for some time.   

The Chairman replied that the applicant is putting a lot of money into renovating the property, so he would think she would want to disguise the dumpster also.

Ms Levy said one of the dumpsters is a construction dumpster that will eventually be removed.

Mr. DosSantos said he would appreciate it if the project were completed, because the property is an eyesore now, and Mr. Singleton said his client is trying to do finish the work.

Chairman Kamenstein said he felt both the Board and the applicant have addressed concerns of the neighbors.  There were no further questions or comments, and he closed the public hearing.

The Chairman asked Mr. Reilly to be sure to include conditions that there be no lights directed at neighboring property and no lighting of the outdoor ring.  He also asked that a centrally-monitored alarm system that is also audible outdoors be employed in the barn.

Mr. Thompson stated that the applicant is improving the property significantly, and they have been slowed down by the extra lengths to which they have gone in making remedial efforts to meet code requirements for the mixed use of some buildings that have previously not been up to code standards.

Chairman Kamenstein added that when the work is complete, the property should be an enhancement to the neighborhood.

Mr. Reilly read a draft resolution including mention of the submission of plans done by Bibbo Associates, dated August 20, 2007.

Motion by:

William Monti

Seconded by:
Deidre McGovern

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Special permit amendment granted, as requested, with specific conditions per discussion and agreement.

 BA07-40 Alexis Finlay (260 Hunt Lane) – Special Permit – For the keeping of up to 40 horses and maintenance of a commercial breeding and boarding operation per Article XIV Section 250-72.

Alexis Finlay told the Board she and Matthew Eliott purchased the property 12 years ago, and she applied for a special permit for breeding and boarding of 30 horses, as well as hay production.  She noticed only recently that the special permit resolution she received (BA96-12) states that the permit is for 2 horses, which is a mistake.  She went on to say that she has been operating her farm for 30 horses for years, and the property has an agricultural exemption.  Dr. Finlay said she wants to increase the number of horses to 40.  She has a combination of stalls and run-in sheds, and she stated that not all of her clients want stalls, but prefer to have their horses outdoors.  Dr. Finlay stated that she employs fly- and rodent-control systems, and the manure dumpster is emptied weekly.  She said all the farm buildings are quite far from neighboring properties, with the exception of 1 riding ring that is about 100 ft. away from the nearest neighbor.  She added that she is involved in a Watershed Agricultural program and then presented a newly-done survey of her property.

Mr. Monti asked if Dr. Finlay has 30 stalls now, and she said she does, along with turn-out sheds. He then asked what she would do if clients wanted stalls for a total of 40 horses, and Dr. Finlay replied that she doesn’t anticipate building any more stalls or barns.

Mr. Reilly asked if Dr. Finlay doesn’t have to provide 1 stall for every horse covered by a special permit, but the Chairman stated that the Board always allows run-in sheds as an alternative.

Dr. Finlay said she does not plan any more construction, and she told the Board that she recently cleared an area of brush and dead trees to be used as a grassy area.

Joseph Pinto of 39 Hilltop Drive addressed the Board members, stating that he and Dr. Finlay have several hundred of feet of shared property line; and, as the neighbor most likely to be affected by her property, he has no problem with anything about the facility at 260 Hunt Lane.

Andrew Brown of 19 Hilltop Drive was called on next.  Mr. Brown said he lives right behind Dr. Finlay’s property, and he had thought she was requesting an increase in the number of horses from 20 to 40.  Mr. Brown said he was still concerned about increased traffic on a road that already makes passage difficult during the muddy season.  

Chairman Kamenstein said the number of horses will only be increased by 10.  He stated that he once had 40 horses at StonyCreek, and he did not think the increase from 30 to 40 horses would create any noticeable increase in traffic, in large part because people do not all come at the same time.

Dr. Finlay said she provides a run-off diversion for the Town that creates a wetlands area on her property that is muddy at certain times of the year.  

Chairman Kamenstein said that even if 10 more horses are boarded by 10 additional owners, very few would come to ride during the week, and he didn’t think it would make any difference in traffic. 

Mr. Brown said he was less concerned than he had been when he thought the number of horses was to be increased by 20.

Michael and Angela Winston of 5 Raymond Road were present also.  Mr. Winston said that some of his other neighbors could not be at the meeting due to the holiday (Rosh Hashanah), and he thought the application should be held over so they could attend the October meeting.

The Chairman pointed out that the Notice to Property Owners informs residents that they may write to the Board of Appeals to express their concerns about applications, and their letters would be reviewed and made part of the record.  No letters were received regarding the Finlay application, so the Board would not be inclined to postpone the public hearing.

Mr. Winston said the 1996 special permit was granted for only 2 horses, but Mr. Thompson said that was a mistake, and the resolution reads “2.0” instead of “20”.  

The Chairman commented that no special permit would be necessary for 2 horses (in the R-4 zoning district).

Mr. Reilly pointed out that the 1996 application was for 30 horses.  He stated that the resolution contains a typographical error, and the special permit was always intended to be for 30 horses.

Mrs. Winston asked if anyone had checked the 1996 application.  

Mr. Monti read the 1996 application (included in Dr. Finlay’s current application), and he said the request was for a range of 10 to 30 horses.

The Chairman said the Board would have granted the special permit for the maximum number requested.

Mr. Winston said Dr. Finlay visited him when 4 to 5 acres of trees came down near where her property borders his.  Where once he and his wife looked out at dense trees, he said they now look at a barn with a light on it that shines into their eyes.  Mr. Winston stated that Dr. Finlay said she would plant 8 ft.-high evergreens and rhododendrons, but all she has put in are a few 3 ft.-high trees.  He added that some of the trees removed came from his property.

Dr. Finlay said she did not remove trees from Mr. Winston’s property.  She stated that the trees had been so completely covered in vines that they could not even be seen, and they were not healthy.  She also said she wanted more grassy land.

Mrs. Winston said the trees had provided a totally-screened border.

The Chairman asked to be shown where the Winston house is in relation to the area where the trees were removed from Dr. Finlay’s property, and Dr. Finlay pointed out the location on her survey.

Dr. Finlay said she was advised not to plant the new trees closer to each other than 10 ft. in order to encourage growth. She stated that the trees will grow a foot wider each year and explained that the Winstons may not see how many trees there are, because they are planted in a zig-zag/staggered pattern.

The Chairman asked how tall the new trees are, and Dr. Finlay said they were supposed to be 6 to 7 ft.-high, which they are not, but she is 5 ft. tall and the trees are taller than she is.  She said the tree-provider explained that they are good, bushy trees/fuller than the taller trees available.  Dr. Finlay said she spent $8,000 on 30 trees.

Mr. Winston complained that the trees were not blocking his view of Dr. Finlay’s barn, but she said the trees will grow and fill in.

Chairman Kamenstein asked Mr. Winston what part of his property borders the Finlay property, and Mr. Winston said an area of about 100 ft.

Dr. Finlay said that is where most of the trees were removed, and it is where she planted 30 trees in a zig-zag pattern, going a little past the Winston property.  

The Chairman agreed that the trees will grow in time, but he asked what Dr. Finlay would do to mitigate her neighbors’ concerns now.

She said the impact on her neighbors is a single light on the barn, and the Chairman said the light should be aimed downward and not towards the Winstons.

Mr. Winston asked if the light has to be on all night, and Dr. Finlay said it should be.  

Mrs. Winston complained that the light isn’t the only problem, because the entire barn is exposed.

Chairman Kamenstein said some people like a view of barns and fields; and, in any event, the Board cannot legislate views beyond requiring mitigation of truly negative impacts like lights and manure dumpsters.  He stated that the only way to guarantee that a view remains unchanged is to buy it.

Mr. Winston complained that Dr. Finlay had said she would plant 8 ft. trees but has actually planted much shorter ones.

Dr. Finlay said the bushier trees she chose will fill in faster than the taller ones that were available.

The Chairman asked Dr. Finlay to adjust or get rid of the light on the barn, and she said she will.

The Chairman further stated that he did not believe Dr. Finlay was legally required to re-plant trees, but she did offer her neighbors a certain tree-height that she then did not provide.  He suggested that perhaps it would be neighborly to put in an additional 3 to 4, 8 ft.-high trees in areas that would have the most impact on the Winstons.  

Matthew Eliott said he and Dr. Finlay would be happy to work with the Winstons, as they have always cared about being good neighbors and love their farm.

Chairman Kamenstein said the Board would require that the light on the barn be redirected/ no other lights be aimed out towards other properties.  He also requested that up to 5 more trees of no less than 8 t. in height be planted in a mutually-agreed upon location.  He added that Dr. Finlay must maintain the trees, including replacing them if they are ravaged by deer.  

Mr. Winston asked if Dr. Finlay was allowed to clear 4 to 5 acres of trees without permission, and the Chairman said he thought that if someone’s property is an agricultural operation and they want to clear land for an agricultural purpose (e.g. pasture), they may do so.  He asked the Building Inspector to comment.

Mr. Thompson said Chapter 189 states that a land-owner may clear for pasture on an agricultural property without notification, although Chapter 107 states that wetland activities require notification.

The Chairman commented that haying operations and nurseries would also be considered agricultural endeavors.  He stated that the kinds of activities described by Mr. Thompson are primarily governed by New York State Agriculture and Markets Law.  He further explained that if a local law makes it difficult for someone to clear land in conjunction with an agricultural use, the State law would take precedence over the local ordinance.

Mr. Winston said that although the smell of manure was never a problem in the past, he and his wife smelled it on a hot day recently.

Chairman Kamenstein said that was very unusual, and Dr. Finlay added that her dumpster is on the far side of the barn from the Winston property and is emptied every week.

The Chairman said the Board seldom receives complaints about manure odor, and he felt there must have been an unusual weather pattern present.

Mr. Winston said the wind did change direction that day.  He said there was never a problem with flies or rodents in the past either, but he believes the tree-line protected him from all of these things.  He asked what the cleared area is to be used for.

Dr. Finlay said it will be used for jumping and riding, and Dr. Eliott added that it was impassable before.  He told Mr. Winston that he would work with him and try to make the newly-cleared area nice.

Mr. Winston said he thought it was just to be used for jumping.  He asked whether or not it will be used as pasture-land, and Dr. Finlay answered that some of it might be.

Chairman Kamenstein said he hoped that when Dr. Finlay returns to the ZBA to renew her special permit in 10 years the Winstons will think the place looks great.

Mr. Winston said he was pleased when Dr. Finlay spoke to him and his wife about the trees, but he came to the meeting because she planted smaller trees than she said she would.  He added that he was aware that she did not have to plant any at all.

At this time, the Chairman closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

William Monti

Seconded by:
Deidre McGovern

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Special permit amendment granted, as requested, with specific requirements per discussion and agreement.

Chairman Kamenstein closed the meeting.

Respectfully submitted,

__________________________

Janice Will, Recording Secretary
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