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Members of the Public

Chairman Kamenstein called the February 15, 2007 Town of North Salem Zoning Board of Appeals meeting to order.

The minutes of the January 11, 2007 meeting were unanimously accepted. 

Chairman Kamenstein set the next meeting for Thursday, March 8, 2007.

The Chairman announced that, as only 3 Members were present, a unanimous decision would be required for any application to be approved.  Any parties who would rather have their applications heard by a full Board would have the right to postpone their appearance until the next Board meeting at no additional cost to them.

HEARINGS CONTINUED

BA06-24 Neal and Roslyn Maison (316 Mills Road) – Appeal – To overturn a determination by the Building Inspector per Article XVII Section 250-108 A.  Applicants were granted a variance (BA05-50) in order to permit installation of a 6 ft.-high front gate, with a condition that a plain-style gate design be submitted to the Building Inspector for his approval.  The gate design submitted was deemed too ornate by the Building Inspector, and for this reason he rejected it.  

Carried over, because applicants have not yet submitted a new gate design to the Building Inspector.

BA06-41 Annor, Inc. (671 Titicus Road) – Use Variance – To permit use of the subject premises for an arts/dance/yoga studio per Article VI Section 250-10, 11 and 12 (d).

Carried over pending resolution of Planning Board application.

PUBLIC HEARINGS:

BA07-08 Piedmont Properties (860-882 Peach Lake Road) – Area Variance – To decrease the minimum required front yard setback in an R-2 zoning district per Article V Section 250-15.  A variance of 41 ft. is requested (50 ft. required; 9 ft. proposed) to re-build an existing barn and to construct a dwelling addition.

Chairman Kamenstein said he was either confused by the submitted survey or had looked in the wrong place when he went out on site inspections, because he could not tell where the proposed construction site is.  

Walter Hutchins of Piedmont Properties explained that there is an old stone building and a large stone retaining wall at the very front of the property.  

The Chairman commented that the survey does not include other structures on the property or adjacent buildings.  

Mr. Hutchins stated that the existing stone building with a dilapidated roof is the one he is requesting the variance for so that he may re-build it.  
Chairman Kamenstein asked if the stone retaining wall is to be incorporated into the building, and Mr. Hutchins replied that it is.  

Mr. Hutchins began to put up building plans for the Board members to see, but Mr. Schembri asked him to display the survey first.
Mr. Hutchins pointed out a small stone hut on the survey, saying that a large rectangle to the north of the hut is the old foundation, and a black line on the survey is the retaining wall.  

Chairman Kamenstein asked for the size of the lot, and Mr. Hutchins answered that it is 25 acres.  

The Chairman asked why Mr. Hutchins is pursuing a variance to build so close to the road, and he asked if there isn’t an other place to build.
Mr. Hutchins explained that he has an application before the Planning Board to subdivide the lot, and he was referred to the ZBA by the Planning Board.  Pointing again to the survey, Mr. Hutchins said he lives on the property next to the lot for which the variance application is made, lot 2-1 of the proposed subdivision.  This lot will consist of approximately 8 acres.
Patrick Browne asked about a drawing of a house at the lake-end of the lot, and Mr. Hutchins explained that a primary dwelling will be built there after approval of the subdivision is complete, at which time the building at the front of the lot will become an accessory structure.

Chairman Kamenstein asked if there might be additional subdivision of the lot in the future, and Mr. Hutchins said there will not be, as a covenant preventing it will be part of the subdivision.

Gerald Reilly said the ZBA may themselves make such a condition a part of approving the variance application.

The Chairman asked again why Mr. Hutchins needs a variance to build on a 25-acre parcel.  He stated that any hardship seems to be self-created.  

Mr. Hutchins stated that it is a beautiful historic site, and the stone of the existing building has aesthetic appeal.  He said it will be a beautiful setting for a barn and small dwelling.

Mr. Browne asked about the location of a paddock drawn on the survey, and the Chairman commented that it appears to be on more than one lot.

Mr. Hutchins pointed to the property line between proposed lots 2-1 and 2-2 and the paddock area on the displayed survey.

Mr. Browne asked how much paddock area will be provided for the horses to be kept in the re-built barn on lot 2-1 and Mr. Hutchins responded that it is an 8-acre lot, which will include a lot of pasture area as well as the fenced paddock.  
Chairman Kamenstein said it still appeared that the paddock is on 2 lots, and Mr. Hutchins explained that the survey is not the most up-to-date, and lot 2-1 has been revised, cutting it back by 50 ft. at the south line where the paddock is located on the displayed survey.  He said he could make the paddock smaller to fit on the one lot.
Mr. Browne stated that he would like to see the proposed subdivision map, adding that it would be easier to consider the variance application with it.

Mr. Hutchins said he would be happy to provide the Board with copies of the most recently-revised subdivision map.

Mr. Reilly asked if the map displayed by Mr. Hutchins is the one currently being considered by the Planning Board, and Mr. Hutchins said it close to that one, but the southerly property line of lot 2-1 is now proposed to be 50 ft. farther back.  

The Chairman said the ZBA would have to see the latest revised map.

Mr. Hutchins said he thought that, for the present, the Board could look at what he had, and he could answer any questions they might have.

Mr. Reilly reminded Mr. Hutchins that he would need unanimous approval of his variance application; if any one Board member were to vote against it, the application would be rejected.

The Chairman suggested that Mr. Hutchins poll the Board members to get a sense of their inclinations, and he could decide whether to ask them to vote or wait until the March meeting.  

Mr. Hutchins said he merely wanted to answer any questions the Board might have and perhaps get an indication of whether or not the ZBA is likely to grant the variance.

Chairman Kamenstein said that was fine, but he still did not see a compelling reason to grant the variance for such a large lot.  He stated that this is something the ZBA is obligated to consider, and they must ask if there are alternatives.  He explained that they also consider whether a proposal fits the character of the neighborhood or has impact on public safety, etc.
Mr. Hutchins replied that once the other building is constructed, the barn with dwelling will become an accessory building.  He said he thought it would be beautiful as well as historical.  Mr. Hutchins stated that there are other options; but, to keep the historical features and given the existing terrain and aesthetics, he thinks the proposed site is the optimal one.

Mr. Schembri said he agreed that the existing little building is a part of history and charming, but it will be lost in the renovation and completely dwarfed by the proposed 2-story addition to the rear.
Mr. Hutchins said he thinks the additions will enhance the existing building.

Mr. Schembri asked if the proposed septic system is also near the road, and Mr. Hutchins responded that it is and has already been approved by the Health Department.

Mr. Browne asked how close Mr. Hutchins thinks he is to receiving subdivision approval.  

Mr. Hutchins responded that he anticipates getting approval in the spring, and he added that he thought the ZBA’s final decision would have to be given after Planning Board approval.
Mr. Reilly corrected him, saying that the Planning Board must receive the ZBA’s referral on the variance before they complete their review.  He asked if the Planning Board has the revised plans that include the 50 ft. change in one lot, and Mr. Hutchins replied that they do.
Mr. Browne asked if the Planning Board has had a positive reaction to the subdivision application, and Mr. Hutchins answered that they have.  He explained that the Planning Board wants conservation easements along the lakefront, development envelopes particular to specifics of tree-cutting, and all the soils have been approved.  He stated that over all, the Planning Board seems to be in favor of his plan to build in the area for which he is seeking a variance.

Chairman Kamenstein said he did not wish to restrict Mr. Hutchins’ use of his property, but the Board must carefully consider the effect on the neighborhood, because he is proposing to put up a large structure very close to a high-traffic road.  He offered as an example of similar conditions a large residence being built on June Road.  The Chairman explained that it is also very close to the road and definitely will have an impact on the neighborhood, but the owners did not need a variance to proceed.

Mr. Hutchins said he would be willing to omit the 2-story addition at the rear of the building, and he added that he does not anticipate much traffic.  With regard to traffic, he said that the sight-lines are fine.
The Chairman said the Highway Department deals with new driveway cuts, even in the instance of an existing old farm road like the one on the property.  It was also noted that  as Bloomer Road is a County Road, the County will also have to approve the driveway.
Mr. Hutchins asked if the ZBA wants to see letters of approval he has received, but the Chairman said the Board would not concern itself with issues handled by the Highway Department or the County.

The Chairman went on to say that Mr. Hutchins seems willing to be flexible, and he said he would like to visit the site again now that he has a better understanding of what is proposed.

Mr. Hutchins offered to meet the Chairman and other Board members on the property.

Mr. Browne said he would still like to have a copy of the latest subdivision map, and Mr. Hutchins said he would deliver copies to the secretary the next day.

Chairman Kamenstein said he hoped to have all the ZBA members go to the site together if possible.

Mr. Schembri asked if it would be possible to have the outline of the building staked out, particularly the corners of the large addition to the rear.
Mr. Hutchins said that, in an effort to be accommodating and flexible, he was going to remove that part from the building plans.  

Mr. Schembri said Mr. Hutchins could do whatever he wanted to do, but he  thought it would be helpful to the other members of the ZBA to see the 4 corners staked, and Mr. Hutchins responded that he would do that.

The Chairman said Mr. Hutchins would be notified when the ZBA is planning their site inspection, and he added that he hoped Mr. Hutchins would be there.

There were no further questions, and the Chairman announced that the application would be held over until the March meeting.

BA07-09 Grace and Joel Osnoss (6 Silo Ridge Road) – Area Variance – To increase the maximum height of a fence in a rear yard per Article VI Section 250-22.  A variance of 1 ft. is requested (5 ft. permitted; 6 ft. existing) to allow a fence to remain as constructed.

Chairman Kamenstein stated that he is normally opposed to requests to increase fence height, and he asked if Mr. Osnoss wanted the fence for security reasons.

Joel Osnoss stated that the fence is to keep deer out.  He explained that his wife is an avid gardener, and expensive plantings have been lost to deer.  He said he thought the fence company who installed the fence would have informed him if the fence did not comply with the local ordinance, but they did not.

The Chairman commented that the fence doesn’t have much of an impact on any neighbors, and the variance is requested for only a rear yard line of fencing. He said the fence is mostly in the woods and not noticeable, so he would be inclined to vote to approve the request.  

Chairman Kamenstein told Mr. Osnoss that he might be better-served by placing a second row of 5 ft.-high fencing about 5 ft. from the existing fence, because deer will not jump over a double row of fencing.  He stated that other Town residents have been successful in keeping deer out with this type of double-fencing and have not needed variances.
Mr. Osnoss commented that a double row of fencing would cut down on space to use, and the Chairman agreed that it would, adding that he was just making a suggestion.

Mr. Schembri stated that he is not usually in favor of variances for fencing, because if all property was fenced it would drive too many deer into the road.  He said that because most of the Osnoss property is unfenced, he was in favor of granting the variance.

Noting there were no further questions or comments, the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Patrick Browne

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, as requested.

As the next 2 applications pertain to the same property, the Chairman announced that the Board would hear them together.

BA07-10 Susan and Daniel Koch (10 Lost Pond Road) – Special Permit – For the keeping of up to 4 horses per Article XIII Section 250-72.

BA07-11 Susan and Daniel Koch (10 Lost Pond Road) – Area Variance – For an as-installed gate, as-built horse shed and proposed cart shed in an R-4 zoning district 
per Article VI Section 250-22, Article XIII Section 250-72 and Article V Section 250-15.  The following variances are requested:
· Increase the maximum height of a fence (gate) in a front yard from 4 ft. permitted to 6 ft. existing (a variance of 2 ft.).  
· Decrease the minimum required front yard setback from 75 ft. required to 20 ft. existing (a variance of 55 ft.).
· Decrease the minimum required side yard setback from 75 ft. required to 40 ft. existing (a variance of 35 ft.).

Addressing the Board, Daniel Koch stated that he wished to withdraw consideration of the cart shed and just request variances for the existing shed and gate and a special permit for 4 horses.  

Chairman Kamenstein stated that the shed was approved for construction years ago, and the need for a variance has only recently come up.  He said the manure dumpster is very near a neighbor’s driveway and asked if it will be moved.

Mr. Koch said it will be moved more than 75 ft. from the property line.  He went on to say that he has an Item 4 path now, and he would like to keep the gate.

Mr. Schembri asked if the carting company will be able to traverse to/from the new dumpster location, and Mr. Koch replied that the company said they will be able to do so on the Item 4 surface.
Mr. Browne asked how many horses the Koches will keep in their barn, and the Chairman said there is no barn, but there is a run-in shed.  
Mr. Koch said he has 2 horses and a pony.

The Chairman asked if the run-in shed is large enough for 3 large horses, and Mr. Koch replied that he may just get another pony.

Chairman Kamenstein commented that the horses look healthy, although the Board normally requires stabling.

Mr. Schembri said the existing terrain does not offer many location choices to the Koches, but he would like to see the row of evergreens around the cul-de-sac continued.    

Mr. Koch said he intended to do so any way.
The Chairman said it would be a condition of granting the variance that evergreens be planted as screening from the abutting property to the Koches’ gate.

Mr. Schembri stated that he had no objection to the gate.

Chairman Kamenstein stated that the Board was in receipt of a letter from Robert and Denise Dinozzi of 1 Lost Pond Lane, stating their opposition to all the Koches’ requests.

Mr. Browne said it was difficult to tell from the submitted survey, and he asked if the Koches’ measurements are accurate.

Mr. Koch said they are.

Mr. Schembri asked if the Koches will be required to submit an as-built survey, and the Building Inspector said they will.

The Building Inspector explained to the Koches that the survey is important, because if the setbacks are further violated by so much as an inch, the variance will be voided.  
Mr. Browne said it is also important for the applicants to have an accurate record of what is on the property.

Mr. Reilly asked if the Koches will be required to submit a stamped as-built survey in order to be issued a Certificate of Occupancy, and Mr. Thompson said that was correct.  He added that the variance is specific enough so that the Koches may not add on to or otherwise change the run-in shed.

Mr. Schembri asked Mr. Koch how he arrived at the distances given on the survey.

Mr. Koch responded that he had an old survey, and he estimated distances based on that.  He added that it was hard to judge exactly, because there are no pins set.

Mr. Browne expressed concern about the impreciseness of the information on the survey, and he said the Koches should get the numbers right the first time so they will not need to apply for another variance later.  He added that property lines do not necessarily follow the road.

Chairman Kamenstein agreed, saying he was not averse to the variances, but precise measurements should be provided first.  As the Koches would have to get an as-built survey any way, he suggested they do so now, and the situation can be resolved at the March meeting.

Mr. Koch agreed to get his property surveyed.

There were no further questions or comments, and the Chairman announced that the applications would be carried over until the March meeting.

BA07-12 Linda and Brian Gracie (85 Keeler Lane) – Area Variance – To decrease the minimum required front yard setback in an R-4 zoning district.  A variance of 45 ft. is requested (75 ft. required; 30 ft. existing/proposed) for alterations and additions to an existing, non-conforming single-family dwelling.

The Chairman stated that there will be no change to the footprint of the Gracies’ house.  

Linda Gracie confirmed that alterations will be made to one side and the rear of the house without changing the existing footprint.  

Mr. Schembri commented that the Board received no correspondence from the Historical Society objecting to the proposed work.

Chairman Kamenstein said it was nice to see an historic house fixed up and cared for.  He noted that there were no questions and closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

Patrick Browne

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, as requested.

There was no other business to be discussed, and the Chairman closed the meeting.

Respectfully submitted,

___________________________

 Janice Will, Recording Secretary
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