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Members of the Public

Chairman Kamenstein called the December 14, 2006 Town of North Salem Zoning Board of Appeals meeting to order.

The Chairman announced that, as only 3 Members were present, a unanimous decision would be required for any application to be approved.  Any parties who would rather have their applications heard by a full Board would have the right to postpone their appearance until the next Board meeting at no additional cost to them.

William Monti said he wanted to discuss the Spear indoor riding arena, for which a special permit amendment was granted in November.  He stated that Ms. Spear had described the membrane covering the arena as white, but in fact it is unevenly striped with white and green.  Mr. Monti pointed out that no trees have been planted yet either.

Chairman Kamenstein said the Board had specified that Ms. Spear must plant trees to block the view of the ring from the road, but he agreed to revisit the site to see what the viewshed is of people who live above, on Dingle Ridge Road.  He stated that if the ring is plainly visible, Ms. Spear will be asked to plant more trees, although now that the Special Permit amendment has already been granted the ZBA cannot require this.

Mr. Monti commented that the riding ring looks like a circus tent and not the way it was described when the Board voted to approve the Special Permit amendment, and the Building Inspector agreed that it is striped.  He added that there will be no inspections of the arena because it is a non-residential farm building and exempt from NYS building code requirements.

Chairman Kamenstein said he would go and look at the arena again.  He pointed out that Ms. Spear said she has a friend with a tree farm/nursery, so hopefully she would be willing to plant additional trees if asked to do so.

The minutes of the November 9, 2006 meeting were unanimously accepted. 

Chairman Kamenstein set the next meeting for Thursday, January 11, 2007.

Before opening the public hearing, the Chairman announced that he wanted to recognize the five-year anniversary of Janice Will’s diligent and hard work for the Board of Appeals and the residents of the Town of North Salem.  With the agreement of the other Board members, Chairman Kamenstein said he would draft a letter for Ms. Will’s personnel file.  

HEARINGS CONTINUED

BA06-24 Neal and Roslyn Maison (316 Mills Road) – Appeal – To overturn a determination by the Building Inspector per Article XVII Section 250-108 A.  Applicants were granted a variance (BA05-50) in order to permit installation of a 6 ft.-high front gate, with a condition that a plain-style gate design be submitted to the Building Inspector for his approval.  The gate design submitted was deemed too ornate by the Building Inspector, and for this reason he rejected it.  

Carried over, because applicants have not yet submitted a new gate design to the Building Inspector.

BA06-41 Annor, Inc. (671 Titicus Road) – Use Variance – To permit use of the subject premises for an arts/dance/yoga studio per Article VI Section 250-10, 11 and 12 (d).

Carried over pending resolution of Planning Board application.

BA06-58 Carol Molony, Inc. (172 Baxter Road) – Special Permit – For the operation of a commercial boarding stable for up to 30 horses, including 2 employee dwelling units, per Article XIII Section 250-72.

Don Rossi, attorney for the applicant, was present.  He explained that his client seeks a Special Permit for property that is Lot 2 of the proposed Ivanhoe subdivision.
The Chairman stated for the record that Carol Molony has both worked for him and leased property from him in the past, and her corporation is now the contract vendee for the farm on Lot 2 at 172 Baxter Road.  
Mr. Rossi stated that Ms. Molony has been running the horse boarding operation at 172 Baxter Road for approximately 20 years, and she wishes to continue operating the farm exactly as it has been in the past.  

Chairman Kamenstein explained that, as part of their approval of variances pertaining to the subdivision of the property, the Board imposed certain restrictions relative to a conservation easement and a no-build area on the property that will keep the corner section intact and preserve the view from Baxter Road.

Mr. Rossi indicated the conservation easement on a displayed site plan.  

Chairman Kamenstein stated that he spoke with the Building Inspector and Mr. Rossi about easements, etc., and Roland Baroni (attorney for the Town) was also a party to the discussions.  The Chairman said he believes Mr. Baroni and the Building Inspector are satisfied with the stipulations, and he is also satisfied.  
Mr. Monti asked what is to be done about the proposed new driveway to Lot 1, and Mr. Rossi replied that despite the creation of a new lot to the rear, an additional driveway opening onto Baxter Road is not wanted.   Mr. Rossi said a proposal was made that the existing driveway is to be abandoned and a new driveway constructed, although it was not clear when this would occur.  Mr. Rossi explained that there will be a Declaration of Easement filed for continued use of the common driveway by the Ivanhoes and Ms. Molony for as long as both parties own the subject lots.   He added that within one year of the sale of either lot, the new driveway must be constructed.  Mr. Rossi said the easement is now a condition of the filing of a Planning Board plat for the subdivision, and his client would gladly do the same thing for the Board of Appeals.
There were no questions, and the Chairman closed the public hearing.

Gerald Reilly asked Mr. Rossi for a copy of a document dealing with the easement, and Mr. Rossi gave it to him, adding that the farm is assigned to his client’s new company, RP-Cam LLC.

Chairman Kamenstein asked that the resolution include the easement agreement and any previous conditions and limitations in the current Special Permit granted to the Ivanhoes.

Mr. Reilly read a draft resolution.

Motion by:

Patrick Browne

Seconded by:
William Monti

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Special permit granted, as requested.

PUBLIC HEARINGS:

BA06-61 Christopher P. Dress (5 Memorial Drive) – Area Variance – To decrease the minimum required front and side yard setbacks in an R-1 zoning district per Article V Section 250-15 and Article XIV Section 250-79 (A) (because the non-conforming lot is subject to R-1/4 bulk requirements).  A front yard variance of 6 ft. (27 ft. existing/required; 21 ft. proposed) and a side yard variance of 11 ft. (15 ft. required; 6 ft. existing; 4 ft. proposed) are requested for construction of a deck with steps.  

Chris Dress addressed the Board, saying he purchased the property 3 years earlier.  Explaining that he had made numerous improvements to the house, he said that he thought it would be better with a deck on the front than at the rear.

Chairman Kamenstein stated that the Pietsch Garden co-op approved Mr. Dress’ application to build the deck.

Mr. Browne expressed concern about a tree near the site of the proposed deck, and Mr. Dress replied that it will not be disturbed.  He added that he thought the tree was dying, but the Co-op would not grant permission for its removal thus far.  

Noting there were no further questions, the Chairman closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

William Monti

Seconded by:
Patrick Browne

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area variance granted, as requested.

BA06-62 James R. DePaoli (619 Route 22) – Area Variance – To amend existing Special Permit BA06-34, for maintenance of an accessory apartment in a single-family dwelling, in order to remove the condition of the Special Permit requiring the owner of the property to reside there, per Article XIII Section 250-68 of the zoning ordinance and Sections 267-b. and 274-b. (3) of New York State Town Law.

The Chairman asked if Mr. DePaoli is seeking to change the house to a 2-family dwelling or just to permit the owner not to live there.  
Mr. Thompson said Mr. DePaoli merely wants to remove the requirement that the owner live in the house.  
Mr. Browne commented that the property is in a General Business district and not a residential district where such a change would make a difference.

Chairman Kamenstein agreed, stating that not requiring the owner to live on the property will have no impact on the character of the neighborhood in this instance.
Mr. DePaoli asked if the amended special permit will run with the land, and the Chairman said it will, adding that the property’s value would decrease otherwise.

Chairman Kamenstein said he presumed that a landlord would take care of the property to maintain the value of his asset.

Noting there were no further questions or comments, the Chairman closed the public hearing.  

Mr. Reilly read a draft resolution.

Motion by:

William Monti

Seconded by:
Patrick Browne

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area variance granted, as requested.

BA06-63 Nancy and Robert Bogel (334 Nash Road) – Area Variance – To decrease the minimum required side yard setback in an R-2 zoning district per Article V Section 250-15 for installation of a generator on a concrete pad.  A side yard variance of 10 ft. is requested (30 ft. required; 20 ft. proposed).

Gregory Morin, the applicants’ electrician, was present.

The Chairman asked Mr. Morin how close the nearest house is, and Mr. Morin replied that he did not know, and he added that the nearest house does also have a generator.

Indicating the submitted survey, Mr. Browne pointed out that the Bogels’ generator will be 60 ft. away from a fence separating the 2 lots.

Chairman Kamenstein asked if a noise-dampening cover will be employed for the generator, and Mr. Morin responded that he could use one, although it is only a small 16k propane generator.
Mr. Browne asked where the propane tank will be installed, and Mr. Morin said it will be 20 ft. away and uphill from the generator and not within the setback.

Mr. Thompson added that the propane tank will be buried.

The Chairman said he did not know what the noise level of the generator would be, and Mr. Morin said it will be pretty quiet.

Chairman Kamenstein asked if the generator will be exposed to the elements, and Mr. Morin responded that it comes with a sound-dampening cover.  He explained that he thought the Chairman had been suggesting that something additional be built to cover the generator.

There were no further questions, and the Chairman closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

William Monti

Seconded by:
Patrick Browne

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area variance granted, as requested.

BA06-64 Three Cocks and a Hen LLC (tenants at 4 W. Cross Street, proprietors of Croton Creek Steakhouse and Wine Bar) – Area Variance – To allow a second sign on a façade of a business in a GB zoning district where only 1 sign is permitted as of right per Article IV Section 250-11 and 12.  Additionally, applicants request a height variance of 1 ft. (2 ft. permitted; 3 ft. proposed) for the second sign.  

The Chairman asked to see a picture of the signs, and Liam Harvey (one of the applicants) said there are pictures included in the application.

Chairman Kamenstein asked when the restaurant will open, and Mr. Harvey said it will open on December 28, with the Building Department’s approval.

The Chairman asked for the location of the second sign, and Mr. Browne explained that it will be on the side of the building where the back entrance is located.

Chairman Kamenstein asked if the applicants intend to illuminate the sign, and James Stake (applicant) said they would use the same low lighting currently employed for the front sign.  

The Chairman asked if the lighting is located above the sign, and Mr. Stake said it is, and it is aimed onto the sign.   The Chairman said the light must not be visible at its source, and Mr. Stack said it is not.  He added that it is low-voltage lighting.
Chairman Kamenstein asked for the hours of operation, and Mr. Stake said the restaurant will be open for lunch from 11:30 to 3, Monday through Saturday, and for dinner from 5:30 to 10 Monday through Thursday and from 5:30 to 11 on Friday and Saturday.
The Chairman said the resolution should include a statement that the lights will be turned of when the restaurant is closed.

Mr. Stake said he would agree to that.  He said that some lantern-type lighting has been added outside the restaurant, and neighbors are glad to see a formerly dark area illuminated.

Mr. Browne agreed that the lanterns are an improvement to West Cross Street.

Chairman Kamenstein said he hopes the restaurant will be successful.  He noted there were no questions, and he closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

Patrick Browne

Seconded by:
William Monti

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Are variance granted, as requested, with specific condition per discussion and agreement.

BA06-65 Hammond Museum, Inc. (28 Deveau Road) – Special Permit – For the continued serving of food as accessory to the primary use of the Hammond Museum per Article XIII Section 250-77.1.  Applicant’s previous special permit for the serving of food, BA92-13, expired.  

Ted Poretz, attorney for the museum, addressed the Board, stating that his clients would like to have the same special permit that was granted in the past.  He added that the food service is vital to the running of the museum.

Chairman Kamenstein asked if Restaurant 121 will be the caterer, and Mr. Poretz replied that the museum is in negotiations and should have someone for catering soon.

The Chairman asked if catering is also to be run from the house on the museum property, and Mr. Poretz responded that the house is not properly equipped, although the museum would like to use it for catering in the future.  Mr. Poretz said the museum would return to the ZBA when they are ready to add the house to the catering operation.

Mr. Browne commented that the house has been vastly improved over its previous condition.

Mr. Monti asked if the museum seeks to comply with the conditions of the previous special permit with no alterations, and Mr. Poretz said the only change will be better food.

The Chairman asked if any changes in the conditions were being requested, and Mr. Poretz said the museum is comfortable with the special permit as it is.

Mr. Browne noted that there exists a condition prohibiting outdoor amplification for music, etc., and Mr. Poretz said that is fine.  He added that the museum has no problems with its neighbors.

Mr. Thompson pointed out that the museum’s application describes 2 annual events with amplified music outdoors: the moon-viewing event and 1 other.  He asked if those events will continue in the future, and Mr. Poretz said the museum would like them to.
The Chairman said the 2 events could be incorporated into the resolution.  He noted there were no further questions and closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

Patrick Browne

Seconded by:
William Monti

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Special permit granted, as requested, with specific condition per discussion and agreement.

BA06-66 Old Salem Farm (190 June Road) – Special Permit – To amend existing Special Permit BA06-11 for the operation of a commercial boarding stable for up to 70 horses in order to request an extension to July 31, 2007 of the date by which Planning Board approval must be granted for the hosting of horse shows and to remove from the Special Permit the boarding house with quarters for up to 20 persons, which has not been constructed, per Article XIII Section 250-72.

Karl Direske of Earth Wind Structures and Kamran Hakim, principal/OSF, were present, and the Chairman asked them to explain their application to the Board.  

Mr. Direske stated that Old Salem Farm had not followed through as needed in the past.  He said the May horse show is an important event for the farm, and they have just filed with the Planning Board.  He explained that their application is not considered complete, because the Planning Board consultant wants a large amount of detail regarding trash removal, drainage for tents, etc.
Mr. Hakim offered his apology, saying it is beyond his understanding that a project he anticipated would cost $3 million has already cost $8 million and is not complete.  He said he does not know anything about the horse-boarding business but he loves the farm.  He has spent $1 million on consultants alone, and it is inconceivable to him how the project has become such a fiasco.  He has new consultants now, and he is cutting back on his plans because of the expense.  Mr. Hakim said the consultants advised him to stop work completely until the situation can be evaluated.  He stated that instead of building a new structure for the grooms, he plans to do the best possible with existing buildings.  He expressed regret over the status of the main barn, saying that he has had stalls in storage for years and is getting no income from the boarding of horses as a result.  
Mr. Direske said Old Salem Farm is really asking for an extension of the Planning Board condition of the special permit to get them through the May show.

Chairman Kamenstein stated that OSF is an important fixture in Town.  He said that he would like to see it remain an equestrian center, but he is disturbed about the numerous extensions requested.  The Chairman commented that he would not like to see the Board’s goodwill taken advantage of; and, personally, if this latest request were to be granted, he would not look favorably on any future requests.  He stated that the barn is beautiful and the farm looks good, but Old Salem Farm needs to complete its business with the Planning Board.
Mr. Hakim said he does not want any further delay either.

The Chairman said the Building Inspector has confidence in Mr. Direske’s ability and accepts his word when he says something is going to be done.  The Chairman stated that Mr. Direske is known to be representing Mr. Hakim, and no one wants to see him put in a difficult position, so it is important that OSF follow through with the Planning Board.
Mr. Hakim said that, having spent $8 million, no one could say that he was doing things to try and save money.

The Chairman said he understood, but it is time to satisfy the Planning Board’s requirements and move ahead.  He asked what is to be done about housing grooms if the boarding house is not going to be built.  He commented that OSF still owns the 2 houses on Hardscrabble Road formerly used for this purpose, but there are no grooms living on-site.  

Mr. Direske said it could be arranged to house 2 grooms on the farm, and the plan is to build grooms’ quarters above an existing maintenance building which is close to the barn.

Mr. Monti said he recently re-read part of the minutes of a previous meeting when construction of the boarding house for grooms was discussed.   He said Mr. Direske had said that the houses on Hardscrabble Road would be sold to provide the financing for construction of the new housing on the farm.  Mr. Monti went on to say that the houses are in poor condition now, especially the one farther west, but it had been his impression that they would be repaired and sold.  He said he could not support the request to eliminate plans to build new housing unless the existing houses are improved.  
The Chairman asked what Mr. Hakim intends to do with the houses in the future, and Mr. Direske replied that he has to work in phases.  He stated that sale of the houses would not be sufficient to cover the expense of constructing a new building.  As the variance for the boarding house expired (this past October, 3 years from the date it was granted), the Building Inspector advised him to withdraw it from the special permit. 
Chairman Kamenstein said restoration of the houses is cosmetically necessary.  He added that even though the houses are not being used exactly as intended and may be having a negative impact on the neighborhood, they can still be cleaned up and painted to look much better.
Mr. Hakim said he wants to finish the main barn first and then fix other things.

Mr. Monti said there are weeds growing in the gutters of the houses.  He added that the heating bills must be expensive, because the windows are open all year round.  He commented that the farm looks very attractive, but the houses are clearly neglected.

Mr. Direske said the original plan was to build the grooms’ quarters on the farm and then renovate the houses for sale, and Mr. Hakim said he understood the need to bring the houses up to standard.  
Chairman Kamenstein said they just need to be cleaned up, and Mr. Direske responded that this can be done within a few months.  The Chairman added that while some kinds of work cannot be done in the winter, the houses can certainly be cleaned up.

Mr. Browne stated that he is new to the ZBA and unfamiliar with the history of OSF’s previous applications.  He asked when living quarters for 2 grooms on the farm will be ready.  

Mr. Direske explained that, in order to get a certificate of occupancy for the main barn, this must be accomplished as soon as possible (a condition of the special permit).

Mr. Browne asked what the consultants advise, and Mr. Direske replied that Mr. Hakim wants the C/O for the barn, so the living quarters will be constructed.

The Chairman suggested that a trailer could be put in place right away and used temporarily, and Mr. Direske said they might do that.

Mr. Browne asked what is holding up creation of living space in the barn, and Mr. Direske answered that the decision not to construct a new building was only made recently, and time was needed to decide what to do instead.  Now it has been decided to convert an area in an existing building to living quarters.  
Mr. Browne asked if Mr. Direske had any idea when the 2 grooms will be able to move into the barn.

Mr. Direske stated that the earliest date for completion of the main barn is 15 to 20 weeks away.  He explained that this is due largely to the need for a fire pump that will take 12 weeks to get.  After that, a building permit will be needed to fit out the living space.

Mr. Browne asked if that meant the living quarters could be ready in a couple of months, but Mr. Direske said they could not get a building permit that fast.

Mr. Thompson pointed out that the proposed area to be converted into living space is in a maintenance building and not in the main barn.  He said OSF already has Department of Health approval, so that job could easily be accomplished as quickly as completion of the main barn due to the necessity of installing a fire pump in the barn that they do not have yet.
Mr. Browne asked why, if issuance of the C/O for the main barn is contingent upon having at least 2 grooms living on the grounds, arrangements aren’t being made to place the grooms now.

The Building Inspector explained that it is Old Salem Farm’s choice at present, as the main barn is not ready for a C/O yet any way.

Mr. Browne said he understood, and he asked how many grooms are residing in the 2 houses.

Mr. Direske said there are 8 to 10 and fewer in the winter.

Mr. Browne asked if it had been decided to keep the grooms there for the foreseeable future, and the Chairman said that is not an issue for the ZBA, other than that permission to build a new residence on the farm was conditioned by the Board upon the restoration to single-family status of the 2 houses on Hardscrabble Road.  He said that if there is some kind of health or building code violation in the houses, the Department of Health or the Building Inspector will deal with it.

Chairman Kamenstein said he did not understand why OSF does not get a trailer or proceed to finish the area in the maintenance building for the 2 grooms and comply with the Board’s requirement that 2 grooms live on the grounds so they can pursue issuance of a C/O for the barn and get their special permit for 70 horses.

Mr. Direske explained that the decision not to construct a new building was only made a few months ago.  He stated that OSF does not need an extension of their special permit but only of the timing for Planning Board approval regarding the horse shows.  He said the only reason the grooms’ quarters was included on the application is that the Building Inspector requested it because the variance for the grooms’ quarters has expired.
Mr. Browne asked if there are horses and no grooms at Old Salem Farm now, and Mr. Direske said there are no horses in the main barn.  

Mr. Browne said that meant there are horses on the farm and no grooms, and Mr. Direske responded that no grooms have lived on the farm for years.    
Mr. Browne commented that there is a safety issue, and he asked why OSF would wait to install the required grooms.

Mr. Direske responded that OSF intends to finish the main barn as quickly as possible, and they must have the grooms living on the grounds by then.  
Mr. Reilly interjected that 2 Board members wanted to know why OSF does not provide quarters for the 2 grooms on the grounds now.

Mr. Hakim stated that there are priorities; e.g. completion of the main barn, generation of income and completion of accommodations for the grooms.  
Mr. Direske said the problem with employing a temporary trailer is the anticipated expense of $1500 to $2000 per month.  

Mr. Hakim said that if it would satisfy the Board, he would agree to the trailer for the 2 grooms.

Chairman Kamenstein stated that it would satisfy him as a demonstration of good faith.  He said the Board has bent over backwards to try and accommodate OSF, adding that there is not a major horse-boarding facility in Town that has no one living on the grounds.
Mr. Browne added that OSF is very well known, and if a disaster were to occur, it would look bad for the Town as well as for the farm.  He asked if the Board couldn’t require immediate placement of grooms on the farm as a condition of granting the extension requested by OSF.

The Chairman said the ZBA could, but he wants to know that the applicants want to do so as a good faith gesture. 

Mr. Hakim said he would agree to get a trailer for at least 2 grooms by February 1, 2007.

Mr. Browne asked that Mr. Hakim also agree to maintain these living quarters until other more permanent housing is available.

Everyone agreed that the request was reasonable.

The Chairman said that despite the money Mr. Hakim may have already spent, Old Salem Farm needs to get things done.

Mr. Monti asked if a used fire pump could be employed in the interim while OSF waits to get a new one, but Mr. Direske said they need a 500-gallon pump which is unavailable used.  
Mr. Monti asked that OSF not abandon the notion of the boarding house in the future, as he thought it was a good idea.
Mr. Direske said OSF has not completely given up the idea, but it would be very expensive.

The Chairman suggested that perhaps the house could be built more simply.

Mr. Hakim said he wants to take the next year to get the farm operating.

Mr. Browne asked if the houses on Hardscrabble Road will be cleaned up in the meantime.

The Chairman said the Board would expect at least a superficial clean-up, and Mr. Hakim agreed to see to it.  
There were no further questions or comments, and the Chairman closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

William Monti

Seconded by:
Patrick Browne

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Special permit amendment granted, as requested, with specific requirements per discussion and agreement.

At this time, the Chairman closed the meeting.

Respectfully submitted,

_____________________________

  Janice Will, Recording Secretary
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