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Chairman Kamenstein called the October 12, 2006 Town of North Salem Zoning Board of Appeals meeting to order.
The minutes of the September 14, 2006 meeting were unanimously accepted. 

Chairman Kamenstein set the next meeting for Thursday, November 9, 2006.

The Chairman stated that all the Board members present had made a site inspection at 5 Warner Drive (Curran) the previous Tuesday and visited the other sites separately/at other times.

HEARINGS CONTINUED

BA06-24 Neal and Roslyn Maison (316 Mills Road) – Appeal – To overturn a determination by the Building Inspector per Article XVII Section 250-108 A.  Applicants were granted a variance (BA05-50) in order to permit installation of a 6 ft.-high front gate, with a condition that a plain-style gate design be submitted to the Building Inspector for his approval.  The gate design submitted was deemed too ornate by the Building Inspector, and for this reason he rejected it.  

Carried over, because applicants have not yet submitted a new gate design to the Building Inspector.

BA06-35 Karen Berger (401 Route 22) – Area Variance – To decrease the minimum rear, side and combined side yard setbacks in an R-1/2 zoning district per Article V Section 250-15 in order to allow a pool, pool deck and pool filter to remain as constructed.  The following variances are requested:

· 
Decrease rear yard setback from 35 ft. required to 29 ft. existing/proposed, a 
variance of 6 ft.

·  Decrease one side yard setback from 15 ft. required to 3 ft. existing/proposed, a  

   variance of 12 ft.

·  Decrease the combined side yard setbacks from 40 ft. required to 33 ft. 

   existing/proposed, a variance of 7 ft.

Michael Zolvik and Karen Berger were present.  Mr. Zolvik stated that they had decided to move the electric line and place the pool equipment underneath their deck as opposed to building a cover for the equipment in its current location.  

Anthony Schembri asked if Mr. Zolvik had a plan with him, and Mr. Zolvik said he did not.

The Chairman asked the Building Inspector if he had seen the proposal, and Mr. Thompson said he had, adding that with the pool equipment relocated, the variance will only be needed for the pool and deck.

Chairman Kamenstein instructed the secretary to include wording in the Resolution to the effect that the pool equipment will be relocated per the specifications given to the Building Inspector.   He noted there were no questions and closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

William Monti

Second by:

Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Area variances granted, as requested.

BA06-37 Barbara Howard and James Gadsden (315 Mills Road) – Area Variance – To increase the maximum permitted height of a building and decrease the minimum front yard setback in an R-4 zoning district per Article V Section 250-15.  A front yard setback variance of 15 ft. (75 ft. required; 60 ft. existing/proposed) and a height variance of 14 ft. (35 ft. permitted; 47 ft. existing/ 49 ft. proposed) are requested  for a new top and roof configuration on an existing, non-conforming building (silo).

Michael Liguori, attorney, was present, along with Barbara Howard and James Gadsden.

Chairman Kamenstein stated that Mr. Liguori had sent him a number of architectural renderings of ways to reconfigure the top of the double silo, and Mr. Liguori had some drawings with him.

Mr. Liguori displayed a picture of the silo as it looked before the top was removed.  He then showed the Board members a drawing with an overlay of the newly-proposed top/roof drawn over the original proposal.  He described the new proposal as a hip style cap 8 ft. high, very nearly conforming to the height of the original silo top.  Mr. Liguori said the only one of the other alternative silo tops his clients like is essentially the same as the one described above, but 13 ft. high, and he added that the lower one is preferable.

The Chairman said he thought the new design was a vast improvement over the previous proposal and much more in keeping with what was originally on the building.  He said it will have less impact on the neighborhood.  

Mr. Schembri agreed that the new design was a substantial improvement over the original proposal.  He said that while the plan shows the roof as being tangent to the silo, it actually has an overhang.

Mr. Liguori said the roof does have a slight overhang to permit drainage so that rain will not run right down the side of the silo.  As the dimension in the plan is not exact, he asked for leeway of up to 12 inches for the overhang.

Mr. Schembri said that would be acceptable as a maximum overhang.

Chairman Kamenstein commented that the overhang won’t be very noticeable.  He asked Mr. Liguori to display the drawings on an easel for members of the public to see.

Mr. Liguori submitted an e-mail message from Steven Berzin (a neighbor) in support of the revised silo roof proposal.

The Chairman stated that he appreciated that the applicants considered the Board’s comments and came up with a design that is much more in keeping with what was on the silo historically and more in keeping with the overall character of the neighborhood.  Noting that there were no further questions or comments, the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution including the new, lesser height variance of 12 ft. and a statement that the silo top must be constructed per the submitted drawings dated October 11, 2006.

Motion by:

Deidre McGovern

Seconded by:
William Monti

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Area vaiances granted, as requested.

BA06-41 Annor, Inc. (671 Titicus Road) – Use Variance – To permit use of the subject premises for an arts/dance/yoga studio per Article IV Section 250-10, 11 and 12 (d).

Carried over pending resolution of Planning Board application.

BA06-42 Brendan and Dawn Curran (5 Warner Drive) – Area Variance – For construction of a detached 2-car garage in an R-1/2 zoning district per Article V Section 250-15 (and Article XIV Section 250-79 (A) because the non-conforming lot is subject to R-1/4 bulk requirements), the following variances are requested: 
· Decrease the side yard setback from 15 ft. required to 3.58 ft. existing/proposed.
· Increase the maximum building coverage from 10% permitted to 14% proposed.
· Increase the maximum development coverage from 25% permitted to 27% proposed.
· Increase the maximum Floor Area Ratio from .2 permitted to .24 proposed.
Resolution BA05-58 was granted for construction of the garage per the variances  

above, but the approved plans were for a garage 22 ft. 6 in. high.  In order to 

accommodate an automatic garage door opener, approval of a building 24 ft. 7 in. in height 
is now requested.

The Currans were present, and John Reed, the Currans’ architect, presented a new landscaping plan and introduced the landscape architect, Gary Dearborn.

Mr. Dearborn explained that the landscaping plan supersedes the previous one, as it incorporates recommendations that developed at the Tuesday night site meeting and from a meeting with the Abruzzeses of 2 Warner Drive.

Describing the changes, Mr. Dearborn said a key element is the space between the Currans’ garage and the property line on the south side, so he proposed planting on both sides of the line with more shrubs on the Curran side.  He stated that the shrubs chosen will create a more natural look.  Mr. Dearborn said he spoke to the Abruzzeses about ornamental trees versus evergreens, and they now approve of the giant arborvitae to be planted at the southeast corner of the Curran lot.  He stated that the tree will provide significant screening but not grow too large.  Per the Abruzzeses’ request, Mr. Dearborn scaled down the blue holly to be planted.

Regarding the retaining wall, Mr. Dearborn said it is to be increased in height by 36 inches to restore the grade and moved all the way onto the Currans’ property.  He pointed out other plants to be put in to bring the appearance of the garage into scale.

Chairman Kamenstein said it was gratifying to see the neighbors working together to reach agreement on solutions to the existing problems.  He stated that the landscaping and improved retaining wall should mitigate the impact of the garage, adding that the plants will be attractive.

Mr. Schembri commented that the ZBA was in a difficult position.  While they do not want to impose a hardship on the applicants, the garage is disproportionate to surrounding buildings, something the ZBA seeks to prevent.  He said the landscaping plan and negotiations with the neighbors are all very good, although the retaining wall plan is not sufficient to restore grade.  Mr. Schembri said the wall will need to be continued around the bend.

Mr. Dearborn offered to submit supplemental drawings of the retaining wall with extension.

At this time, the Chairman stated that the Board had received letters from 3 neighbors in support of the Currans’ project.  The letters were from Veronica Smith of 2 Lee Road, Erica Wu of 1 Close Hill Road, and Kerry Feeney of 7 Warner Drive.

Chairman Kamenstein stated that the situation is difficult, because the Currans’ garage is larger than what was approved by the Board when the variance was granted.  For this reason, the ZBA must either ask that the garage be lowered or impose conditions to mitigate its impact.  He said he hoped the Currans never intend to ask to use the second level of the garage as living space, because the Board would not look favorably upon such a request.

Mr. Curran replied that they do not intend to make such a request. 

Paul Abruzzese addressed the Board, thanking them for making a site inspection, and he said he appreciated the Building Inspector’s efforts as well.  He stated that while he approves of the landscaping plan, the garage is too large and overpowers his house.  Mr. Abruzzese said the garage needs to blend in better, which will not be accomplished by painting it white to match the Currans’ house.  He commented that the planned holly will grow very slowly.  Mr. Abruzzese stated that the Currans’ builders went too far, coming onto his property and constructing a much taller garage at 24.5 ft. high when the old one was only about 12 ft. high and not 17 ft. high as stated in the Currans’ application.  He asked that the garage not be painted white, but a darker color to blend in better, perhaps with a different roof.

Linda Abruzzese said white will make the garage look larger.  Commenting that the landscaping plan is for a natural appearance, she said perhaps the garage could look more natural also.  She stated that the view from her house is entirely of a big garage, adding that the upper level storage area is very large.

Dawn Curran pointed out that the garage is covered in Tyvek now, without window grids, doors or shutters, and does not look the way it will when it is finished.  Commenting that her house is yellow with blue shutters and not white, Mrs. Curran said she and her husband have chosen tan with brown trim for the garage and will paint the house to match it.  She said she agrees that the garage looks awful now, but it will be nice once it is finished.  She stated that she never wanted to create an over-bearing structure, but she needs a 2-car garage and some storage space, and she did not think the garage should be judged by the way it looks now.

Chairman Kamenstein asked Mrs. Curran if she shared the color-scheme plans with the Abruzzeses, but Mrs. Curran said they never asked her about it, although Mr. Abruzzese saw the building plans last year before any work began.

Mrs. Abruzzese said the Currans had told her the garage would match the house, which she thought was white.  She stated that shutters and windows will not diminish the view of the garage from her house.  She said she agrees that the Currans need both a 2-car garage and storage space, but the building needs to be camouflaged, and the roof is very dark and looks bad from her house.

Ms. McGovern asked how tall the proposed ornamental tree will be, and the Chairman said it will be 12 to 14 ft. high and planted in a high spot, based on the information in the landscaping plan.

Mrs. Abruzzese commented that a darker color would make the garage appear smaller.

Ms. McGovern said the bushes planted along the side of the garage will help also, but Mrs. Abruzzese said they will take years to grow.

Ms. McGovern said the Currans are trying very hard to mitigate the garage’s effect, and she asked what the Abruzzeses want.

Mrs. Abruzzese said she wants to see the garage blended in as aesthetically as possible.

Chairman Kamenstein said the landscaping plan is a good one, and the alternative would be for the ZBA to require that the garage roof be lowered.  He pointed out that in that instance, the Currans would not be obligated to do any landscaping at all, because no new variance would be required.  He suggested that what color garage would be best to mitigate its appearance, as viewed from the Abruzzeses’ house, could be discussed further.  The Chairman commented that he saw 2 other architects in the room and said their opinions could be sought, or perhaps John Reed, the Currans’ architect, would like to say something.

Mr. Reed said a darker tan or a green color would lessen the impact of the garage.

The Chairman asked Rick O’Leary, an architect who was present, what he thought, and Mr. O’Leary said a color that blends with the landscape will lessen the garage’s impact.

Chairman Kamenstein asked if the Currans were willing to be flexible about the color of the garage as long as it is a pleasing color, and they said they were agreeable.

Mr. Abruzzese asked about breaking the line of the roof, but the Chairman said that was unreasonable as the roof is already on.

Mr. Abruzzese asked if the roof color could be changed from the existing black, and the Chairman replied that it will be less noticeable once the garage is finished.  He added that putting a light color roof on a dark garage would not look good, but if the whole building is darker, its appearance will be minimized.

Mr. Abruzzese asked who will be responsible for the care of the plants on his property, and Chairman Kamenstein proposed that for the first 2 years the Currans should be responsible for the plants, after which time the plants will have taken root and the Abruzzeses can take care of them themselves.

Mrs. Abruzzese said that was fair.  She also said she was concerned that construction of the higher retaining wall will have a negative effect on her septic field.

The Chairman said the wall will even out the grade and needs to be wrapped around at the rear of the garage, and he added that as no heavy equipment will be necessary, and the majority of the work can be done from the Currans’ property, the septic field will be okay.

Mr. Schembri said he felt terrible for the Currans, as they are very sincere and have tried hard to do what is right.  He asked if they looked into the cost of dropping the roof.  He stated that color is very subjective, and the Currans are also contemplating substantial landscaping, even on the Abruzzeses’ property.  He said his point was that it might be less expensive to put the roof on jacks and lower it.

Mr. Reed said the contractor has never done this and could only take the roof off, lower the building and put the roof back on, and the engineer is not comfortable with the idea either.

The Chairman said he thought the issue was that if the garage is changed to conform, no mitigation may be required, yet the garage will remain a problem.  The Currans could paint the garage whatever color they like, and they would not have to implement the landscaping plan, but the Abruzzeses would still be looking at a garage they would not like.  For this reason, it might be better to mitigate the situation.  He stated that he does not like to see things changed after the Board has approved a variance, but he feels the applicants’ willingness to mitigate the impact of the garage with landscaping and a color change is sufficient, and he believes the Abruzzeses also prefer this option.  

Mrs. Abruzzese said she thought it would be too expensive to lower the roof of the garage, so her hardship remains.  She stated that she was encouraged by the color change, and she approves of the landscaping plan.  Mrs. Abruzzese said she would like to be consulted on the choice of color for the garage and house.

Chairman Kamenstein stated that there were 4 Board members present, the Currans could wait until November for a full Board, and they need to agree on a color.  He suggested that they return in November.

Mrs. Abruzzese asked if the landscaping would also have to wait, and the Chairman answered that autumn is a good time for planting right up until the ground freezes.

Mr. Monti stated that Mr. Reed should have been more astute and not built a taller garage than what was approved, commenting that what he did was unprofessional.

Mr. Reed said he spoke to the Building Inspector before framing the garage.  He stated that there had been no cover-up, because he had not known he needed additional ZBA approval for the taller garage.

Mr. Monti said it was not the Building Inspector’s responsibility to alert Mr. Reed to this.

The Chairman said the Board does expect professionals to know the local zoning regulations.

Mrs. Curran said they all did the best they could, and she felt they had worked with good people.  

Chairman Kamenstein closed the public hearing.

Mr. Monti asked if there is anything in the original variance resolution about the second level of the garage being used for storage only.  

Mr. Thompson said it is in his handwriting on the building plans. He added that the plans also allow for only 4 lights and 2 outlets.  He said he would get a letter from the Currans stating that the upper level of the garage will be used only for storage before issuing a Certificate of Occupancy.

Mr. Abruzzese asked if the landscaping requirements will be in writing, and the Chairman replied that it is all part of the record.

Mr. Reilly began to read a draft resolution, including a statement that the landscaping plans dated October 12, 2006 are to be implemented.  He asked how to describe what color paint would be required.   

Chairman Kamenstein suggested that it be described as a color mutually acceptable to both the Currans and the Abruzzeses.

Mr. Reilly advised against putting it this way, but the Chairman said that if the 2 couples could not agree on a color, they would have to return to the ZBA.

Mr. Reilly asked if the color of the garage would run with the land, and the Chairman said that was a good question.

Mr. Schembri commented that he wanted nothing to do with anything about agreement on the color paint to be used, because it is so subjective, and Mr. Reilly agreed.

Chairman Kamenstein agreed that it would be easier for the ZBA to approve a specific color, but that would have to wait until November, and the applicants did not want to wait.

Mr. Monti suggested wording about a color being chosen to architecturally lessen the impact of the garage, but the Chairman said that would not work either.

It was suggested that a color be approved by the Building Inspector, but Mr. Thompson said he is color blind.

Mr. Thompson said that asking the Abruzzeses and Currans to agree on a color should be sufficient, as they are the parties to whom it matters.

It was agreed to make it a condition that the color issue will be resolved and agreed to by the 2 households.  Other conditions are that the Currans will be responsible for the condition of plantings on the Abruzzese property for 2 years, and the retaining wall is to be reconstructed to restore grade on the Abruzzese property.

Mrs. Curran told the Board that vinyl siding will be used on the garage and not paint.  She added that her house will be repainted to match the garage.  It was agreed that this did not present an issue.

Mr. Reilly finished reading the draft resolution.

Motion by:

William Monti

Seconded by:
Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Area variances granted, as requested, with specific conditions per discussion and agreement.

BA06-45 Petra and Peter Wiederhorn (146 Vail Lane) – Area Variance – To decrease the minimum required side yard setback in an R-4 zoning district per Article V Section 250-15.  A variance of 25 ft. is requested (75 ft. required; 50 ft. proposed) for construction of an indoor riding arena.  

The Chairman called on Petra Wiederhorn, who explained that she wants to put the indoor ring at the bottom of a cleared area, adding that if it were constructed outside the setback, it would interfere with existing fence lines and paddocks.

Chairman Kamenstein stated that the Wiederhorn farm is near his.  He said the ring location is on the side adjoining a property with a large house that has been purchased by a neighbor and given to the Fire Department.  In approximately 6 months, the house is going to be demolished and not replaced, with the land left vacant.  

Mr. Monti asked if the house is to be burned down, and the Chairman answered that it will not, but it will be used to practice rescues at windows, etc. and eventually torn down.

Mr. Schembri said he had visited the Wiederhorn property, and he had no objections.

Mr. Monti asked about lighting for the indoor arena.

The Chairman said the resolution will be specific, with exterior lighting not visible at its source and aimed downward.  If interior lighting is used, the applicants must install and employ blackout shades.

Mr. Monti asked if there will be any living quarters in the building, and Mr. Wiederhorn replied that there will not/the ring will be just one big room.

There were no further questions, and the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.
Motion by:

William Monti
Seconded by:
Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Area variance granted, as requested.

PUBLIC HEARINGS:

BA06-49 Constance Sullivan and Roger Straus (238 Hunt Lane) – Area Variance – To decrease the minimum required front yard setback in an R-1 zoning district per Article V Section 250-15 to permit conversion of a screened porch and 1-car garage of an existing, non-conforming single-family dwelling into additional living space.  The converted area, while not encroaching any further into the setback, will increase the total bulk of the non-conforming house.  A variance of 11 ft. is requested (35 ft. required; 24.53 ft. existing/proposed).

David Dunne, architect, addressed the Board, stating that his clients want to increase the amount of living space in their house by converting their garage and part of a screened porch.

Chairman Kamenstein asked if there will be any change in the footprint of the house, and Mr. Dunne responded that there will not.

There were no further questions, and the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Deidre McGovern

Seconded by:
William Monti

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Area variance granted, as requested.

BA06-50 Robert Useted (20 Valeria Circle) – Area Variance – For construction of an addition to an existing single-family dwelling in an R-1/2 zoning district per Article V Section 250-15.  The following variances are requested:

· A front yard setback variance of 8 ft. (30 ft. required; 22.7 ft. proposed).  

· An increase of 4% in maximum building coverage (10% permitted;14% proposed).   

· An increase of .04 in maximum floor area ratio (.20 permitted; .24 proposed).   

Re Hagele, Mr. Useted’s architect, stated that his client wants to upgrade a 50-year-old house that currently consists of only 1200 sq. ft.  The proposed addition would raise the square footage to 3300, and the building coverage and F.A.R. would mainly be affected by the addition of a porch and garage.  Mr. Hagele commented that several neighbors have upgraded their homes or are in the process of doing so, and he said that Mr. Useted’s 5 closest neighbors are all in favor of the improvements.

Chairman Kamenstein asked if Mr. Useted had letters from these neighbors.

Mr. Hagele said he did not, but he offered to get them for the Board.

Describing the existing house, Mr. Hagele said it is currently a 4-bedroom house which will be converted to 3.  He explained that there are no records available at the Health Department, but he believes the septic system is for only 3 bedrooms.  Mr. Hagele stated that the Building Department has 3-bedroom septic details for an adjoining house that is identical to the Useted house.  

Chairman Kamenstein asked if the septic field is between the house and the lake, and Mr. Hagele said it is.  He further explained that the house is the first one on the north side of the lake, and he told the Chairman that the proposed addition is on the side of the house that is away from the lake and the septic field.  He said the combination of the addition and partial tear-down of the house will actually move it farther away from the lake than it is now.

The Chairman commented that he had noted some upgraded and expanded houses in the neighborhood.

Mr. Hagele said his client wants to make the house comfortable for his children and his parents, who will also live there.  

Mr. Monti asked if the existing house will be torn down, and Mr. Hagele replied that the existing slab will be kept as well as existing walls wherever possible.  He explained that the area above the proposed new garage will be used as a mechanical room and for storage, both of which are needed because the house has no basement.  

Mr. Monti asked what the threshold is for being considered a tear-down, and Mr. Reilly said that would only be an issue if the house is currently non-conforming.

Mr. Hagele said the house is not non-conforming.

Mr. Thompson explained that the Health Department used to take responsibility for declaring whether or not jobs were tear-downs, but they were inconsistent and wanted local building departments to make the call.  He said the way it is handled now is that referrals are forwarded to the health Department with a building department’s conclusion about whether a proposed job is an addition/alteration or a tear-down.  The Building Inspector said he has to decide on his own now, as there is nothing specific in the local law to define tear-downs as yet.  He went on to say that for a job not to be considered a tear-down, there must be more remaining of the original building than just the foundation, and the relation of existing space to added space is also considered.  Mr. Thompson said the original plans for the Useted property called for a larger addition, and the job would have been considered a tear-down.

Mr. Hagele stated that the plans now call for retention of 3 walls and all floors.

The Building Inspector stated that there is an obligation to retain whatever the plans indicate will be retained.

The Chairman asked if Mr. Thompson determined that the Useted job is not a tear-down, and the Building Inspector said that was right.

Mr. Monti asked Mr. Hagele if he understood and agreed to what Mr. Thompson had said, and Mr. Hagele said he did.

Chairman Kamenstein said such a large addition and alteration calls for serious consideration of impact on the neighborhood and whether or not the house will be in keeping with the character of the neighborhood.  He said it helps that the neighbors approve of the change, but the improved house will be much larger than its immediate neighbors.

Mr. Hagele pointed out that there are some large houses in the neighborhood, and other neighbors may change their houses in the future.  

The Chairman agreed that that was possible.  He reiterated his request for letters from the approving neighbors, because the change in the Useted house will be significant.

Mr. Monti commented that it seems like it will be a large house on a relatively small lot.

The Chairman said it reminded him of an instance in the past when a very large house was built on a 2-acre lot that required variances, but Mr. Monti said the Useteds’ neighborhood is one of small lots.

Chairman Kamenstein said the house will definitely have an impact, but if the neighbors approve, he thinks it will be alright.  He added that the variances requested aren’t significant.

Mr. Monti said he too would like to see letters from the neighbors.

Mr. Schembri said it appears that only the porch will be within the front yard setback, and Mr. Hagele said the porch and about 1 ft. of the house will be within the setback.  

Mr. Schembri noted that the porch has the greatest effect on the building coverage also, and he asked Mr. Hagele what its area will be.

Mr. Hagele said the porch will account for approximately three-quarters of the setback variance.

Mr. Schembri commented that without the porch, there would be less building coverage and the house would require a smaller setback variance, but Mr. Hagele said his client wants a porch.

Mr. Schembri said the porch will break down the volume of the house, visually.  He asked what materials will be used, and Mr. Useted said the house will have vinyl siding with a metal raised-rib roof.  
Mr. Schembri commented that the roof will be substantial, and he asked if colors have been selected yet.  

Chairman Kamenstein proposed that the application be carried over to November, at which time the Board would like to receive letters from the approving neighbors.

Mr. Schembri said he also wants to know what color the roof will be.

The Chairman asked what color the house will be, and Mr. Useted replied that it will be a color called Cape Cod Gray, and he offered to bring samples of both the roof and siding materials/colors.

The Building Inspector said he would like to know the house’s height to the ridge and the roof pitch in order to avoid anything like what happened with the Curran garage.

Mr. Hagele said the mean point of the roof is 25.5 ft., so it will be approximately 31 ft. at its highest point.

Chairman Kamenstein said everything would be settled at the November meeting, and the application was held over.

BA06-51 Gary Feola (886 Peach Lake Road) – Area Variance - To increase the maximum permitted height of a fence in a front yard per Article VI Section 250-22 (C).  A variance of 4 ft. is requested (4 ft. permitted; 8 ft. proposed) for construction of a 6 ft.-high gate with 6 ft.-high support pillars topped with 2 ft.-high light fixtures.  

Chairman Kamenstein asked if the light fixtures described in the agenda are included in the variance request, and Gary Feola said they are.

The Chairman said he did not recall including light fixtures in height variances, but Mr. Thompson and Mr. Reilly both said the Board has done so in the past.  Mr. Reilly went on to say that the Board had decided that because a light fixture is part of the structure to which it is attached, it should be included in the variance.

Gary Feola explained that there is a large culvert with 2, 24-in. pipes with concrete head walls at the entrance to the property, and he thought it would look better to cover the cement in the same stone as the house.  He said the concrete head walls covered in stone start at 2 ft. and curve upward to the 6-ft. pillars.  He explained that 4-ft pillars would look out of proportion with a 16 ft.-long wall.  Mr. Feola commented that he had looked around in the neighborhood and seen numerous gates of approximately 6 ft. in height.  He also said that, as the house is 500 ft. from the road and the driveway is quite dark, a lighted entrance will be safer.

The Chairman commented that there are no neighbors close enough to be affected by the lights at the gate, but he still wouldn’t want there to be glare from the lights, and Mr. Reilly suggested requiring low-wattage bulbs.

Mr. Monti asked if another way of lighting the entrance had been considered, and Mr. Feola said he thought the proposed lights would be subtle enough as they are 16 ft. apart.

Mr. Monti explained that he meant the lights could have been placed within the pillars, but Mr. Feola said the pillars are already built.  He showed the Board some photographs, and Mr. Monti commented that he would have done things differently.  

The Chairman said he thought it would be preferable to use low-wattage bulbs in the lights.

M. Monti asked if the Planning Board approval of the plans included the pillars and gate, and Mr. Feola said they were newly added, although he always intended to build them.  He said that having built the wall, he needed to do something about the entrance and culvert.  He reiterated that he used the same stone as that on the house, and he said the light fixtures are not bright brass.

Chairman Kamenstein said the issue is that the 6 ft.-high pillars are already built and Mr. Feola is now seeking to legalize them.

Mr. Thompson told Mr. Feola that he should tell anyone who asks him that it is not worth taking a chance on building anything like this first and then applying for a variance to legalize the as-built construction, because there is a real possibility that it will not be approved.  Mr. Thompson asked Mr. Feola to please tell people that they need to come in to the Building Department first.
The Chairman added that the ZBA hears each application individually, and they do not set precedents.  He stated that each application is considered on its own merits.

Mr. Feola said he understood and asked what wattage should be employed in the lights.

Mr. Thompson said 60 watts should be low enough.

Chairman Kamenstein said the pillars and gate will have no negative impact.

Mr. Monti asked the Building Inspector if the Planning Board approved the culvert, and Mr. Thompson said Mr. Feola had gotten a wetlands activity permit to allow a crossing at that point, but the Planning Board would not have addressed aesthetics.

The Building Inspector told Mr. Feola that the height of the gate is to be measured from the ground and not the bottom of the gate.

Mr. Feola said he thinks it might be just a little higher than that to clear the belgium block, but Mr. Schembri said he must keep the gate height to a maximum of 6 ft., measured from the ground, because that is what the variance is being granted for.

Mr. Schembri asked if the belgium block is actually lower than grade, and Mr. Feola said it is not.

Mr. Schembri commented that Mr. Feola’s submitted drawing is not accurate, because it appears that he measured from the top of the belgium block curbing and not the cobbled driveway surface. 
Mr. Thompson asked if the measurement is 6 ft. from the cobbled driveway surface to the top of the gate, and Mr. Feola said he will make sure it is.

There were no further questions or comments, and the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

William Monti

Seconded by:
Deidre McGovern 

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Area variance granted, as requested.

BA06-52 Westchester Exceptional Children, Inc. (520 Route 22) – Area Variance – For construction of first-floor classrooms above basement-level rooms of a pre-existing, non-conforming private school per Article V Section 250-15, Article VI 250-20 and Article XIV Section 250-79 (B).  The addition will not encroach any further into the rear yard setback, nor will other existing conditions be altered, but the total bulk of the school’s non-conformity will be increased by construction of the classrooms.  The following variances are requested:

· A rear yard setback variance of 40 ft. (75 ft. required; 35 ft. existing/proposed).  

· A minimum lot area variance of 7 acres (10 acres required; 3.96 acres existing).  

· An increase of 4% in maximum development coverage (40% permitted; 44% existing/proposed).  

· Permit existing parking in a front yard.

John Caralyus was present, and the Chairman welcomed him as the esteemed former Chairman of the Board of Appeals.

Mr. Caralyus stated that the school opened in 1969 and now has 80 students.  He explained that the new rooms will be for a life skills classroom and administrative offices.  Mr. Caralyus asked that the variance be granted to include a future second floor in the same area of the building, explaining that Ruth Keeler had provided money from her foundation and the school now has another benefactor as well.  He said the school hopes to have a garden and a ball field in the future, all the windows have been changed, an elevator and handicapped ramp have been installed, and a new heating system has been put in.

Chairman Kamenstein said the Town is privileged to have such a worthwhile school, and he added that the addition will have no negative impact on the surrounding area.

Mr. Monti asked why the existing parking area in front of the school is included in the variance application, and Mr. Caralyus explained that Liz Axelson, Director of Planning for the Town, suggested it be included because it is non-conforming, although it has been a parking area since the 1920’s.

The Chairman said it is a pre-existing, non-conforming use that may continue without benefit of a variance.

Mr. Reilly asked if the use of the property has changed, and both the Chairman and Mr. Caralyus said it has not.

It was agreed to include the parking in the variance.

Mr. Schembri asked if the Board was to consider the future second floor addition as well, and Mr. Caralyus asked if they would.

Mr. Schembri asked if the building and development coverage would remain unchanged with the second floor addition, and the Building Inspector said they would.

Noting there were no further questions, the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

William Monti

Seconded by:
Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Area variances granted, as requested.

BA06-53 – Francis K. Walag (8 Westview Avenue) – Special Permit – For the maintenance of an accessory apartment in a single-family dwelling in an R-1/2 zoning district per Article XIII Section 250-68.

Frank Walag explained to the Board that his house is a single-family dwelling with an in-law apartment that was constructed without a building permit by the previous owner.  He said he wants to legalize the arrangement now so that he and his future wife may live there along with his mother.

Chairman Kamenstein stated that the Town encourages the construction and maintenance of accessory apartments as a means of providing alternative housing, and he commended Mr. Walag for taking steps to legalize the apartment in his house.

Mr. Walag said he would do whatever is necessary to bring the apartment up to code if it is not already.

There were no questions, and the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

William Monti

Seconded by:
Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Special permit granted, as requested.

BA06-54 Mary Ellen Kane (75 Lake Street) – Area Variance – For the construction of a 14 ft. x 22 ft. garage to replace a non-conforming 10 ft. x 20 ft. garage destroyed by a fallen tree per Article V Section 250-15 and Article XIV Section 250-79 (A) (because the non-conforming lot is subject to R-1/4 bulk requirements).  The following variances are requested:

· An increase of 16% in maximum building coverage (10% permitted; 24% existing; 26% proposed).  

· An increase of 38% in maximum development coverage (25% permitted; 62% existing; 63% proposed).  

· An increase of .06 in maximum floor area ratio (.20 permitted; .24 existing; .26 proposed).   

Mary Ellen Kane addressed the Board, telling them that her garage was destroyed when a 120-ft. tree fell on it.  She showed the Board members some photographs of her property and said she wishes to rebuild a slightly larger garage in order to accommodate her S.U.V.
Noting there were no questions, the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

William Monti

Seconded by;
Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Area variances granted, as requested.

BA06-55 Nancy Baker (10 Warner Drive) – Area Variance – To increase the maximum permitted height of a fence in a front yard per Article VI Section 250-22 (C).  A variance of 2 ft. is requested (4 ft. permitted; 6 ft. proposed) to permit a retaining wall to remain as built, per approval granted by Town Board Resolution #276-06.

Chairman Kamenstein explained that the Board has dealt with this property in the past.  He said the variance for the height of the retaining wall was included in an earlier application, but the Board could not approve it at the time, because part of it is on Town property.  Now that the situation with the Town has been resolved, the Board of Appeals may proceed.

The Chairman stated that the Board was in receipt of a letter from Maurice Henry, owner of property located at 2 Owens Road, stating that he was unable to read the Notice to Property Owners he received.

The Building Inspector said he spoke to Mr. Henry and explained the variance application to his apparent satisfaction.

There were no comments or questions, and the Chairman closed the public hearing.

Mr. Reilly read a draft resolution

Motion by:

William Monti

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Area variance granted, as requested.

At this time, the Chairman closed the meeting.

Respectfully submitted,

___________________________

Janice Will, Recording Secretary
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