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Acting Chairman Schembri called the September 14, 2006 Town of North Salem Zoning Board of Appeals meeting to order.
The minutes of the August 10, 2006 meeting were unanimously accepted. 

Mr. Schembri set the next meeting for Thursday, October 12, 2006.

Mr. Schembri announced that, as only 3 Members were present, a unanimous decision would be required for any application to be approved.  Any parties who would rather have their applications heard by a full Board would have the right to postpone their appearance until the next Board meeting at no additional cost to them.

Mr. Schembri stated that the following applications would be carried over at the applicants’ requests:  BA06-35 (Berger); BA06-37 (Howard); BA06-41 (Annor, Inc.); and BA06-45 (Wiederhorn).  He also announced that BA06-40, carried over from August, would be heard last at the applicants’ request.

HEARINGS CONTINUED

BA06-24 Neal and Roslyn Maison (316 Mills Road) – Appeal – To overturn a determination by the Building Inspector per Article XVII Section 250-108 A.  Applicants were granted a variance (BA05-50) in order to permit installation of a 6 ft.-high front gate, with a condition that a plain-style gate design be submitted to the Building Inspector for his approval.  The gate design submitted was deemed too ornate by the Building Inspector, and for this reason he rejected it.  

Carried over, because applicants have not yet submitted a new gate design to the Building Inspector.

Mr. Schembri announced that as a condition of the granting of Special Permit BA06-25 for Valentine Farm (732 Titicus Road), the applicants were required to return to the ZBA in September to inform them of which one of 2 required actions is to be taken to improve a concrete pad for a manure dumpster.  

The farm manager, Chris Marconi, explained that his clients’ choices were to put a curb on the concrete pad in its present location or move the pad away from the setback and wetland buffer area.  He stated that it is their intention to construct a curb for the manure dumpster in its present location.  Mr. Marconi further explained that, as part of a master plan being developed for the property, the manure dumpster will be moved in the future to another location farther away from the setback and wetlands buffer areas.  

Mr. Marconi said the curb will be built onto 1 side of the concrete dumpster pad, and only 4-sided dumpsters with no doors will be used, decreasing the chance of leakage.

Patrick Browne asked how high the curb will be, and Mr. Marconi replied that it will be 6 in. high.  When Mr. Browne expressed concern that this might not be high enough, Mr. Marconi explained that, in addition to having no doors, the containers will be removed when they are only about 50% filled and will always be replaced with similar, no-door containers in good condition.

Mr. Reilly stated that it should be noted for the record that Mr. Marconi came to the September ZBA hearing and presented a plan for the construction of a curb on the concrete manure dumpster pad in its present condition.

Mr. Schembri asked if the Board shouldn’t write a new special permit resolution, removing the options listed in Condition #7 of the current Special Permit, but Mr. Reilly said it will be enough to note for the record that the option to build up a curb was taken.

Mr. Browne asked if the work has been done yet, and Mr. Marconi replied that he had waited to receive the Board’s approval first.

Bruce Thompson asked if the concrete pad is large enough to cover the entire area under the dumpster, and Mr. Marconi answered that it is.

Mr. Thompson suggested that on the left side of the pad where the ground rises, it would be good to grade off the area, clean it up and seed it, and Mr. Marconi agreed to do so.

Mr. Schembri asked if this should be included in the resolution, and Mr. Reilly said it should not, because there was no public hearing notice posted for it.  He reiterated that a notation about the curb, amending the resolution will be sufficient.

Mr. Schembri asked if Mr. Reilly also meant that the Board should not vote on anything, and Mr. Reilly said they should not, because Mr. Marconi was merely presenting information requested in the special permit.

PUBLIC HEARINGS:

BA06-42 Brendan and Dawn Curran (5 Warner Drive) – Area Variance – For construction of a detached 2-car garage in an R-1/2 zoning district per Article V Section 250-15 (and Article XIV Section 250-79 (A) because the non-conforming lot is subject to R-1/4 bulk requirements), the following variances are requested: 
· Decrease the side yard setback from 15 ft. required to 3.58 ft. existing/proposed.
· Increase the maximum building coverage from 10% permitted to 14% proposed.
· Increase the maximum development coverage from 25% permitted to 27% proposed.
· Increase the maximum Floor Area Ratio from .2 permitted to .24 proposed.
       Resolution BA05-58 was granted for construction of the garage per the variances  

       above, but the approved plans were for a garage 22 ft. 6 in. high.  In order to 

       accommodate an automatic garage door opener, approval of a building 24 ft. 7 in. 

       in height is now requested.

Mr. Schembri called on John Reed, architect, who stated that the change in elevation of the garage did not affect the variance that was granted, as it is merely 2 ft. higher.  He explained that removal of columns, installation of an electric garage door opener and raising the height of some windows necessitated the increase in height.

William Monti asked when it was decided to change the height of the garage, and Mr. Reed stated that it was after construction had begun, adding that he did not see the increase in height as affecting the variance because there was no height variance requested.  He stated that although the garage is now 2 ft. higher than what was approved, no height variance is necessary.  

When Mr. Monti asked why he did not stay within the limits of the approved plans, Mr. Reed said changes were needed to make the building more accommodating for his clients.  He stated that, for example, addition of an electric opener required another 12 in. in height.

Mr. Monti asked if there are no garage door openers that would not have required a change in the structure, and Mr. Reed replied that he had changed the floor of the level above so there was no room in the ceiling.  

Mr. Monti asked why, when he realized the garage would have to be higher to accommodate the opener, he had not stopped and consulted the ZBA, and Mr. Reed reiterated that he saw no reason not to go ahead because the variance would not be affected by the increase in height.  He said he was before the Board now because the Building Inspector explained to him that he would have to return to the ZBA, because the garage is no longer the same as what was provided in the plans approved when the variance was granted, and the work has stopped.

When Mr. Monti stated that Mr. Reed built something outside what was approved, Mr. Reed said he did not see it that way, because the garage does not require a height variance and  could be built up to 35 ft. high without a variance.

Mr. Reilly pointed out that the existing variance might not have been granted for such a tall garage.

Mr. Brown asked if the roof couldn’t be lowered somewhat, but Mr. Reed said it would alter the proportions of the building and look flat.

Mr. Browne asked if Mr. Reed had been trying to say that he didn’t realize the increased height of the garage would matter, and Mr. Reed said that was correct.

Mr. Schembri asked the Building Inspector if the taller garage wouldn’t have increased bulk or volume, and Mr. Thompson replied that when it was proposed to build a 2 car garage where there was once a smaller garage, the footprint was expanded and that increased the bulk, necessitating application for a variance.  Mr. Thompson stated that the reason he told Mr. Reed he would have to re-apply for the variance is that variance resolutions always state that variances are approved per submitted plans, and only a change to a smaller building would be permitted within the scope of the variance.

Mr. Browne asked if the building coverage, development coverage and F.A.R. wouldn’t be increased by the added height/volume of the garage, but Mr. Thompson said they were not.  

Mr. Reilly said that even though the variance is not affected by the taller garage, it was granted based on submitted plans, and that is the reason the variance must be reapplied for.

Mr. Reed displayed a site plan of the as-built foundation and including a chart of calculations to prove that no greater or additional variances would be necessary.

Mr. Browne commented that the exterior of the garage appears to be finished already, but Mr. Reed said that it is only framed and has been covered to protect it.

Linda Abruzzese of 3 Warner Drive was called on.  She mentioned a letter she and her husband sent to the Board, describing numerous problems that have arisen since construction began on the garage.  She said the garage is very tall and affects the view from her home, there is a trench between the 2 lots, and the ground has not been leveled.  She went on to say that a landscape architect planted very little trees on her property and not the Currans’ property.  Mrs. Abruzzese said she wanted to remain on good terms with her neighbors, but she thought the ditch would be filled, the ground leveled and evergreens planted to soften the appearance of the garage, adding that the little trees planted are not evergreens.  She stated that she wants the property line restored.  Mrs. Abruzzese showed the Board members photographs of both properties and the garage under construction.

Mr. Browne commented that Mrs. Abruzzese was saying that on the Currans’ side, the grade has been replaced up to the foundation of the garage, but there is a separation on the Abruzzeses’ side held up by rocks.  

Mr. Browne asked if the trees are actually planted on the Abruzzese property, and Mr. Reed replied that they are on the Curran property.

Paul Abruzzese said the property lines are staked, and the trees are on his property.  Mr. Browne agreed.

Mr. Reed said the hedges will be moved then, adding that they were planted in an effort to make the Abruzzeses happy.  He stated that the landscape architect recommended raising the stone wall by approximately 18 in.

Mr. Schembri asked if Mr. Reed had proposed a stone wall in the original application for a building permit.  

Mr. Reed said he had not, explaining that the original grade had been on top of the roof of the old garage, making it difficult to determine exactly where the pre-existing grade had been.  

Mr. Schembri said there is now a poured concrete foundation for a 2-car garage.  

Mr. Reed said he could go onto the Abruzzeses’ lawn to try and correct the grading, but Mr. Schembri said the Board could not condone Mr. Reed’s conduct of construction on someone else’s property.  Mr. Reed said he was merely trying to suggest a way to mitigate the problem.

Mr. Schembri said it was his opinion that the way to correct the situation would be to bring the grade from the Currans’ property line to the building, not to re-grade into the neighbors’ property.

Mr. Browne suggested that if this were done, trees could be planted on the Currans’ side of the property line in an area of adequate depth for them to thrive.

Mr. Schembri stated that he did not see any necessity for a stone wall, because the garage has a concrete foundation.

Mrs. Curran stated that they had built the wall because they were concerned about erosion initially.  She said she agreed that additional grading and landscaping are needed, adding that she and her husband want everything to look nice too.  Mrs. Curran said she hoped to be able to have the landscape architect start work soon, before the first frost.  She explained that she and her husband had planted a few trees themselves, just to get an idea of how it would look, and she agreed that the trees are too small.

Mr. Browne said perhaps Mrs. Curran should tell her landscape architect that he needs to fill in the gap next to the garage foundation in order to protect the Abruzzeses’ septic field and keep it from leaching.  Pointing out that tree roots affect septic systems, Mr. Browne said planting trees on the Currans’ side of the property line would help prevent erosion and would not harm the neighbors’ septic system.

Mr. Schembri said the concrete foundation is high and that Mr. Browne was asking that the grade be taken into the building, approximately as it was before, and perhaps create a swale to mitigate any runoff.  

Indicating one of Mrs. Abruzzese’s photos, Mr. Reed said the concrete ends 3 ft. below a window, so he can only take the grade up approximately 6 in. without getting closer to the wood than the Residential Code permits.    

Mrs. Abruzzese said she had only heard suggestions for the Currans, but she wanted to know what would be done about her land.

Mr. Reed stated that the concrete goes up 8 ft. from the garage floor, adding that the area has been backfilled.  
Mrs. Abruzzese said the area that has been dug up runs 44 ft. up to her flower boxes.

Mr. Schembri said the Board would require that the landscape architect’s plan be submitted to them for approval, and he instructed Mrs. Curran to tell the landscape architect to bring the grade to its highest point, approximately 8 in. below the sill plate for the building’s frame.  Mr. Schembri stated that if the retaining wall is to remain, it must be as tight as possible against the garage and high enough to restore the grade to where it was before.  He went on to say that the ZBA would not permit any work on the neighbors’ property, so any planting for screening must be done on the Currans’ property, and the Board will require that it be maintained.

Mrs. Abruzzese said the Currans told her they would plant 6-8 ft.-high evergreens, but now Mr. Reed was talking about hedges, which are small and deciduous.

Mrs. Curran said they could plant arbor vitae.

Mr. Schembri commented that 8 ft.-high spruce trees might not survive planted right next to the garage, but the existing planting is not acceptable either.  He said the Board needs to hear from the landscape architect.

Returning to the subject of the height of the garage, Mr. Schembri said the building has a lot of volume very close to the street.  While Mr. Reed had tried to do his best in service to his clients by removing the structural column inside and installing an electric opener, the increased height of the garage is now imposing with the addition of 2 ft. on a ridge.  

Mr. Schembri asked Mr. Reed if he would consider lowering the storage level plate, and Mr. Reed responded that it would require smaller windows.

Mr. Schembri said it looked to him as though there is a 1 ft. header, but Mr. Reed said it is only 10 in.

Mr. Schembri suggested tempered glass could be employed, and he asked Mrs. Curran what she intends to use the space for.  She replied that musical instruments, extra furniture, Christmas decorations, bicycles, etc. will be stored there.

Mr. Schembri asked if the storage level could be temperature-controlled, and Mr. Thompson said it could not be, unless a new variance is applied for.

Mr. Monti said he did not understand why there is an 8 ft. rise from the floor of the garage to the ceiling, and Mr. Reed replied that it had been 7 ft., and he added 12 in. to accommodate the garage door opener.

Mr. Monti stated that a variance was granted in December of 2005, a Building Permit was issued in May, and revised plans were submitted in July, and he asked when construction commenced.    

Mr. Reed said construction began in June and, at about the same time, the plans were revised to reflect the owners’ preference.  
Mr. Monti asked when Mr. Reed decided to revise the concept of the entire structure, and was he not aware of the limitations of the variance.  

Mr. Reed said he went to the Building Inspector in mid-construction with plans to make the garage taller, and the Building Inspector informed him then that he must stop the work and reapply for a variance.

Mr. Monti commented that the garage roof is shingled, adding that he thought Mr. Reed just went ahead with the building.

Mr. Reed said the roof needed to be protected.

Mr. Browne said he heard Mr. Reed say that he thought it would be alright to build the garage taller because that was the only change.

Mr. Monti asked if the Curran job was Mr. Reed’s first project involving variances, and Mr. Reed answered that it was the first one with so many variances.

Mrs. Curran said they stopped working when asked to.  She said her insurance company had forced the demolition of the old garage, and she has tried to be diligent and do what is right.  Describing the process as long and difficult, she said she never wanted to see anything go wrong.

Mr. Schembri commented that the Currans’ house is very charming, but the garage presents a lot of volume right on the road.  He stated that the ZBA is charged with maintaining neighborhood character.

Mrs. Curran said she is looking forward to having the garage painted and having all the landscaping done, at which point the garage will be charming too.

Mr. Browne said it seems to him that an honest mistake has been made, but now the garage is larger than what was approved and it concerns the neighbors.  He pointed out that it is an improvement over the old garage, and he said the ZBA should try to address the hardships of both the Currans and the Abruzzeses by mitigating the height of the garage and fixing the grading.  Mr. Browne said he did not see how to change the roof except by changing the pitch.

Mr. Schembri said the plate could be dropped without changing the pitch of the roof, although this would be aggressive.  He stated that if there is no electricity in yet and there are just studs, the studs can be cut to drop the roof, although this would not be an easy job.

Mr. Schembri reiterated that the garage has a lot of volume.  He stated that the second floor windows of the Currans’ house are tucked up under the soffit, whereas the second level of the garage is high, and the whole garage is very close to the road.  He said the grading situation is a problem for the Currans and for the Abruzzeses.

Mr. Schembri said he wants to see a landscaping plan for both grading and vegetation, and the Board (including Chairman Kamenstein) will revisit the site before the October meeting, when he hopes the Board will reach a decision.

Mr. Reilly asked if Mr. Schembri meant he wants to have the landscaping plans before the site inspection, and Mr. Schembri said that was correct.

Mrs. Curran expressed concern that the weather will get too cool before the planting starts, but Mr. Schembri said he thought mid-October would be fine.

Mrs. Curran said it was her understanding that there must be no planting or digging on the Abruzzeses’ property, but fill must be brought in to restore the grading, and Mr. Schembri said that was correct.

Mr. Abruzese asked if that would be done right away, but Mr. Schembri said it would have to wait until after the October ZBA meeting.  Mr. Schembri added that the Board usually makes site inspections the weekend before a meeting, and they will have a list of concerns about the Curran job and look to see what can be done when they go to the Currans’ property.
Mrs. Curran asked what is to be done about the height issue, and Mr. Schembri said it is part of what will be discussed in October.  He said the Board will see if landscaping and grading plans are satisfactory and if the garage can be lowered or its size mitigated by the planting of screening.  He added that he wants to view the back of the garage from the Abruzzeses’ property when the Board makes its site inspection.

Mr. Schembri asked to have the landscaping plans in 2 to 3 weeks, and he announced that the hearing would be held over until October.

BA06-43 Jacqueline and Jeffrey Polish (6 Juengst Road) – Area Variance – To decrease the minimum required side yard setback in an R-1 zoning district per Article V Section 250-15.  A variance of 3 ft. (20 ft. required; 17.5 ft. existing/proposed) is requested in order to permit construction of a two-story addition to an existing, non-conforming single family dwelling.

The Polishes displayed their building plans, and Jacqueline Polish explained that they need a variance for a chimney on the side of their house.

Mr. Browne asked if the neighbors were agreeable to the addition to the Polish house, and Jeffrey Polish responded that there is really only one neighbor, and he spoke to that person.  He said the neighbor has no objections. 

Mr. Browne asked if the addition will make the house closer to the setback, and Mr. Schembri responded that only the chimney will be closer, at 17.5 ft.

Mr. Schembri said he thought the layout of the renovation and addition was excellent and made good use of the space.  

Mrs. Polish commented that the entire plan had arisen out of a desire to have a second bathroom built in the house.

Mr. Browne asked if the chimney will be brick, and Mrs. Polish said it will be brick or masonry, but not sided like the house.

Noting there were no further questions, Mr. Schembri closed the public hearing.

Mr. Reilly read a draft Resolution including wording to the effect that the variance is needed only for a chimney.

Motion by:

William Monti

Second by:

Patrick Browne

Mr. Monti:

Aye

Mr. Browne:

Aye

Mr. Schembri:
Aye

Area Variance granted, as requested.

BA06-44 Joanne and John Cervoni (13 Apple Mill Lane) – Area Variance – To decrease the minimum required rear and side yard setbacks in an R-4 zoning district per Article V Section 250-15.  A rear yard variance of 12 ft. (100 ft. required; 88 ft. proposed) and a side yard variance of 13 ft. (75 ft. required; 62 ft. proposed) are requested in order to permit construction of an in-ground pool and installation of pool equipment.

Joanne Cervoni and Robert Chamberlain, landscape architect, were present.  Mr. Chamberlain displayed a site plan and explained that the topography of the Cervoni property makes it difficult to keep the proposed pool out of the setbacks, yet the pool must also be near enough to the house for the Cervonis to watch over their children.  He explained that the variances requested are for 2 ft. more than is needed, just to make sure there is a margin for error.

Looking at the site plan, Mr. Browne asked who the neighbor to the right of the Cervoni property is, and Mr. Chamberlain replied that Mr. Cervoni’s sister lives there.  

Mr. Browne commented that the driveway appears to be shared, and Mrs. Cervoni said it is at first, and then it splits into 2.

Mr. Browne said that the proposal to set the pool partly into a hill will help to keep it out of sight and keep noise down also.

Mr. Schembri agreed, stating that the position of the house and the terrain drive the pool location and the grading will shield it from view.  He commented that the planned addition of vegetation shown on the site plan was good also, but he noted there was no planting schedule included.

Mr. Chamberlain said he had not done one yet, but he would be glad to do so, and he described the plants shown on the site plan.

Mr. Schembri commented that if Mr. Chamberlain plants the caliber of trees indicated on the site plan, the property will look very nice, and Mr. Chamberlain described the planned mix of evergreen and deciduous trees and shrubs.

Mr. Schembri asked if a propane tank will need to be installed for the pool equipment, and Mr. Chamberlain responded that there is already one on the property that will be used for the pool.

Mr. Monti asked Mr. Chamberlain to submit a landscaping plan to the Building Department, and Mr. Chamberlain replied that he would do so.

There were no further questions, and Mr. Schembri closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

William Monti

Second by:

Patrick Browne

Mr. Monti:

Aye

Mr. Browne:

Aye

Mr. Schembri:
Aye

Area Variance granted, as requested.

BA06-46 Thomas D. Stern (126 Keeler Lane) – Area Variance – To increase the maximum permitted height of a fence in a side yard per Article VI Section 250-22 (C).  A variance of 3 ft. is requested (5 ft. permitted; 7.5 ft. proposed) for construction of end piers, a stone wall, and a gate with support piers of varying heights not exceeding 7.5 ft.  

Mr. Stern’s attorney, Don Rossi, was present to address the Board.  He stated that his client wants to relocate an existing gate, and he pointed out the locations on a displayed site plan.

Mr. Browne commented that there is already a gate where they propose to install the new one.

Mr. Schembri said there is a second gate assembly further up the drive, and the first one is a cattle guard.  
Mr. Browne asked if the new gate will be installed where the cattle guard is now.  

After consulting the site plan and hearing Mr. Rossi’s explanation, it was agreed/understood that the cattle guard will be removed, the new gate will be installed just before the cattle guard location, and the existing deer fencing will be re-aligned enough to connect to the new gate.

Mr. Browne commented that the gate will not be an issue for anyone else in the neighborhood.

Mr. Rossi pointed out that members of the Keeler Lane homeowners association must get the approval of a majority of other members for any kind of improvement, and the Sterns received more than enough votes in favor.  

Noting that some deer fencing is to be moved to meet the end piers of the new gate, Mr. Schembri stated for the record that he wanted that manipulation limited to a length of 10 ft.  

Commenting that some aspects of the proposal are not clear on the drawing submitted with the Sterns’ application, Mr. Schembri asked that the more detailed plans presented at the meeting be submitted for the ZBA file, specifically pages L-1.00 and L-1.01.  

Mr. Browne asked if any of the deer fencing is to be placed on top of the wall or piers, and Mr. Schembri said it is not and will only tie in to the piers on either side of the gate.

Mr. Rossi said his client is merely seeking additional privacy and not some kind of grand entry to the property.  

Mr. Browne said the Sterns have their property closed off and protected by deer fencing at present, and he wondered at their apparent willingness to give that up, and Mr. Schembri said that was a chance the applicant would have to take. 

Mr. Browne pointed out that deer will find the opening in the fence, remember it, and use it heavily, adding that he thought it would be better to close the gap.  He said the only solution would be to put deer fencing on top of the wall.

Mr. Rossi offered to suggest that his client return to the Board with a request to have deer fencing on top of the wall, but Mr. Schembri said the Board would not like to see such an application.

Mr. Rossi said he wanted the Board to approve his client’s application as written, and he will tell them they will need to apply for anther variance if they decide they want to fill the gap in the deer fencing.

Noting there were no further questions, Mr. Schembri closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

William Monti

Second by:

Patrick Browne

Mr. Monti:

Aye

Mr. Browne:

Aye

Mr. Schembri:
Aye

Area Variance granted, as requested, with specific conditions per discussion and agreement.

BA06-47 John Aronian (12 Lost Pond Lane) – Area Variance – To  increase the maximum permitted height of a fence in front, rear and side yards per Article VI Section 250-22 (C).  A front yard variance of 3 ft. (4 ft. permitted; 6.5 ft. proposed) and rear and side yard variances of 2 ft. (5 ft. permitted; 6.5 ft. proposed) are requested for installation of plastic mesh fencing for the deterrence of deer.

John Aronian addressed the Board, saying his property is very isolated, with land belonging to the North Salem Open Land Foundation on one side and Mountain Lakes Camp on the other.  He stated that there is only 1 neighbor, the Buchalters of 14 Lost Pond Lane.  Mr. Aronian said he is aware that a specific type of electric deer fence is permitted within the setbacks up to 6 ft. in height, but he said it is cost-prohibitive and unattractive.  He also commented that 6 ft. is not high enough.  Holding up a sample of black plastic mesh fencing, Mr. Aronian said he thinks it is a good substitute.

Mr. Monti asked how long the fence would be, and Mr. Aronian said he was not sure, adding that the property consists of nearly 22 acres, and the fence would cover 17-18 acres.  He further explained that he would install the entire fence outside of the setbacks, but that would fence out/separate an approved barn and paddocks to be constructed in the future.

Mr. Browne commented that Mr. Aronian was describing a fence of about 3500 running ft.

Mr. Schembri stated that, historically, it has been a concern of the ZBA that when large areas are enclosed deer are displaced, and the deer situation is worsened for those without fences.  For this reason, the Board tries to limit the fencing of large areas.

Mr. Aronian said that to the right of his property is a corridor currently well-traveled by deer, and on the left side they already can’t get through, because his neighbor’s paddock fencing is there.  He stated that his property is being devastated by deer, because they eat nearly everything he plants, and he added that there was even one in his pool once.  He said he wants to fence deer out so he can do more landscaping, and he added that if the variance is not approved, he will either use an approved electric fence or construct the type he prefers outside of the setbacks.

Referring to Mr. Aronian’s statement that he could not avoid installing the fence inside the setbacks because of the paddocks location, Mr. Browne asked if he needs to protect the paddocks from deer.

Mr. Aronian replied that he does not, but he wants to install the fence in such a way that it will be invisible from his house, and he would like to incorporate the fence into his driveway gate so that he won’t have to install a second gate.  He explained that this would be undesirable because his driveway is extremely steep/difficult to stop on.  He stated that cattle guards don’t really work, and they are very expensive.  Mr. Aronian said the plastic fencing he proposes to use is less permanent than electric wire fencing, and he intends to use timber posts and trees wherever possible for installation.

Mr. Browne asked if there isn’t some way to use less fencing/close in less space, but Mr. Aronian explained that his property presents difficulties because it is mountainous and sheer rock in closer to the house.

Mr. Browne suggested just bringing the fencing in closer at the back of the property, but Mr. Aronian said he would need a gate in the fence in order to access the paddocks, and the fence would be plainly visible crossing in front of a paddock area that has no trees to disguise it.  Mr. Aronian said he would install the fence as close to the paddocks and as far from the setback as possible.  

Mr. Browne said the fence wouldn’t bother any one, but Mr. Schembri stated that if the Board starts granting variances for deer fencing, the whole area will become closed off.  He commented that Mr. Aronian could fence over 17 acres of property outside the setbacks.

Mr. Aronian said he would have to pass the fence in front of the paddocks in order to avoid the setbacks.

Mr. Monti asked what plants Mr. Aronian sought to protect, and he responded that he has plantings along the length of the driveway, around the house and around the pool.  Mr. Monti commented that he had not noticed specimen plantings, but Mr. Aronian said he has juniper, rhododendron, holly, laurel, and they are all being eaten.

Mr. Monti stated that deer don’t like andromeda, but Mr. Aronian said that they had eaten his.

Mr. Thompson said Mr. Aronian has done a great job with the property, including completely re-working the driveway.  He asked how the existing horse trails on the property would be handled in terms of the deer fencing, and Mr. Aronian said he would employ gates at all easements.

Mr. Thompson stated that there is also a NYSEG easement.  Mr. Aronian said he spoke to them, and they said that as long they can access their equipment through a gate, they would have no objection to the fence.

Mr. Aronian said his property is very unusual in that it is so far away from anyone else and there is access for deer on one side.  He pointed out that it is a flag lot with a very long driveway.

Mr. Thompson said Mr. Aronian would also have to apply for a wetlands activity permit in order to install the fencing, and Mr. Aronian said that was alright.

Mr. Schembri suggested giving Mr. Aronian a sense of the Board’s inclinations about his application, and he recommended that Mr. Aronian return in October for a vote by 4 or 5 ZBA members.

Mr. Aronian said he thought he should wait until October, and he asked if the Board would propose some sort of alternative.  He reiterated that he would install the fence outside of the setbacks, but the fence would be plainly visible in the vicinity of the proposed paddocks.  He stated that he thinks the electric fencing is unsightly as well as very expensive, and he feels he is proposing to handle the situation the right way.

Mr. Schembri said he sensed Mr. Aronian’s sincerity, but the Board receives 2 to 3 applications for variances for fencing per month, and there would be very little land left in Town if they granted them all.

Mr. Aronian asked why the Zoning Ordinance permits the electric fencing, and Mr. Schembri said he didn’t know and had not made the law.  He stated that a revised fencing plan would probably help Mr. Aronian.  

Mr. Aronian asked if Mr. Schembri meant a plan wherein the setbacks are avoided wherever possible, and Mr. Schembri said that was correct.  He added that in instances where the Board has granted variances for fencing in the past, it has been to protect smaller, more specific zones of land, and it has not generally been for fencing right out to the road.  He reminded Mr. Aronian that deer fencing kept out of the setbacks would still allow the fencing of about 17 acres of his property.

Mr. Schembri said it was his opinion that “invisible” fencing is seldom really invisible, and the plastic mesh fencing is only invisible when used in conjunction with very heavy vegetation.

Mr. Aronian said he would return in October with a modified proposal, and Mr. Schembri said the hearing would be carried over.

BA06-48 Kathleen and Mark Salvati (2 Bonnieview Street) – Area Variance – To decrease the minimum required side yard setback in an R-1/2 zoning district per Article V Section 250-15.  A combined side yard variance of 28 ft. is requested (15 ft. + 25 ft. required; 8 ft. + 10 ft. existing; 8 ft. + 4 ft. proposed) is requested for an as-installed pool heater and installation of a propane tank.

Mark and Kathleen Salvati were present, and Mr. Browne asked if they had been granted a variance for their pool.  Mr. Salvati said they were.

Mr. Schembri asked for the proposed location of the propane tank, and Mr. Salvati explained that he had intended to place it close to the property line but learned that it would not be permitted, so he planned to have it installed closer to his house.  Mr. Schembri said fuel tanks must also be a certain distance from windows.

Mr. Thompson said it is only an issue when windows are low.

Mr. Salvati said he had not known that he would need a variance for the pool heater, and now he needs one for the propane tank as well.

Mr. Schembri asked what size tank will be installed, and Mr. Browne commented that it would probably be pretty small if it is only for the pool heater.

Mr. Schembri asked if the tank will be a vertical one, and Mr. Salvati said it will.  Mr. Schembri said that type of tank is normally about 5 ft. tall, and he said he would like to limit the size of the Salvati’s tank to 5.5 ft. in height.

Mr. Browne commented that, according to the survey submitted, the Salvatis’ deck appears to be .8 ft. over the side yard line.

Mr. Schembri said that while the deck is graphically shown to be over the line, the number given indicates that, dimensionally, it is .8 ft. inside.

Mr. Salvati said the deck was there when he bought his house.  He explained that the lot next door is an area of commonly-used woods, and he cuts the grass on the part running alongside his property as if it were part of his yard.

There were no further questions, and Mr. Schembri closed the public hearing.

Mr. Reilly read a draft resolution.

Motion by:

William Monti

Seconded by:
Patrick Browne

Mr. Monti:

Aye

Mr. Browne:

Aye

Mr. Schembri:
Aye

Area Variance granted, as requested, with specific condition per discussion and agreement.
BA06-40 Laura and Kevin O’Donohue (651 Grant Road) – Area Variance – To decrease the minimum required rear yard setback in an R-4 zoning district per Article V Section 250-15.  A variance of 80 ft. (100 ft. required; 20 ft. proposed) is requested in order to permit relocation and reconstruction of an antique barn.

Frank Veith, the O’Donohues’ attorney, was present, and he stated that, as instructed at the August meeting, he had submitted a survey to the Board.  Mr. Veith said his client, Laura O’Donohue, had also submitted a clearer copy of a letter from the closest neighbors (Malones) approving of the barn location.  He stated that his clients had also received the approval of the North Salem Historic Preservation Commission for the location of the barn.  The HPC was consulted because the property is part of a designated buffer-zone for the Keeler Homestead.  Mr. Veith explained that an antique barn currently located in Massachusetts is to be moved and reconstructed on the O’Donohues’ property.

Mr. Browne asked what the barn will be used for, and Mr. Veith replied that it will be for cattle and other farm animals and also to store feed.

Mr. Browne asked why the O’Donohues want to reconstruct the barn within the rear yard setback, and Mr. Veith explained that the location was part of a significant negotiation with the North Salem Open Land Foundation and discussion with some donors who contributed funds for a conservation easement and neighbors, the Sterns and Ehrenkrantzes, who all agreed that the proposed location is the best one, because it will not be visible from the road or from the other properties.

The Building Inspector explained that the O’Donohues acquired the property as part of a lot line revision.  It was formerly part of the Keeler Homestead buffer area, and it is a big, open field.  

Mr. Veith added that the O’Donohues purchased the land from a developer and put a NSOLF conservation easement on it.  The only structure ever to be permitted within the easement is the O’Donohue’s antique barn.  He said the site is appropriate, but it is also only 20 ft. from the rear yard line.

Mr. Thompson commented that heading up Keeler Lane it is clear the location is a good one, because it is scarcely visible.

Mr. Veith said he believed there was a consensus at the August meeting to approve the variance application once a proper survey was provided, and Mr. Schembri said that was correct.

Mr. Schembri noted there were no further questions or comments, and he closed the public hearing.

Mr. Reilly read a draft resolution, including the Finding that the Historic Preservation Commission and North Salem Open Land Foundation recommended and approved the location for an antique barn because of the site’s proximity to the Keeler Homestead, an historic landmark.

Motion by:

William Monti

Seconded by:
Patrick Browne

Mr. Monti:

Aye

Mr. Browne:

Aye

Mr. Schembri:
Aye
BA06-41 Annor, Inc. (671 Titicus Road) – Use Variance – To permit use of the subject premises for an arts/dance/yoga studio per Article IV Section 250-10, 11 and 12 (d).

Carried over pending Planning Board application.

There was no further business, and Mr. Schembri closed the meeting.

Respectfully submitted,

__________________________

Janice Will, Recording Secretary
PAGE  
16

