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Acting Chairman Anthony Schembri called the May 11, 2006 Town of North Salem Zoning Board of Appeals meeting to order.
The minutes of the April 13, 2006 meeting were unanimously accepted. 

Mr. Schembri announced that, as only 3 Members were present, a unanimous decision would be required for any application to be approved.  Any parties who would rather have their applications heard by a full Board would have the right to postpone their appearance until the next Board meeting at no additional cost to them.

Mr. Schembri set the next meeting for Thursday, June 8, 2006.

BA05-15 Dolby, Kirkmon K. (607 Grant Road) – Area Variance – To decrease the minimum required lot width in an R-4 zoning district per Article V section 250-15.  A variance of 72 ft. is requested (300 ft. required, 228 ft. existing).

Mr. Schembri announced that Mr. Dolby’s application would be carried over.  

BA06-22 Jeffrey Hacker/Julie Hodson (94 Rodeo Drive) – Area Variance – To increase the maximum building coverage from 10% permitted to 18% proposed for construction of a bedroom expansion and bathroom addition per Article V Section 250-15.

Mr. Schembri called on Jeff Hacker, who explained that he wants a 144 sq ft. addition in order to enlarge an existing bedroom and add a bathroom.  He said the existing house and garage already exceed the permitted 10% building coverage, and with the addition building coverage will be 18%.  Mr. Hacker stated that the roofline at the front of the house will change as a result of the addition, but it will not exceed the existing height.  He told the Board that the Bloomerside Co-op Board approved his plans, and his neighbors were Noticed twice: once for the Co-op and once for the Board of Appeals.

Mr. Schembri commented that the addition will look nice and improve the appearance of the entry way.  
Mr. Hacker said the addition will line up with the front door area.

Mr. Schembri asked if a certain tree near the house will be preserved, and Mr. Hacker said it would.
Mr. Schembri asked if there will be any mechanical equipment installed outside the house, and Mr. Hacker said there will not.

Mr. Monti asked if a bedroom is to be added, and Mr. Hacker explained that he merely intends to enlarge an existing bedroom.

Mr. Schembri noted there were no further questions, and he closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:
Patrick Browne

Second by:
William Monti

Mr. Monti

Aye
Mr. Browne:

Aye

Mr. Schembri:
Aye

Area Variance granted, as requested.

BA06-23 Michael/Whittier Peirce (31 Cottage Lane) – Area Variance – To decrease the front, side and rear yard setbacks in an R-1 zoning district in order to permit construction of front and rear steps and installation of a propane tank and an air-conditioning condenser unit per Article V Section 250-15.  Additionally, the non-conforming lot is subject to R- ¼ bulk requirements per Article XIV Section 250-79.  The following variances are requested:

· Decrease the side yards from 15 ft./each required to 6 in. existing/proposed on


     one side and 3 ft. existing/proposed on the other, variances of 15 ft. and 12 ft., 

           respectively.

· Decrease the front yard from 30 ft. required to 8 ft. proposed (12 ft. existing), 

           a variance of 22 ft.

· Decrease the rear yard from 30 ft. required to 5 ft. proposed (10 ft. existing), 

           a variance of 25 ft.
Michael Peirce addressed the Board, saying he and his brother want to improve an existing cottage and make it habitable.  As it is currently set down into the grade, they need to raise it up.  Once it is raised, steps will be necessary. Mr. Peirce said they also want to replace the existing electric heat with propane and install a small central air-conditioning unit with condenser.

Mr. Brown noted that a letter from the Peirces, received after the application was submitted, stated that one set of steps is to be modified to be 3 ft. deep instead of 4 ft. deep as originally proposed.

Mr. Peirce explained that the Building Committee of the Pietsch Gardens co-op asked for the change so there will be 9 ft. from the foot of the steps to the road, leaving enough space to park a car.

Mr. Peirce stated that the Building Committee approved the planned renovations, and recommended that the Co-op Board approve them also.  He explained that the Co-op Board has to wait for 2 weeks after an applicant’s neighbors are notified (in case any of them objects) before they can officially approve building plans.  Mr. Peirce said the 2 week-period has just passed with no objections, but the Co-op Board has not yet met again.  He also said that he was in a difficult position, because the Co-op Board wants Building Department approval before they agree to building plans, but the Building Department wants Co-op approval before they issue a Building Permit.  For this reason, the Co-op asked him to file applications simultaneously.  Mr. Peirce said the Building Committee agreed that the cottage needs to be raised, but they wanted reassurance that the necessary variance would be granted.  
Mr. Schembri stated that the ZBA normally gets a letter from the Co-op Board approving an application, which they need in order to approve a variance application.  He said it seemed that, in this instance, the Co-op Board accepts the proposal and then waits for the acknowledgement of the neighbors.  He added that he assumed that if neighbors don’t respond within the 2 weeks, their silence is interpreted as approval.

Mr. Peirce said that was correct.

Mr. Schembri said that while the submitted letter from the Co-op obviously supports the Peirces’ proposal, the ZBA would like a letter stating that the 2 week period has lapsed, and the proposal is approved.  He said the Board would take questions and comments, but they would not vote on the application yet.

Mr. Schembri commented that he thought the renovated house would look a lot like #27 in the same neighborhood, but Mr. Peirce said he thought it would more closely resemble #33 next door.

Mr. Schembri said he would not want to grant variances for anything that will be out of character with the neighborhood.  Adding that he might have gotten the address of the neighboring house wrong, he said he thought the Peirces’ house would look like a yellow one that is a couple of doors down from theirs (not be any larger).  He commented that the house will look fine if his comparison is correct.

With regard to the proposed propane tank installation, Mr. Schembri stated that the houses are pretty close together in the neighborhood, so he thought it would be appropriate to employ a lattice screen.
Mr. Peirce said he intends to try to make the cottage one of the nicest houses on the street, and he would be happy to do anything that would help the neighbors.

Mr. Browne commented that any improvement to the cottage will be a good thing.  He said that the current set-up is typical, but the house will be healthier to live in once it is raised up.  Mr. Browne said that, with Co-op approval, he would be inclined to go along with the variance application.

The Building Inspector, Bruce Thompson, said that the back half of the house will be higher than the front, with a higher ceiling, after the house is raised.  He stated that the rear of the house currently sits on a concrete slab and cannot be raised up, so it will be rebuilt completely.  He explained to the Board that, to avoid being classified as a tear-down, the Peirces must keep the front of the house but may re-build the back half, and they will include a normal 8 ft.-high ceiling when they do so.

Mr. Schembri commented that it looked to him as though the new ridge line will be no higher than the yellow house to which he referred earlier.

Mr. Thompson said Mr. Schembri was referring to the Brink house (#27 Cottage Lane).
Mr. Peirce said that even though the back of the house will be higher, it will not appear imposing from the road.

Mr. Schembri asked if Mr. Peirce owns the tree to the left of the house.
Mr. Peirce said he could not be sure, and he added that if any trees need to be removed, the Co-op will address the issue.  Mr. Peirce also said he would consider replacing any trees that have to be removed.  

Mr. Schembri said the Peirces would have to work very delicately around the tree to try and keep it.

Roslyn Maison of 316 Mills Road explained that some kinds of trees have limited life spans, and it would not be worth trying to preserve a tree that might only have a few years left before it dies any way.

Mr. Peirce said there is so little greenery in the Co-op that it is worth preserving whatever there is.

Mr. Schembri asked Mr. Peirce to get a letter of approval from the Co-op board, and he announced that the hearing would be held over to June.

BA06-24 Neal and Roslyn Maison (316 Mills Road) – Appeal – To overturn a determination by the Building Inspector per Article XVII Section 250-108 A.  Applicants were granted a variance (BA05-50) in order to permit installation of a 6 ft.-high front gate, with a condition that a plain-style gate design be submitted to the Building Inspector for his approval.  The gate design submitted was deemed too ornate by the Building Inspector, and for this reason he rejected it.  

Neal Maison handed a photograph to Mr. Schembri of his finished 4 ft. wall and 5.5 ft.-high pillars and explained that his gate will be 36.5 ft. from the road.  Mr. Maison told the Board that Chairman Kamenstein had asked him (at the time of his variance application) why he wanted a gate, and his response was that there is a lot of activity on the farm across the street from his property.  He stated that he appreciated the granting of a variance for the height of the pillars and gate, but the Chairman had also asked that the gate not be ornate, and he expressed a preference for a wooden gate.  Mr. Maison said there are plenty of metal gates in Town, and he added that a photograph of the type of gate he and his wife want was included in their appeal application.

Reading a sign in the photograph, Mr. Browne asked where Stonewall Farms is.

Roslyn Maison replied that it is in Yorktown, and Mr. Browne commented that the house in the photograph is a mansion.
Mrs. Maison agreed, saying it is probably 1.5 times as large as her house.

Mr. Maison said he tried to maintain a rural look with the fieldstone wall he had built, but disagreement remains as to what kind of gate he may have.
Submitting photographs she took around Town, Mrs. Maison said that the 4 ft.-high gate in one photo was not in proportion with the size of the house.  She commented that there are a lot of homely gates in Town.
Mr. Maison said they did not want to argue, but they just want to have something really nice.  He said they don’t want painted black wrought iron but coated heavy aluminum that suits the entrance to his property.
Mrs. Maision said they had included the photograph of the gate they like with their Notices to Property Owners, and no one had objected to it.

Mr. Maison said he felt it was a matter of differing tastes, and he added that he thought a wooden gate would look terrible.

Mr. Monti read from the November 16, 2005 minutes that Chairman Kamenstein said that the Board does not like gates and fences requiring variances, but they do like to see the character of a neighborhood maintained, and ornate gates like that submitted by Mr. Maison do not fit the rural quality of neighborhoods in North Salem.  The Chairman went on to say that he wanted a plainer type of gate without curlicues, and Mr. Maison agreed.

Mr. Maison said his original submission included finials, and he added that the finish/color he and his wife want is similar to a dark bronze and not black, and it is metal.  
Mr. Browne said the Chairman did not mean to say the gate must be wooden, but he did object to the amount of ornamentation on the gate in the originally-submitted drawing.  He went on to say that the Board did not want to stop the Maisons from having what they want, but they do want the appearance of the gate toned down, and the Building Inspector thought the photograph submitted to him for a building permit was not toned down enough.

Mrs. Maison said she doesn’t think the Zoning Ordinance aims to dictate taste or style.

Mr. Schembri said the Zoning Ordinance gives the ZBA the power to grant variances that will keep properties in a neighborhood tastefully similar.  He stated that when the Maisons’ applied for their variance, the ornate-ness of the gate in the submitted sketch was discussed.  Mr. Schembri stated that the new submission was not any less ornate.  

Mrs. Maison disagreed, saying it is less heavy.  She added that there is one like it on Route 116.  She also said her neighbors will not be looking at her gate.
Mr. Schembri stated that the Board’s intention when granting the variance was for the Maisons to have a simple, discreet gate that might have pickets and perhaps simple finials.  He said the scrollwork on the gate in the photograph is too ornate.

Mrs. Maison said the houses in Town are not uniform, so she did not see how changing the style of the gate would create uniformity.

Mr. Schembri said the variance was granted with a stipulation that a simpler gate be installed than the one originally presented.  He pointed out that, up to 4 ft. in height, Mrs. Maison could have any kind of gate she wants, but if she wants a 6 ft.-high gate it will have to be simplified.
Addressing Mr. Reilly, Mrs. Maison asked how she could appeal the Zoning Ordinance.
Mr. Reilly said Mr. Schembri had correctly explained the situation, and he told Mrs. Maison that if an applicant is granted a variance, they must adhere to conditions that are reasonably related to the variance.  In this situation, the Board stipulated in general terms what kind of gate they would like to see.
Mr. Schembri added that the panel of Board members present at the November meeting concluded, along with Mr. Maison, that including the condition about the gate’s appearance was the best way to grant the variance.  He stated that a different panel of ZBA members was present this night and to consider reversing the variance now would be problematical.

Mrs. Maison said she does not want the variance reversed; she simply wants to have a style of gate that is appropriate to her house.  She stated that her house is a Georgian colonial and not an antique salt box.  
Mr. Schembri said that as Mr. Maison had mentioned, aesthetics are very subjective.  He also said that Mrs. Maison’s gate design is French in style and not Georgian, which would be far simpler.

Mr. Maison said he was glad to learn that the Board is not requiring a wooden gate.  He asked if eliminating the decorative work in the middle of the gate would make it acceptable, adding that the photo is just a picture.
Mr. Schembri stated that that point needed to be addressed.  He said the Building Inspector is in the unfortunate position of having to decide whether or not a gate design is acceptable, so the Maisons must present an exact drawing of what they want.  

Mr. Maison said he understood and would get an exact sketch to show to Mr. Thompson.

Regarding the gate in the photo, Mr. Schembri said he had no problem with the simple arc, the pickets (to which a collar could be added for definition if desired) and the spacing of the pickets, but the scrollwork and the repetition of it is too ornate. 
The other Board members agreed with Mr. Schembri.
Mr. Maison said he would get a sketch and would not have the gate built without the Building Inspector’s approval, and Mrs. Maison reiterated that there are a lot of unattractive gates around Town.  
Mr. Reilly said the hearing could be held over, pending submission of a new drawing to the Building Inspector.  If the new drawing is approved, the case will simply be over, as it does not need to be acted upon or require a resolution.
BA06-25 Mary White and Chris Flowers (732 Titicus Road) – Special Permit -  For the keeping of up to 7 horses per Article XIII Section 250-72.

Chris Marconi was present to act as agent for the applicants.  He said they seek a special permit and currently have 1 horse and 2 ponies.  Mr. Marconi stated that there are more than 7 stalls available, but his clients only want a permit for 7 horses.  He added that they don’t expect to ever have 7 horses, but just a few for their 2 daughters to ride.
Mr. Schembri asked if the previous owners had a special permit, and the secretary said the computer file indicated that they had not.  (On Friday, May 12, 2006, Special Permit BA88-48 for the keeping of up to 7 horses was discovered in the same file as one for a variance for the same property, and the file information was changed to reflect this.) 
Mr. Marconi said he thought they had.   He told the Board the property had previously been known as Valentine Farm, and there is an indoor riding ring as well as a barn.
Mr. Schembri asked if he was correct in saying that the owners will not live on the property, and Mr. Marconi replied that they own 2 other lots and live on one that is right nearby. 
Mr. Browne stated that someone will live in the house on the property and take care of the horses, and Mr. Marconi said that was correct.

Mr. Monti asked how close the 2 properties are, and Mr. Marconi explained that they are across the road from each other.
After commenting that the property is beautiful and the facilities are in good condition, Mr. Browne said that the manure dumpster next to the barn is very close to a wetlands area and there is no wall to stop the dumpster contents from leaching into the wetlands.  He suggested that this should be contained somehow.

Mr. Marconi said a yellow garage is to be demolished soon because it is poorly sited, and another non-conforming, derelict building has already been removed, and a landscape architect is working on a master plan.  He said there will be many improvements that will also bring the property into greater conformity.  Mr. Marconi stated that he would be glad to stipulate that some kind of containment system for the manure dumpster will be employed, but he added that the dumpster also may be moved.    

Mr. Schembri stated that the Board could not vote on things that may or may not happen in the future.  He suggested that a U-shaped wall of mafia block be constructed, as it would allow access for the removal company as well as providing containment.

Mr. Browne agreed, saying it would be a matter of adding on to the existing L-shaped wall to create a U shape.
Mr. Thompson said the barn is supposed to be 150 ft. from the property line, or the ZBA may relax the setback requirement to 75 ft. (the minimum residential side yard setback in an R-4 zoning district), but the survey indicates that the barn is only 35 ft. from the side yard line, which would require a variance.
The secretary stated that there is a variance for the 35-ft. setback of the barn.

The Building Inspector said the same rules apply to the manure dumpster, and it is not shown on the survey at all.  He pointed out that if the wetlands area is just on the other side of the property line, the barn and manure container are also in the 100-ft. wetlands buffer area.  He said the matter should be looked into, and the distances of the barn and manure dumpster from the property lines and from the wetlands buffer area must be clearly measured and laid out.

Mr. Reilly said a variance will be needed for the manure dumpster, and a site plan with distances measured is also necessary, so the hearing would have to be held over.
Mr. Schembri said that the existing variance may include the manure dumpster, but he also agreed that the Board could not vote on the special permit application yet but needs to review the existing information. 

Mr. Reilly said it is the applicants’ responsibility to provide the location of the dumpster and its distance from the side yard line on a survey.

Mr. Schembri said there are inconsistencies in the survey, for example the driveway actually passes on the left of the existing garage and down to the dumpster, but this is not shown on the survey.

Mr. Browne commented that the riding ring and barn are only sketched onto the survey, and no distances are given for the indoor ring.

Mr. Schembri said he suspected that the survey is the same one used in the 1988 variance application, and Mr. Browne added that the original survey was done in 1972.

Mr. Marconi said the survey was updated in 1988 and 1989 and then in August of 2005 by Peter Cronk.  

Mr. Browne said that sketched-in buildings are not a part of a survey, as an official survey would be done properly, including all buildings and measurement of their distances to the property lines.
Mr. Schembri asked Mr. Marconi to provide an accurate survey including the manure dumpster, and he said the ZBA needs to research the existing variance and its stipulations.

Mr. Reilly suggested that, if the applicants are considering moving the dumpster, perhaps they should do so now rather than apply for a variance for it in its current location if that is too close to the side line.

Mr. Schembri asked if any of the other properties will be used for the horses, and Mr. Marconi answered that they will not.  

Mr. Schembri asked if the horses will be strictly for personal use, and Mr. Marconi replied that they will.


Mr. Marconi asked if his clients are in violation of the Zoning Ordinance, and Mr. Schembri said he could not tell for sure, but they might be.

Referring to the submitted survey, Mr. Thompson pointed out that there is paddock fencing crossing the property line.

Mr. Browne said he did not think the fencing is there now, and Mr. Marconi said there is fencing in the area, but he did not know whether or not it crosses the property line.  He added that if it does, the area is a NYSEG easement.

Mr. Browne said that someone still owns the property.

Mr. Marconi said there are utility poles present, and Mr. Schembri asked Mr. Reilly if NYSEG might own the land.

Mr. Reilly commented that it is possible, and he reiterated that an accurate survey is needed.  
Mr. Browne added that an accurate survey gives the names of the owners of all adjacent land.

Mr. Marconi said he has a current survey of all 3 properties, but he had not wanted to use it with the special permit application because it is very large.
Mr. Browne asked Mr. Marconi to please provide this current survey if he does not want to have another survey made of the single property.

Mr. Thompson commented that it was important to determine whether the NYSEG easement is on the applicants’ property or not, because he found it surprising to see paddock fencing in the area if it is owned by NYSEG.
Mr. Browne said there are no paddocks in the area now.

Mr. Schembri said the public hearing would remain open.

Mr. Monti said Mr. Marconi should provide a copy of the variance, and he added that he would like to see commentary regarding outdoor lighting, loudspeakers, etc. 

Mr. Marconi said the barn, with lights, has been on the property since 1978, but there are no lights in the indoor riding ring, and only a few lantern-type lights on the exterior.

Mr. Monti said he had a suggestion regarding the person who will live on the property and be responsible for the horses.  He stated that he would like to see it made a condition of granting the special permit that if that person ever leaves the job before a replacement starts, someone will live there in the interim.

Mr. Marconi stated that a caretaker and a handyman live on the property as well as the groom, and his clients spare no expense when it comes to the care of the horses.   
The public hearing was held over, and Mr. Schembri closed the meeting.

Respectfully submitted,

___________________________

 Janice Will, Recording Secretary
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