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Members of the Public

The Chairman called the April 13, 2006 Town of North Salem Zoning Board of Appeals meeting to order.
Chairman Kamenstein set the next meeting for Thursday, May 11, 2006.  

The minutes of the March 9, 2006 meeting were unanimously accepted. 

The Chairman announced that, as only 3 Members were present, a unanimous decision would be required for any application to be approved.  Any parties who would rather have their applications heard by a full Board would have the right to postpone their appearance until the next Board meeting at no additional cost to them.

BA05-15 Dolby, Kirkmon K. (607 Grant Road) – Area Variance – To decrease the minimum required lot width in an R-4 zoning district per Article V section 250-15.  A variance of 72 ft. is requested (300 ft. required, 228 ft. existing).

Chairman Kamenstein announced that Mr. Dolby’s Planning Board application is still pending, so the hearing of his ZBA application would be carried over.  

BA06-14 Kay L. Spear (955 Peach Lake Road) – Special Permit – For the keeping of up to 18 horses and maintenance of a commercial horse-boarding operation, per Article XIII Section 250-72.

Kay Spear addressed the Board, saying she purchased the subject property (the former Vail Farm) at the end of September, 2005.  She explained that she hopes to set up a commercial horse-boarding operation.  Ms. Spear said she met with Bruce Thompson, the Building Inspector, who told her which applications she would need to file, and she spoke to Cary Davis of the Watershed Agricultural Council, from whom she had a letter to give to the Board.  She stated that Ms. Davis prepared an evaluation of the soil and the watershed areas and designated a manure dumpster location outside any wetlands or wetlands buffer areas.  Ms. Davis also recommended use of an existing dry well to drain off wash water from the horse barn.

Ms. Spear explained that she met with Mary Jaehnig (soil scientist), who flagged the wetlands on the property.  Ms. Spear said she was waiting for the DEC to verify the wetlands flagging.  She stated that Robert Somers of the New York State Ag & Markets office was very helpful to her with paperwork for the Westchester Planning and Zoning Board, where a Planning Coordinator prepared soil evaluation worksheets, an aerial study of the property, and defined the area for agricultural use.  Ms. Spear said she will also be going to the Tax Assessor’s office to file for an agricultural exemption.
Ms. Spear told the Board that she has always been a farmer, and she is environmentally conscious.  She explained that her family set up a conservation area in Lake Champlain in Vermont, and she added that she hopes to have a nice farm for 18 horses and 2 cows.
Chairman Kamenstein asked for the acreage of the property, and Ms. Spear replied that it is 23.94 acres, of which 23.86 is designated for agricultural use/support.
The Chairman said the Board had made a site inspection and that, while it has been fallow for a long time, the property has always been a farm.  He explained that there had been some issues needing to be addressed prior to approval of a Special Permit, but the Building Inspector had instructed Ms. Spear on what she needed to do.

Chairman Kamenstein stated that the property has been used agriculturally for a long time, and the land appears to be suitable for such use, which the Town encourages.  He said that, properly maintained, Ms. Spear’s farm should be a nice addition to the Town.  

The Chairman suggested that Ms. Spear attend a meeting on April 17 at the Library, regarding biological fly control methods, which he said are very economical and effective.  He told Ms. Spear that the usual conditions regarding horse shows, loudspeakers, outdoor lighting, etc. will apply to her Special Permit.
Anthony Schembri asked if Ms. Spear will live on the property, and she responded that she lives primarily at 993 Peach Lake Road, but she intends eventually to combine the 2 lots.

The Chairman asked where the manure dumpster will be located, and Ms. Spear showed it to him on a map.  Chairman Kamenstein commented that the dumpster will be far from the road and should have no impact on any neighbors.  

The Chairman informed Ms. Spear that she must have a central-station fire alarm system installed that is also audible outside the barn, which she agreed to do.  She asked if she will have to have sprinklers installed as well, and the Chairman answered that sprinklers would be her choice.

Noting there were no further questions or comments, the Chairman closed the public hearing.

Gerald Reilly read a draft Resolution.

Motion by:
Deidre McGovern

Second by:
Anthony Schembri

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Chairman:

Aye

Special Permit granted, as requested.

BA06-17 James O’Brien (27 Bonnieview Street) – Area Variance – To decrease the minimum required side yard setbacks in an R-1/2 zoning district per Article V Section 250-15.  Additionally, the non-conforming lot is subject to R-1/4 bulk requirements per Article XIV Section 250-79 (A).   A variance of 21 ft. is requested (15 ft. + 15 ft. = 30 ft. required; 7 ft. + 3 ft. = 10 ft. existing; 6 ft. + 3 ft. = 9 ft. proposed) in order to reconstruct an existing non-conforming deck and add a second tier (lower-level deck).

The Chairman called on Jim O’Brien, who explained that he and his wife bought there house 2 years ago.  Mr. O’Brien commented that they have a beautiful view of Peach Lake, and he said the existing deck was built in 1979.  As it needs to be replaced, he said he would also like to add a lower level towards the lake.

The Chairman said he had observed that the deck absolutely needs to be replaced, and the 1 ft. further encroachment into the setback by a second deck will have no impact on the neighbors.  

Mr. Schembri commented that the need for a Variance to build the lower level deck is driven by the house’s placement on the property.

Chairman Kamenstein said the O’Briens do have a lovely view of the lake; and, as there were no questions, he closed the public hearing.

Mr. Reilly read a draft Resolution.

The Chairman asked that Mr. Reilly include in the “Findings” section of the Resolution a statement that the Board has granted numerous variances in the past so that other properties in the O’Briens’ neighborhood might be improved with additions and decks.   
Motion by:
Anthony Schembri

Second by:
Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Chairman:

Aye

Area Variance granted, as requested.

BA06-18 Martin L. and Carmelita M. Brothers (7 Livery Lane) – Area Variance – For construction of a sunroom addition to an existing single-family residence, the following variances are requested, per Article V Section 250-15:  
· Decrease the combined side yard setbacks from 15 ft. + 25 ft. = 40 ft. required to 16 ft. + 18 ft. = 34 ft. proposed, a variance of 6 ft.
· Increase the maximum building coverage from 10% permitted to 10.8% proposed, a variance of .8%.
· Increase the maximum floor area ratio from .200 permitted to .349 proposed (.336 existing), a variance of .149.
Martin Brothers explained that he intends to form a niche on the east side of his house with the addition of the sunroom, and he asked his contractor, Tom Caracciolo, to address the Board.
Mr. Caracciolo stated that the 14 ft. x 20 ft. sunroom addition will not be very large, but it will be a little close to the side yard line and increase the overall lot coverage.  He showed the Board members a photo of the existing house.

Chairman Kamenstein asked how close the addition will be to the nearest neighbor’s house, and Mr. Caracciolo said the house is currently about 50 ft. away.

Mr. Brothers added that the house on the other side of his property (away from the proposed addition) is actually closer to the side line.

The Chairman asked if Mr. Brothers’ neighbor is aware of what he intends to, and Mr. Brothers said they would have received the Notice to Property Owners.  He commented that doing something to increase the value of his home will also increase the value of his neighbors’ properties.  He said there is also a stand of trees between his property and that of his neighbor.
Mr. Caracciolo said numerous homes in the neighborhood have additions on the side.

Mr. Schembri asked if there will be any outdoor equipment added, and Mr. Caracciolo answered that the existing air-conditioning equipment will need to be moved to accommodate the addition, but it will be placed to the rear, not near any setbacks, and will not be visible from the street.

Mr. Schembri asked if there will be any paving done, and Mr. Carcciolo replied that there will not, as there will be no exterior door to the sunroom.

There were no further questions, and the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:
Anthony Schembri

Second by:
Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Chairman:

Aye

Area Variance granted, as requested.

BA06-19 Kate Levy, LLC (contract vendee, 42 June Road) – Special Permit  - For the keeping of up to 16 horses and maintenance of a commercial horse-boarding operation, including additions to an existing barn and indoor riding arena and the continued use of pre-existing, non-conforming on-site housing for 3 grooms, per Article XIII Section 250-72.

Whitney Singleton, attorney, was present, along with the Levys and their architect.

Chairman Kamenstein stated that he had visited the property numerous times in the past and also the previous weekend.  He explained that the property is one currently known as Forget-Me-Not Farm.
Mr. Singleton said his client intends to change nothing about the operation of the farm, but proposes to modify the site and alter some of the existing buildings to make the operation more sanitary, less impactful, more efficient and more respectful of adjacent property owners.  He displayed a plan of the proposed changes.

Mr. Singleton pointed out that there is currently a sand ring on the north side of the property, an indoor ring to the south of it and a barn in the middle of the lot.  He explained that the sand ring created problems in the past, and his client now proposes to move it to the south side of the lot and restore the current sand ring to grass.  He stated that a small addition to the indoor riding ring is proposed for jump storage.  The proposed barn addition will provide symmetry of appearance, and it will be used for washing and grooming horses but not to accommodate additional horses.  Mr. Singleton stated that the sand ring will not meet required setbacks.
Bruce Helms, architect, stated that the sand ring will be relocated to an area very close to the side property line, but his client is negotiating to buy a 43 ft.-wide strip on that side of the property that may or may not be sufficient to provide the required setback.
Mr. Thompson explained that the property is in an R-2 zoning district, where the side yard setback requirement for dust-producing activities is 75 ft., which the ZBA may reduce to the minimum residential setback of 30 ft. (as long as the combined side yard setbacks equal 75 ft.).  He stated that the purchase of a piece of land 43 ft. wide would appear to leave enough room for the sand ring without necessitating application for a variance.

Chairman Kamenstein commented that the adjoining property has a driveway on that side, so the sand ring would not have any impact on the neighbor.

Mr. Schembri pointed out that, as the additional property has not been purchased yet, the Board could not consider the special permit application including the relocated sand ring without there also being a variance application, and the Chairman agreed, adding that they could not vote on the application.

Mr. Singleton said he had merely wanted to disclose the overall plans for the farm.
The Chairman asked Mr. Reilly if the Board felt the application had merit, could they approve it contingent upon the proposed purchase of additional land or application for a variance.

Mr. Reilly stated that if the applicant already owned the property, there would be no need for a variance; but, as the lot exists today, a variance is necessary.

Chairman Kamenstein asked if the special permit could be granted contingent upon the sand ring being moved to the other side of the property, which would be contingent upon the Board relaxing the setback requirement, but Mr. Reilly answered that that could not be done until the applicant owns the additional land.  At present, a variance is needed and would have to be Noticed for in order to approve what the applicant wants to do.  He said nothing could be granted as currently requested.
Mr. Singleton said it would mean a lot if the Board would authorize the special permit to satisfy his client’s purchase contract.
The Chairman said the Board could give a consensus, but they could not grant the special permit including the proposed site changes.

Mr. Singleton said he was asking if the Board would approve everything being asked for but the relocation of the sand ring, but the Chairman said he felt the ring relocation was the most important aspect of the application.  He explained that the Board had received letters in the past from neighbors objecting to a situation created by the ring in its current location.  He stated that even if the applicant were not purchasing adjacent land, the Board would want her to move the ring and apply for a variance so she could do so.  He said this could be a contingency, but he was not sure Counsel would approve it.

Mr. Singleton said his client needs first to close title on the property and then go to the Planning Board regarding the lot line adjustment and site revision.  
The Chairman said he felt that once application is made to the Planning Board for the lot line adjustment, the ZBA could consider that, and they want to help the applicant.

Mr. Reilly stated that Mr. Singleton could probably tell the Board liked the applicant’s ideas, but he could not encourage approval based upon a contingency.  He said he could recommend approval of a special permit for the farm as it is now, but the Chairman was not in favor of approving it as it exists.  He pointed out that something could happen to the contract, and the special permit would have been approved for the farm as is.  Mr. Reilly advised that the applicant should ask for a Variance and return to the Board in May.
Mr. Singleton said they had been unaware that a Variance would be needed, because his client intends to purchase additional land.

The Chairman commented that the Board had not yet heard from members of the public.  He stated that the neighbor has an issue with the sand ring in its current location, and he pointed out that a unanimous decision would be required to approve the special permit application because only 3 members were present.  

Mr. Singleton said he was aware of that.  He stated that his client would be closing on the property in 2 weeks, and he did not want her to be in a position where applications were still pending before the Planning Board and the ZBA.
The Chairman stated that area variance applications go to the ZBA and not the Planning Board, but if the applicant purchases the additional property and applies for a lot line adjustment, that would be a different situation.  He added that in that case, possibly no variance would be needed.

After conferring with the Levys, Mr. Helms asked if the Board would grant the special permit if the sand ring were given up altogether (returned to grass) for the time being.

Chairman Kamenstein said they absolutely would do that.

Mr. Reilly pointed out that the special permit would have to be amended in the future when the applicant wants a sand ring again.

The Chairman said he had no objections to the proposal, and he understood why the applicant would want assurance that she may have a special permit for 16 horses before closing on the property.  He asked the other Board members if they agreed, and he said the sand ring had been the only problem with the farm in the past.
Mr. Schembri said he was interested to hear from members of the public.  He stated that removal of the sand ring would have to occur, as the additional property purchase might not come to pass or the lot line adjustment approval might take a long time, so there might be no sand ring for some time.  Mr. Schembri said the Special Permit should state that the 16 horses may not be kept on the farm until the sand ring is removed.

Chairman Kamenstein announced that the Board had received a letter from Alan Megerdichian of 44 June Road, in which Mr. Megerdichian stated that he has no objections to the proposed changes and he supports the application.

The Chairman called on Christine Megerdichian (Alan Megerdichian’s sister), and she said the existing sand ring was never depicted on the original survey nor was it filed for as part of the farm.  She added that there has been a problem with runoff to the rear of the property.
Chairman Kamenstein stated that there is a topographical situation present, and not all the runoff is caused by the sand ring.  He said that removing the sand ring and planting grass should help some.

The architect said the whole site will be engineered for drainage.

Mr. Megerdichians’ mother expressed concern about mosquitoes breeding in the runoff water.
The Chairman said the runoff is a problem for both properties, but the farm will work to improve drainage.

Mr. Helms said Bibbo Associates will be the engineers for the project.

Mr. Megerdichian’s mother said another problem was dust, but the Chairman pointed out that there will no longer be a sand ring next door to her property.

Mr. Schembri said he felt it was important to mention in the Resolution that the applicant will mitigate runoff from the property.

The Chairman said it would be hard to tell what comes from the farm, as the neighbors have runoff also, but Mr. Schembri said activities on the horse farm should not contribute to the problem.

Chairman Kamenstein stated that they could not expect an applicant to totally alter existing natural terrain, but removal of the sand ring will do a lot to mitigate the situation.

Mr. Schembri stated that the area needs to be swaled, and the Chairman said he agreed but did not want to require that existing topography be changed.

Mr. Schembri said he disagreed, believing instead that the existing elevation was created by man.
Chairman Kamenstein said that if the elevation was created as a result of the installation of the sand ring, he would want that mitigated.

Mr. Singleton said Bibbo would be instructed to look into the situation.

The Chairman stated that he wanted to be sure it was understood that a condition in the Resolution will be that the Board expects nothing worse than what can reasonably be assumed to have existed before the original topography was altered and any runoff occurring as a result of the sand ring and which impacts the neighbors’ property must be remediated, starting with returning the area to grass.
Mr. Schembri said he would like to see the engineering plans for the north side of the property, and the architect said he would provide that.  He added that the Town Engineer will insist on a review of the drainage plans.  
The Chairman closed the public hearing.

Mr. Reilly read a draft Resolution, including the conditions that the existing sand ring be returned to grass and that the applicant must mitigate any runoff caused by the farm.

The Chairman suggested that the applicant attend the April 17 meeting about biological fly-control methods.

Motion by:
Anthony Schembri

Second by:
Deidre McGovern
Mr. Schembri:
Aye

Ms. McGovern:
Aye

Chairman:

Aye

Special Permit granted, as requested, with specific conditions per discussion and agreement.
The Board would hear the next 2 applications together.

BA006-20 Diana Walters (571 Grant Road) – Area Variance – For the following variances in order to permit on-site housing for 5 employees, per Article XIII Section 250-72 H. (1), (2) and (6): 
· Decrease the property acreage for 5 employee dwelling units from 30 acres required to 12.03 acres existing/proposed (a variance of 18 acres).  

· Decrease the number of horse-stalls required for 5 employee dwelling units from 25 to 20.  

· Increase the maximum number of employee dwellings in a structure from 3 permitted to 4 proposed.

· Decrease the minimum number of resident-employee parking spaces from 10 required to 6 proposed.

BA06-21 Diana Walters (571 Grant Road) – Special Permit – To amend existing Special Permit BA06-02 (for the keeping of up to 20 horses and maintenance of a commercial horse-boarding and breeding operation), to include on-site housing for 5 employees, Per Article XIII Section 250-72.

Diana Walters explained to the Board that her plans for the farm always included housing for 4 grooms and a trainer, but she had not realized that she would need a variance.  She said there were no changes made to the plans submitted with her first special permit application.

Chairman Kamenstein stated that the Building Inspector had realized after the fact that Ms. Walters would need a variance in order to have 5 employees living on the farm, and he added that the Town encourages alternative housing.
There were no questions or comments from members of the public, so the Chairman closed the public hearing.

Mr. Reilly read draft Resolutions.

Motion re variance by:
Anthony Schembri

Second by:


Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Chairman:

Aye

Area Variance granted, as requested.

Motion re special permit amendment by:
Deidre McGovern

Second by:





Anthony Schembri

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Chairman:

Aye 
Special Permit amendment granted, as requested.

The Chairman suggested that Ms. Walters attend the meeting about fly-control methods, and then he closed the meeting.

Respectfully submitted,

____________________________

 Janice Will, Recording Secretary
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