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Members of the Public

The Chairman called the December 7, 2005 Town of North Salem Zoning Board of Appeals meeting to order.
Chairman Kamenstein set the next meeting for Thursday, January 12, 2006.  

The minutes of the November 16, 2005 meeting were unanimously accepted. 

BA05-15 Dolby, Kirkmon K. (607 Grant Road) – Area Variance – To decrease the minimum required lot width in an R-4 zoning district per Article V section 250-15.  A variance of 72 ft. is requested (300 ft. required, 228 ft. existing).

Chairman Kamenstein announced that Mr. Dolby’s Planning Board application is still pending, so the hearing of his ZBA application would be carried over to January.

BA05-31 Nancy Baker (10 Warner Drive) – Area Variance – To decrease the minimum required side yard setback per Article V Section 250-15 to permit completion of a second floor addition and construction of a deck and exterior stairs to a basement.  A variance of 10 ft. is requested (15 ft. required; 9 ft. existing; 5 ft. proposed).  Applicant also seeks an increase in the maximum height of a fence in a front yard per Article VI Section 250-22 to permit a retaining wall to remain as built.  A variance of 2 ft. is requested (4 ft. permitted; 6 ft. existing).

The Chairman announced that another site inspection had been made the weekend before the meeting.

Fred Pena, Ms. Baker’s engineer, displayed drawings and addressed the Board.  He described plans to resolve run-off problems on the property as well as plans to plant screening.  Regarding one steep side of the lot that slopes toward the neighboring property, he said pachysandra would be planted, grading raised to the level of the house and a retaining wall put in.

Chairman Kamenstein said he was satisfied with these remedies.

Regarding other Board requests for plantings, Mr. Pena said the suggested trees would work in one area but not in the other, because tree roots would interfere with the septic field present.

The Chairman said he had spoken to the Building Inspector, and they agreed that arbor vitae would provide screening without interrupting the septic system.  He added that the Building Inspector would point out how far away from the wall to put the plants so they don’t harm the wall.  Chairman Kamenstein said he thought plants 4 to 5 ft. high, planted approximately 6 ft. on center would be adequate.

Regarding the exterior basement entrance, Mr. Pena said he had been mistaken in November when he said there was interior access to the basement.  He now stated that there is currently no access at all.  Mr. Pena explained that there are underground power lines where it had been proposed to put the basement stairs, which would make it difficult to do.  He said his clients must have access to the basement.
Anthony Schembri asked if there is basement under the new garage or only under the house, and Mr. Pena replied that the basement is under the house only.

The Chairman asked if the boiler has been installed in the basement yet, and Mr. Pena answered that he thought it must be, but he hasn’t seen it.

Chairman Kamenstein said he would not object to a small set of bilco doors on the side of the house.

Patrick Browne suggested turning the stairs/door for improved basement access with bulky equipment.  
The Chairman agreed that moving equipment into/out of the basement could be a problem, and he recommended either bilco doors or an interior stairway.  He said he did not think there is really enough room in the house for a stairway.

Mr. Schembri agreed with Mr. Browne that turning the doors so the stairs are parallel to the house would increase the space on the way into the basement.
The Chairman asked what else is in the basement, and Carlos Duque, Ms. Baker’s husband, said there is air-conditioning equipment in addition to an oil-fueled boiler.  

William Monti asked if there are Code requirements regarding basement access, and Mr. Pena answered that the requirement is just that there be access.

The Chairman moved the discussion forward to the roofline, saying that he and Mr. Schembri agreed that the new roofline is more attractive than that which was approved originally.  He pointed out that neither one exceeds the Town height maximum, and the new roof would not have required a variance.  He said the as-built roof is not what was approved, but it looks better.

First Mr. Schembri and then the other Members agreed with the Chairman.

Chairman Kamenstein stated that the retaining wall variance could not be dealt with, because the situation has not been settled with the Town yet (wall is partly on Town property).  He said the applicants will need to re-Notice at a later date, but then he said they will need to re-apply for the retaining wall variance so the current application will not be split.  He announced that the Building Inspector would be instructed not to issue a Certificate of Occupancy until all the issues relating to the property have been straightened out.

Mr. Pena stated that the Building Inspector had already spoken to the Town Engineer, and the Chairman said the Building Inspector had told him that the applicant did what the Town Engineer required in terms of improving the drainage.  (Generally speaking, the applicant was taking appropriate steps to mitigate the downslope drainage impact from the new construction.  The Town engineer will continue his review of the site conditions and will comment accordingly.  Note added at the Building Inspector’s request.)
The Chairman called on Paul Abbruzzese of 3 Warner Drive, who asked that the Building Inspector keep on top of the project as work progresses on the Baker property.
The Chairman said the Building Inspector will certainly do so, adding that Mr. Abruzzese could call the Building Department if he thought something unapproved was being done.  Chairman Kamenstein also reiterated that no Certificate of Occupancy may be issued until everything has been done properly.

Mr. Browne expressed his discomfort with the impression given that the house, not built according to approved plans, was a fait accompli.

Chairman Kamenstein said the Board could have required that the upper level of the house be taken down and rebuilt, but the existing house is better aesthetically than the approved, lower-roofed house.

Mr. Browne said he agreed, but he added that he thought it should be stated for the record that the ZBA does not condone what the applicants did and would not normally allow such a transgression to remain.

The Chairman agreed.  Addressing Ms. Baker and Mr. Duque, he said they must be very careful in finishing the project, because if there is any further trouble they won’t get it past the ZBA.

Mr. Schembri made a further suggestion about moving the bilco doors, but Mr. Pena said it would look bad.  He also said that any interior staircase built would have to be extremely small, so he thought it should be placed on the side of the exterior of the house as he had proposed.  

Reiterating that the retaining wall issue would not be considered, the Chairman began to close the public hearing, but Mr. Reilly said he could not even attempt a draft Resolution, without more specific information.  He asked for the exact measurement of the side yard setback variance the Board would vote on.

Mr. Pena said it is for a setback of 4 ft. (an 11 ft. variance) on the north side of the house.

Mr. Reilly said that could not be done, because the variance was Noticed for 5 ft. (a 10 ft. variance), and the Board could not grant a greater variance than what was Noticed.  He added that if a setback of 5 ft. were granted and then 4 ft. proved to be the as-built setback, the applicants would have to return to ask for another variance.
The Chairman instructed Mr. Pena to try and get bilco doors that will fit the 10 ft. variance, adding that custom doors might be necessary.   

Regarding the other conditions of granting the variance, the Chairman said a retaining wall must be built and plants put in for screening on the east side of the property.  At the other end, parallel to the septic system, arbor vitae 5 to 6 ft. tall must be planted 6 ft. on center.   Between the end of the wall and the road, pine trees 8 to 10 ft. high must be planted 8 ft. on center.  

Mr. Reilly asked if a plan was being submitted, and the Chairman responded that it will be submitted to the Building Inspector for his approval.

Mr. Pena mentioned plantings on the west side as well, and Mr. Reilly said it was important that a set of plans be delivered to the Building Inspector.

Chairman Kamenstein instructed that a statement be included in the Findings section of the Resolution that the Board had decided that requiring the applicant to lower the roof line would have a relatively more adverse effect on the neighborhood, because the as-built house is more aesthetically-pleasing in the Board’s opinion.  He also asked that the Resolution contain a statement to the effect that no Certificate of Occupancy may be issued until the applicant has complied with what is required regarding the front retaining wall.
The public hearing was then closed.

Motion by:

William Monti

Seconded by:
Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, with specific requirements per discussion and agreement. 

Chairman Kamenstein told Ms. Baker and Mr. Duque that he hoped the Board would not see them again.
BA05-39 Robert Armentano (5 Apple Mill Lane) - Area Variance – To decrease the minimum required side yard setback in an R-4 zoning district per Article V Section 250-15 in order to construct a pool/spa and pool house.  A variance of 60 ft. is requested (75 ft. required; 16 ft. 1 in. proposed).

BA05-59 James Sanok, as agent for Robert Armentano (5 Apple Mill Lane) – Special Permit – For the construction and maintenance of an accessory apartment in a proposed accessory structure (poolhouse) per Article XIII Section 250-68.
James Sanok of Sanok Design Group displayed revised plans.  He explained that the poolhouse would be moved out of the rear yard setback and placed perpendicular to the house instead of opposite it as originally proposed.  He stated that only a setback variance for the pool would be necessary.
Chairman Kamenstein thanked the Armentanos for giving consideration to the Board’s recommendations regarding placement of the poolhouse, commenting that the Board could hardly object to the new plans as they were what was recommended.  He stated that the Armentanos would now only require a 25 ft. variance for the pool. 

Mr. Browne said he also wanted to commend the Armentanos, adding that the new plan is more aesthetic.  He expressed concern about the removal of trees from the property.

Mr. Sanok explained that only deadwood trees and brush had been removed.  He said he had spoken to the Building Inspector first, and he was told that what he wanted to take out to clean up the area could be removed without a tree-clearing permit.  Mr. Sanok stated that no large trees would be removed.

Mr. Browne asked about trees in the wetland buffer zone, and Mr. Armentano replied that 66 deadwood trees including saplings would be taken out.

The Chairman pointed out that a resident may clear trees and brush within 100 ft. of the house without obtaining a permit.  (Landscaping exceptions should be carefully checked for all qualifying criteria to be met.  Note added at request of Building Inspector.)
Mr. Armentano said there were a lot of dead trees and he had consulted the Building Inspector before removing them.

There were no further questions, and the Chairman closed the public hearing.

Mr. Reilly read draft Resolutions for both the variance and the special permit.

Motion by:

Patrick Browne

Seconded by:
William Monti

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance and Special Permit granted, as requested.
BA05-40 Rudolf Tromp (855 Peach Lake Road) – Special Permit – For the keeping of up to 16 horses, including maintenance of a commercial boarding, breeding and training operation per Article XIII Section 250-72.

The Chairman announced that this application would be carried over to January.

The following 3 applications all were carried over to January, pending Planning Board review.

BA05-52 Lauren and Brian Ivanhoe (172 Baxter Road) – Area Variance – As part of a proposed subdivision of a 19 +/- acre property into 2 separate lots in an R-4 zoning district, the following variances are requested:

     Proposed Lot 1

1. Decrease the minimum street frontage from 200 ft. required to 25 ft. proposed (175 ft.  variance)

2. Decrease the minimum lot width from 400 ft. required to 25 ft. proposed (375 ft. variance)

3. Decrease the minimum front yard setback from 100 ft. required to 72 ft. proposed (28 ft. variance/bldg. 6)

4. Decrease the minimum side yard setback from 125 ft. required to 50 ft. proposed (75 ft. variance/bldg. 6)

5. Decrease the minimum side yard setback from 125 ft. required to 104 ft. proposed (21 ft. variance/bldg. 7)

     Proposed Lot 2

1. Decrease the minimum lot area (use group a) from 10 acres required to 7 acres proposed (3 acre variance)

2. Decrease the minimum rear yard setback from 100 ft. required to 75 ft. (25 ft. variance/bldg. 4)

3. Increase the maximum building coverage from 5% maximum permitted to 7.8% proposed (2.8% variance)

4. Increase the maximum development coverage from 10% maximum permitted to 17.6% proposed (7.6% variance)
BA05-53 Lauren and Brian Ivanhoe (172 Baxter Road) -  Special Permit – To amend existing Special Permit BA03-09 for the keeping of up to 40 horses and operation of a riding academy and commercial horse-boarding stable in order to reduce the number of acres covered by the existing Special Permit to 7+/- (see application BA05-52) and the number of horses to 30, per Article XIII Section 250-72.  (Proposed lot 2)
BA05-54 Lauren and Brian Ivanhoe (172 Baxter Road) – Special Permit – For the keeping of up to ten horses and operation of a riding academy and commercial horse-boarding stable, per Article XIII Section 250-72. (Proposed lot 1)

BA05-57 Donald M. Rossi, Esq., as agent for Thomas Mottola (168 Keeler Lane) – Area Variance – To decrease the minimum required side yard setback in an R-4 zoning district per Article V Section 250-15 in order to construct a cabana.  A variance of 24 ft. is requested (75 ft. required; 51 ft. proposed).

The secretary informed the Chairman that the application had been withdrawn.
BA05-58 Dawn and Brendan Curran (5 Warner Drive) – Area Variance – For construction of a detached 2-car garage in an R-1/2 zoning district per Article V 
Section 250-15 and Article XIV Section 250-79 (A) (because the non-conforming lot is subject to R-1/4 bulk requirements).  The following are requested:

· side yard setback variance of 12 ft. (15 ft. required; 3.58 ft. existing/proposed).

· building coverage variance of 4% (10% permitted; 13% existing; 14% proposed.

· development coverage variance of 2% (25% permitted/existing; 27% proposed).

· F.A.R. variance of .04 (.20 permitted; .18 existing; .24 proposed).

The Chairman called on John Reed, the Currans’ architect.  He explained that they want to replace an existing, non-conforming 1.5 car garage with a 2-car garage, adding that the proposed garage is as small a 2-car garage as possible.  Describing the location of the existing garage as being right at the edge of the property, Mr. Reed said the new garage will be moved back 3 ft.  He stated that there will be unheated storage space on the second level.  With regard to the other variances requested, he explained that the property is so small that it didn’t take much to exceed the building coverage, development coverage and F.A.R. maximums.
Mr. Monti asked if the garage will match the house, and Mr. Reed replied that it will.

The Chairman announced that the Board was in receipt of a letter from Patricia Hitchcock of 1 Warner Drive, expressing her support for the application.   He noted there were no further questions or comments and closed the public hearing.

Motion by:

William Monti

Seconded by:
Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, as requested.

BA05-55 David Zublin as agent for GR, LLC (376 Grant Road) – Special Permit – For the keeping of up to 50 horses and maintenance of a commercial horse-boarding and breeding operation, per Article XIII Section 250-72.

BA05-56 David Zublin as agent for GR, LLC (376 Grant Road) – Area Variance – To increase the maximum number of employee dwelling units from 5 permitted to 10 proposed (as part of a commercial boarding and breeding operation for 50 horses),   per Article XIII Section 250-72, H. (1).

The Chairman stated that the Board had made a site inspection over the weekend, and he said they had received a letter from Les Maron, attorney for some of the neighbors on Hilltop Road, which would become part of the public record.  Chairman Kamenstein also stated that the Westchester County Planning Board had been sent a full set of applications for their review, with no response as yet.

Don Rossi, attorney for the applicant, said he wished to discuss some proposed changes made to the site plan as a result of the ZBA’s site inspection.  He explained that the property is owned by GR, LLC, which is not a conglomerate, but private.  Mrs. Elizabeth Miller of GR, LLC, met the Board members during their site inspection.  Mr. Rossi said her daughter rides, and the farm will not be a corporate facility.  Describing the 2, 20-horse barns, he said that one will be for horses for the personal use of the family, the farm manager and guests (although he was not committing to personal use only).  He stated that the farm will not be a 40-horse commercial operation, and he added that the 20-acre parcel on the opposite side of the street will include a 10-horse breeding operation.
Mr. Rossi said relocation of the maintenance building with employee dwellings above was being explored.

Regarding the clerestory top of a proposed barn, Mr. Rossi said his clients are sensitive to neighbors’ concerns about lighting.  He stated that Mr. Zublin was investigating the possibility of incorporating windows that would open for light during the day and could be shaded at night.

Mr. Rossi stated that his clients intend to have the existing line of evergreens extended to improve the screening effect, adding that copies of new plans will be made available for inspection.

Mr. Rossi said that use of the property is constrained, and a great effort was made to avoid wetlands-control areas.  He added that there are also issues of fill requirements, viewshed and aesthetics.  Mr. Rossi stated that Mr. Zublin would show how he plans to build the barn into the ground.

Indicating the displayed drawing, Mr. Zublin pointed out that the land is all downhill from its Lewisboro border.  As such, only the second story of the barn will be visible.  He admitted that a light in the clerestory would be very bright, but it might be possible to shade the south-facing side.

Commenting on another large structure with clerestory recently built in Town, the Chairman said he would ask that there be no light emanating from any side of a clerestory on the barn at Stay Sail Farm.  Mr. Zublin agreed, saying that if it can’t be shaded mechanically, there will be no clerestory at all.

Mr. Schembri said it would make sense to mount a light below the clerestory, but Mr. Zublin said it would still be very bright.

Returning to the overall plans, Mr. Zublin said the site had been planned so as not to tear up the entire site.  He pointed out that by building the barn 12 ft. into the ground, only a 6 ft.-high eave would be visible.  He added that it would not be safe if the eave were any lower.

Regarding the transposition of the barn with the riding ring, Mr. Zublin said a 14 ft. retaining wall in the wetlands buffer area would be needed, and it would be nearly impossible to build.

Mr. Browne asked if the indoor riding ring could be switched with the location of one of the outdoor rings, but Mr. Zublin pointed out that there are wetlands buffer areas all around.  He stated that an outdoor riding ring may be constructed in such an area, but not a building.  He explained that all construction but the small single-family house is planned to take place within an envelope of useable space. 

Mr. Browne asked about moving the indoor ring another way, but Mr. Zublin said it would require extreme excavation and more road, leaving inadequate space for the other planned buildings.  He added that it would also create more of a dust problem at the top of the hill.

Mr. Browne asked about moving the barn downhill, but Mr. Zublin said that too would require more roadwork and also additional fill.  As planned, the soil excavated for the barn will be employed in the outdoor rings.  Mr. Zublin said Kellard Engineers had looked at the entire site and measured everything out.

Mr. Browne said he understood the consequence of switching the barn with the ring, but he did not understand why the road would need to be changed.  Mr. Zublin stated that it would be impossible to build the barn in the proposed ring location, explaining that it would require more cuts and bigger fills to accomplish.  
Mr. Browne said he thought that what was cut for the road could be used to build up the grade, and he asked what the difference would be in financial terms.
Mr. Zublin responded that it would cost $1 million to $1.25 million more for the site work and 14 ft.- high foundations would be necessary to hold back 20,000 cu. yds. of fill.  

Mr. Monti asked what the environmental consequences of the switch would be versus what is planned, and Mr. Zublin replied that it is permitted to have a riding ring in a wetlands buffer zone but not a building.

Indicating the outline of the wetlands buffer zone on the displayed drawing, Mr. Rossi said the indoor ring would have a greater impact if it were moved downhill.

Mr. Schembri agreed that the current plan to tuck the building into the ground and add to the line of evergreens would make the building less visible than if it were to be moved downhill.

Chairman Kamenstein commented that as long as there is no ingress/egress from the rear of the ring there would be no traffic impact either.

Mr. Rossi moved on to discuss the 10 employee dwellings being requested.  He pointed to the proposed maintenance building that is to have 8 employee dwellings, and he said there is also an existing apartment over a barn and a detached singly family house.  He explained that the property previously received a variance to build the stone wail in front of the main house.  Mr. Rossi said the apartment over the barn is where the property manager, Victor, will live.  He stated that the 10th employee dwelling will be the new cottage on the east side of the road, where the farm manager will reside.  Mr. Rossi stated that the existing small house near Bogtown Road is legal and is not being proposed for employee housing, although the farm manager will reside there temporarily until the new cottage is built.
The Chairman said the Board had recommended that consideration be given to moving the maintenance building with employee dwellings, and he asked if any alternative had been arrived at yet.  Mr. Rossi said nothing had been determined yet.

Chairman Kamenstein said he thought it would be best to move the building away from the property line, and Mr. Zublin said he plans to do so.  The Chairman asked if new plans will be available at the next ZBA meeting, and Mr. Zublin replied that new plans will be provided prior to the meeting.

Steven Weiss, GR LLC’s farm manager, rose to address the Board regarding things said at the November meeting.  He said he was surprised by the tone at the meeting, adding that his relationship with the owners is different from what the Hilltop Road neighbors described.    Mr. Weiss said he had previously managed a farm that was partly private and partly commercial, with 40 horses on 10 acres, and much of the clientele was made up of local competitors.  He stated that he had been responsible for all maintenance, hiring and managing of a staff of 15 people, and he organized all the competitions.

Mr. Weiss said the farm will look beautiful when it is finished, as he will oversee the repair of all fencing, and see that the lawns are well-groomed.  He stated that everything will be built with the best materials available in a style that is in keeping with the neighborhood.  Mr. Weiss said that manure will be stored and removed on a timely basis.
Mr. Weiss stated that the staff hired will be the best available.  He said it has been his experience that grooms and barn staff become good friends, likening the relationship to that with a family nanny.  

Regarding the location of the barns and rings, Mr. Weiss said the site was laid out for the safety of the horses and riders, allowing him a clear view of the paddocks and rings from the barn, which is very important.  He said the rings must be built below the barns, and the staff housing must be very nearby in case of an emergency in the barns.

Mr. Weiss said that someone had described the proposed improvements at the farm as offensive, which he felt was totally wrong.  He said the pleasure of riding and the escape from daily issues that it affords are helpful to people.  He said he hoped he had lessened the neighbors’ concerns.  He said that Stay Sail Farm will be a good neighbor, and he hoped people will think it is a beautiful addition to the neighborhood.

Mr. Rossi offered to respond to the letters received by the ZBA from numerous neighbors and Les Maron, but the Chairman said the letters are a matter of public record; and, if the Board has questions, Mr. Rossi may address them. Mr. Rossi said he would be in touch with Mr. Maron.
The Chairman asked where the manure dumpsters will be located in relation to the barns, and Mr. Zublin said they will be placed half-way between the 2 barns.  

The Chairman asked how far the dumpsters will be from the property line, and Mr. Zublin said they will be located approximately 220 ft. away.

Chairman Kamenstein commented that the dumpsters will be rather far from the source of manure, and Mr. Zublin said the distance will be about 150 ft., but he is reworking the proposed layout with an engineer.

The Chairman asked if the dumpsters will be below grade, and Mr. Zublin replied that they will.  The Chairman stated that they may not be moved any closer to the property line, and Mr. Zublin agreed.

Mr. Schembri said the dumpsters actually appear to be more like 250 ft. from the property line, and the Chairman reiterated his opinion that they are quite far from the barns.

Mr. Zublin said it had proven difficult to fit the dumpsters in closer to the barns.

The Chairman said he assumed there will be a rodent-control plan, and Mr. Zublin answered that there will be.  He added that the barns will have central-station alarm and fire-suppression systems.  

Mr. Rossi said that, regarding the employee dwelling units, there will be ample employee-parking.
The Chairman commented that the closest parking spaces appear to be out of view or below grade, and Mr. Rossi said that was correct.

Mr. Monti asked if the farm will have a backup power source, and Mr. Zublin answered that it will.  He added that there will also be a diesel-powered fire pump inside the maintenance building.

Opening up the hearing to questions and comments from members of the public, the Chairman called on Nancy Lewis of 36 Hilltop Road.  Referring to a site-line plan displayed earlier, Ms. Lewis said her house has a similar view to that of the house in the plan, but hers is more on the same level with the farm.  

Chairman Kamenstein said additional screening will be required at the south end of the farm property that will block her view of it.

Ms. Lewis asked about odors and noises, and the Chairman told her he had been raised on a farm and once owned a 40-horse farm in Town.  He said that if one were to walk into a stable on a very hot day in the summer, there might be a smell, but at a distance of 200 ft., Ms Lewis won’t smell anything if the farm is as well-maintained as he expects it will be.  The Chairman explained that the owners are making a serious investment in the farm, and they have hired a manager who will live on-site and will take care of things.  He stated that special permits in North Salem do not run with the land but only for 10 years.  If an applicant has abused the privilege, it will be dealt with.  Chairman Kamenstein said there are requirements regarding manure handling, and it would probably be removed once a week.  Most farms have fly-control systems in their barns, in part to protect their expensive horses.  The Chairman commented that a well-run facility will not impact Ms. Lewis’ sensibilities, and he added that small operations run on a shoe-string are much more likely to be poorly-kept and have problems with manure, rodents and flies.  
Kenneth Lewis, husband of Nancy Lewis, asked if the Board had received a letter sent by a group of neighbors from Hilltop Road, and the Chairman said there had not been time to read all the letters received, but they would all become a part of the public record.  Mr. Lewis said the letter offered some suggestions, and the Chairman replied that these would be considered.
Citing Article XIII Section 250-72 (H) of the Zoning Ordinance, Les Maron said the proposed single-family dwelling appears to be approximately 50% larger than what is permitted.  Mr. Maron said he would meet with Mr. Rossi.  He stated that some of his clients were annoyed that the Board’s site inspection was not open to them, and he said that Open Meeting law indicates that such site inspections must be open to the public as part of the public hearing process.

Mr. Reilly asked how Mr. Maron would propose to force an applicant to allow people on their private property, adding that it would be trespassing otherwise.

Chairman Kamenstein said the Board has never required that people other than Board members be allowed on site inspections; and, in fact, he considered it a matter for the ZBA and not a part of the public hearing.  He suggested Mr. Maron send Mr. Reilly a memorandum of law on the issue.

Mr. Schembri said it is often helpful if applicants approach the neighbors to explain their intentions, but the Chairman said he has never required an applicant to meet with other interested parties, as it should be voluntary.  The Chairman said applicants may also send a representative to meetings in their place if they choose to, but Ms. Miller was present and he thought she would probably be happy to meet her neighbors.

Morgan Walsh of 32 Hilltop Road was called on next.  She said she understood the Chairman’s point about the investment in Stay Sail Farm and the talent of the farm manager; but, once all the buildings are up, the neighbors will depend on the effective use of rodent, fly and dust control measures, manure removal, etc., and she did not think those things could be depended on.

The Chairman said that was true.  He told Ms. Walsh that she may report to the Zoning Enforcement Officer if she thinks the stipulations of the special permit are not being adhered to.  He said an enforcement method is in place and a violation may be issued and the special permit revoked.

Ms. Walsh said that if the special permit is granted for 30 to 50 horses, the barns will have to be very large.

The Chairman pointed out that 40 horses are to be kept on one side of the street.

Misunderstanding the variance application, Ms. Walsh said that if the variance for more than 30 horses were denied, the structures could all be smaller, there would be less manure, less use overall, and less to worry about regarding enforcement.

Chairman Kamenstein said the visual impact would be the same, and all riding rings are the same size.  He stated that the worst places are the very small, 2-3 horse operations, which may exhibit worse conditions and be ugly and ill-kempt compared to large, 40-horse farms.  The Chairman said that reducing the number of horses wouldn’t alleviate Ms. Walsh’s concerns, but GR, LLC and Mr. Weiss either will run a good place or they won’t.  He said that if they don’t, steps could be taken to see that the situation is remedied, or the special permit could be revoked.  He also said he didn’t think this would be a problem with Stay Sail Farm.

Someone asked if GR, LLC has ever run such a large farm before, and the Chairman replied that they will not run it, as a professional manager has been hired to do so.

Carol Goldberg of 22 Wallace and a local realtor stated that North Salem has a great record regarding their horse farms.  She said it is a fact that advertisements are run for residential properties that include wording to the effect that they adjoin or have views of horse farms, because this is considered to be desirable and adds to the value of the residential property.  Ms. Goldberg suggested that if a housing development were proposed for the site instead of farm buildings, the neighbors would not like that.
Barry Fagan of 30 Hilltop Road asked how many farms as large as Stay Sail Farm border neighborhood like his.

The Chairman said there will be no traffic impact, and he had a story about environmental impact to tell.  Twenty-five years ago, the North Salem Building Inspector went to a local newspaper and described the Chairman as the manure king of North Salem.  The DEP was called to take water samples from a stream on his property, without his permission.  Samples were taken from a section of the stream as it entered the Chairman’s property and also from a section where it ran out of the property, and the water tested cleaner on its way out.  The Chairman said Stay Sail Farm would have zero environmental impact.  

In response to Mr. Fagan’s question, Chairman Kamenstein stated that although North Salem does not have many close-together neighborhoods like Hilltop Road, there are plenty of farms in residential areas.

The Chairman further stated that he is a director of the Watershed Agricultural Council, which is funded by the DEP, and they consider agricultural uses to be preferable to residential uses.  He pointed out that the DEP is buying up land at considerable expense in an attempt to curtail development.

Mr. Rossi stated that there will be no horse shows at Stay Sail Farm, unlike Old Salem Farm.  Even so, Mr. Rossi said the only impact on neighboring properties occurs on major show days at Old Salem Farm, which he pointed is surrounded by private homes.  Mr. Rossi said the proposed siting of the new buildings at Stay Sail is a result of existing site factors, and he added that special permit stipulations work.
Ms. Walsh said she has no objection to horses, as she rides herself.  She said her objection was to scale and placement, adding her opinion that if the operation were really no big deal, it would be built on the other side of the road.

The Chairman commented that there is much less room on the other side of the road, and he added that the applicants are entitled to use the rest of their property.  He told Ms. Walsh that the only way to keep views unchanged is to buy them.  

Chairman Kamenstein stated that he understood the neighbors’ concerns, and the ZBA had asked the applicants to address the issue of placement of the maintenance building with employee quarters, which they are doing.  He said the placement of the barns makes sense, especially as one will be partly buried and the evergreen screening is to be added to also.  He pointed out that there will be no road behind the indoor ring and no lights. The Chairman commented that impact will be minimal, and the structures will be lovely.  He stated that the proposed changes to the site will be reviewed in January.

Mr. Browne said he had wanted to get a feel for the consequences of moving the larger buildings, and he now agreed that they are best left where they are.  He said there will be less of an activity impact as proposed and less of the operation will be visible from the south.  
The Chairman said he appreciated that people had come out to express their concerns, and he considered the situation one of balancing interests.  He stated that the Board would look at things from both sides, and he pointed out that the hearing would remain open.  Finally, the Chairman said he hoped all parties would be reasonably satisfied with the Board’s decisions.

Todd Carlin of 6 Hilltop Road asked for the size of the parcel on which the new buildings will be constructed, and Mr. Browne replied that it is 52 acres.  When Mr. Carlin asked how many acres are wetlands, Mr. Browne and Mr. Zublin pointed out the wetlands and wetlands buffer areas.  It was determined that there are 32 non-useable acres and 20 that are useable.

Mr. Carlin asked if the ZBA would consider the application to be for a special permit for a 20-acre property, but the Chairman said it is different, because there are other uses for land that cannot be built upon.  He described the existing Ivanhoe special permit, which is for a 19-acre parcel, of which about half is actually used.  He also pointed out that the horses will not be fed from the land; it will just be used for exercise.
Mr. Carlin expressed concern about the concentration of facilities, and the Chairman replied that there are many more concentrated operations in Town.

Mr. Schembri mentioned that the Zoning Ordinance recommends 1 acre per horse, but the Chairman said that is only a guideline, and it is unnecessary if the land is not to be used to sustain the horses.

Mr. Monti pointed out for the benefit of those expressing concerns that special permits are specific to property owners; so, if the current applicant sells the property, the new owner would need to re-apply for their own special permit.

The Chairman announced that the public hearing would remain open, and he closed the meeting.

Respectfully submitted,

__________________________

Janice Will, Recording Secretary
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