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Members of the Public

The Chairman called the November 16, 2005 Town of North Salem Zoning Board of Appeals meeting to order.
Chairman Kamenstein set the next meeting for Wednesday, December 7, 2005 (a change from the regularly-scheduled second Thursday of the month) in an effort to ensure that all Board members would be able to attend.

The minutes of the October 20, 2005 meeting were unanimously accepted. 

Gerald Reilly informed the Board that Les Maron, attorney for a group of people from Lewisboro who were present for the hearing of the GR, LLC applications, wished to address the Board.  
Mr. Maron said he represented 15 to 20 people, and he wanted to ask if the GR, LLC applications could be heard first (although they were the last 2 items on the agenda), so the Lewisboro residents could leave soon and lessen the crowding in the Annex.  He stated that there were defects in the applications, including the sending of a “Notification Only” form to the County when a complete application should have been forwarded.
Chairman Kamenstein said the people from Lewisboro would be allowed to comment when the time came, but he would not inconvenience all the other applicants and change the order of the agenda.  He also stated that he would take the advice of Counsel about whether or not the County Planning Board Notice was incorrect.
Mr. Reilly said he did not know if the Notice was incorrect or not, but the hearings could be opened any way.  He added that failure to notify the County was an easy way to get a zoning decision thrown out.  
The Chairman asked who would know what had been sent to the County, and Mr. Reilly replied that it would have been sent by the Town and not by the applicant.

The secretary explained that she had sent an e-mail form known as “Notification Only” to the County Planning Board, but now it seemed that the size of the project proposed in the ZBA application warranted the forwarding of a complete application.

Mr. Reilly recommended that the GR, LLC application hearings be opened any way.

HEARINGS CONTINUED:

BA05-15 Dolby, Kirkmon K. (607 Grant Road) – Area Variance – To decrease the minimum required lot width in an R-4 zoning district per Article V section 250-15.  A variance of 72 ft. is requested (300 ft. required, 228 ft. existing).

Chairman Kamenstein announced that Mr. Dolby’s Planning Board application is still pending, so the hearing of his ZBA application would be carried over to December..

BA05-31 Nancy Baker (10 Warner Drive) – Area Variance – To decrease the minimum required side yard setback per Article V Section 250-15 to permit completion of a second floor addition and construction of a deck and exterior stairs to a basement.  A variance of 10 ft. is requested (15 ft. required; 9 ft. existing; 5 ft. proposed).  Applicant also seeks an increase in the maximum height of a fence in a front yard per Article VI Section 250-22 to permit a retaining wall to remain as built.  A variance of 2 ft. is requested (4 ft. permitted; 6 ft. existing).

Chairman Kamenstein called on Fred Pena, an attorney and engineer, who was present to address the Board about the Baker application.  He explained that the house originally proposed was to have dormers on the top floor.  When construction began, the existing framing was discovered to be in very bad shape, and the contractor recommended continuing the framing upward to create a full second floor.  This changed the appearance of the house from the one proposed with a low roof and dormers to a 3 ft.-higher roof without dormers (Mr. Pena showed the Board drawings of the proposed plan and of the house as-built).  Mr. Pena said that, at about 26 ft., the house was still less than the maximum permitted height of 35 ft., but it does penetrate the setback requirement.  
Mr. Pena said that, as required by the ZBA, alternatives had been considered.  Indicating the displayed drawings, he pointed out that the originally-proposed roofline would be rather flat.  
The Chairman commented that the new roof had been built without benefit of an amended Building Permit, and Mr. Pena said that was so.  He pointed out how the approved roof would not have matched the pitch of the roof of the new attached garage, and he passed around photographs of the house.  

Patrick Browne asked about the lessening of space in the attic if the roof were to be lowered.  Mr. Pena said the attic space might be lost, forcing construction of cathedral ceilings.  He said that was not desirable, because cathedral-ceilinged rooms are more expensive to heat.
Mr. Browne asked if Mr. Pena couldn’t tell from the drawing how much room would be left for the attic, and Mr. Pena replied that he had not had a chance to do so yet.  He described another way of handling the situation (use of a ridge vent and soffits) but he added that it might be difficult if too little space were left.

Mr. Browne asked Mr. Schembri if he agreed that there would be a problem if the roof were lowered.

Mr. Schembri said there are techniques for working with a small space and not much attic.  

Chairman Kamenstein said he felt there were 2 issues involved: one, the applicant built a house that she knew was not permitted; and two, what looks better and what will affect the neighborhood more.  He said that in his opinion, the more steeply-pitched roof that matches the garage roof looks better.   The Chairman added that the Board could either say the applicant had done something she should not have done, or keep to aesthetics and say that the more attractive house would have less of a negative effect on the neighborhood than the approved house.

Mr. Schembri asked if anyone had the originally-approved plans for the house available, but no one did.  He went on to say that he thought he remembered saying when Ms. Baker first returned to the ZBA that, although he did not condone the action taken, the as-built house is more attractive than the approved one.  He also stated that he did not feel that was the point.  Mr. Schembri said he could not remember how the whole situation wound up back before the Board of Appeals.  
The Chairman said he did not know, and he added that they would not be able to settle the whole issue, because the retaining wall is partly on Town property, and that has to be settled with the Town first.

To refresh the memories of the Board members, the Building Inspector explained that he had been out to the site during the early stages of framing, and everything appeared to be in order.  Later on, he received a complaint that the house looked larger than what was approved by the ZBA; and, in fact, it was a significant departure from the original plans.  Mr. Thompson said he told Ms. Baker she needed to change the framing back to what was approved or return to the ZBA to request a new variance.

Mr. Reilly said there was no mention of height in the variance application.  

Mr. Pena said the house does not penetrate the setback any more than the originally-planned house would.

The Building Inspector explained that the higher roofline only increases the bulk of the house within the setback of the side yard but no variance is needed for its height.  
The Chairman asked Mr. Pena to show him where the proposed exterior basement stairs would be.  Mr. Pena pointed out the location, saying that the stairs would require a side yard setback variance.  He described the way the stairway would be excavated.

When Mr. Schembri asked him, Mr. Pena said the proposed stairway would be more attractive and more functional than a bilco door.

The Chairman asked what the third variance request was for, and Mr. Pena then pointed to the proposed deck along the north line of the house.

The Chairman commented that it would have no impact on any one.

Mr. Schembri asked if the basement stairway would be a second means of egress, and Mr. Pena replied that it would be the only exterior one.  He said there is an interior stairway.
The Chairman called on Paul Abruzzese of 3 Warner Drive.  Mr. Abruzzese said Ms. Baker’s house is beautiful, but it is more than what was approved, and now Ms. Baker wants outside stairs, a higher roof, etc.  He said he felt she was going too far.

Chairman Kamenstein said he appreciated Mr. Abruzzese’s comments, adding that the ZBA had not approved all that had been done.  He stated that they would now have to review the situation and decide whether Ms. Baker must tear part of the house down or not.  He commented that perhaps the situation had not been caught early enough.  The Chairman said the Board takes such matters seriously, and if the additional variances are approved, it will be with reluctance.

Expressing concern regarding construction of the proposed deck, Mr. Abruzzese said that although it won’t be seen, there had already been an instance when rocks washed down off the Baker property during a storm, necessitating the employment of a police officer to direct traffic.

Chairman Kamenstein said the Board was in receipt of a letter from another neighbor, Sarah MacElhinney of 6 Warner Drive, expressing numerous complaints.  The Chairman said the letter also described drainage problems, and requested that privacy-screening removed by Ms. Baker be re-planted.  He stated that if the variances are granted, the Board will deal with drainage, landscaping, etc., because Ms. Baker will not be given carte blanche to do whatever she wishes.  He asked the other Board members if they were ready to make a decision.
Mr. Browne stated that Ms. MacElhinney is a client of his, and so he would recuse himself from the vote.

Chairman Kamenstein told Mr. Browne he could recuse himself if he wished to, but it was not necessary.

Addressing the applicant, Mr. Monti said she knew she had a problem with the house, but she proceeded any way, instead of asking the Building Inspector for help or advice.  Mr. Monti said that what was done flew in the face of the Town’s regulations which need to be respected, and he was not at all pleased with the situation.  Mr. Monti said he was not concerned about the possibility of required changes resulting in a smaller attic or cathedral ceilings, but the neighbors are concerned about run-off and the disregard shown for the ZBA’s previous ruling.

The Chairman commented that Ms. Baker might have to do a lot to mitigate conditions created by what she has already done on her property.  At the very least, to address the Board’s concerns, the run-off at the rear of the property would have to be remediated to the Building Inspector’s satisfaction if the Board were to grant the variance for the deck.

Mr. Thompson stated that he wants input from the Town Engineer, and the Chairman said the applicant would be asked to submit a design to be approved by both the Building Inspector and the Town Engineer.  Chairman Kamenstein said that if both parties approve, he would accept the design.

Regarding screening, the Chairman said that if trees had been removed, the applicant should replant them to lessen the visual effect of her house on neighboring properties.  He stated further that the trees should be at least 8 ft. high and planted 8 ft. on center along the boundary between the Baker property and the MacElhinney residence.

Mr. Pena said he would prepare a plan for planting, but he did not know how many trees had been removed.

Chairman Kamenstein said that the Baker property had been raised up, and now rain runs right over a wall onto the neighbor’s property.

Mr. Thompson said Ms. Baker was actually trying to improve an existing situation, and he did not believe anything had been done to make it worse.

The Chairman stated that the Building Inspector and the Town Engineer will make a recommendation regarding the drainage, and it must be adhered to.

Regarding the second floor of the house, Mr. Schembri said he was inclined to allow it to remain as-built.  He added that he did not like the way it came about, but it looks better than what was originally proposed.  Regarding the exterior basement stairway, he said he felt the lot was being crowded on that side.  As there is no real hardship or necessity, he said he was against approving the variance for the stairs and the deck also.  Mr. Schembri said that considering what had transpired regarding the house itself, he thought Ms. Baker should have to live within the confines of the Zoning Ordinance as it stands.
Chairman Kamenstein said the proposed stairs are narrow and would not be much to give, but he also agreed with Mr. Schembri that there was no real hardship to take into consideration.  He said it was deplorable the way the applicant had gone ahead with the framing of the upper level of the house.  The Chairman said he did not think it was a matter of ignorance but, rather, the applicant had known what she was doing.  He went on to say that a lot of money had been spent already, and he did not want to deprive Ms. Baker of the enjoyment of a deck on her house.  Because the deck would not be obtrusive, he was in favor of allowing the variance.
Mr. Schembri said the proposed deck would be fairly large.

Mr. Pena suggested moving the basement stairs to the west end of the back of the house and reducing the length of the deck on that end.    

Mr. Schembri pointed out that no variance would be needed for the stairs if they were put on the opposite side of the house.

Mr. Pena said he wanted to maintain the line of the building on the east side and continue the deck to that end of the house.  

The Chairman said that as long as the deck did not project any further into the setback than the house, he would accept it.

Mr. Schembri indicated a way to move the deck out of the setback and still maintain the area desired.  

Mr. Pena showed where he wanted to build the deck a little deeper toward the rear of the property (and still up to the east end of the house) to make up for what would be sacrificed for the basement stairs.

Mr. Schembri said he had been trying to avoid granting a variance for the deck, but the Chairman said the deck would merely follow the line of the house.

Mr. Pena said that if the deck were trimmed down on both ends, it would be very narrow.  He said he thought it would look better if it were built to the east end of the house, but he offered to reduce the deck somewhat.
Mr. Schembri commented that the doors from the house to the deck had already been built.  He said that if complete plans had been presented to the Board in the first place, it would not have been a problem, but the original plans never even showed the kitchen door to a deck.

Chairman Kamenstein stated that he was in favor of moving the basement stairs and allowing the deck to run to the line of the house on the east side.  He said he did not think it would be egregious and nothing much would be gained by requiring the applicant to move the deck in 2 or 3 feet.  He also pointed out that the building next door on that side of the Baker property is commercial.  The Chairman said the planting of trees for screening would still be required.  
It was agreed that the retaining wall could not be dealt with, because it is partly on Town property.  The Chairman stated that whatever is needed to be done regarding the wall will have to be re-Noticed also.

Mr. Pena asked if the Board would review the wall, but the Chairman said they would not.

Mr. Reilly said the ZBA should have plans in hand before voting on any of the variances, explaining that it would be difficult to word the Resolution without approved plans.  The Board members agreed with him.

Chairman Kamenstein directed Mr. Pena to bring plans based on the Board’s recommendations to the December meeting, at which time the Board will vote on the variances (with the exception of the retaining wall variance).   

Ms. McGovern asked if the plans should include the trees and the retaining wall, but the Chairman pointed out that it was hard to tell how long it might be before the Town Engineer could get to reviewing the situation regarding the wall.  
Mr. Schembri said Mr. Pena should feel free to show in the plans what he would propose regarding the run-off situation on the property, i.e. use of short terracing or rip-rap on the grade.
Mr. Pena commented that with no Resolutions granted, there would still be no gutters on the house, and water could penetrate the foundation in the cold weather.  

The Chairman recommended that gutters be put on, but Mr. Pena said he was concerned about incurring additional expenses for things that might not be permitted to remain.  The Chairman agreed that it was a risk, and Mr. Schembri said Mr. Pena should bear in mind that the ZBA was not at fault.

Mr. Pena stated that he understood.   
The Chairman announced that the public hearing would remain open.

BA05-39 Robert Armentano (5 Apple Mill Lane) - Area Variance – To decrease the minimum required side yard setback in an R-4 zoning district per Article V Section 250-15 in order to construct a pool/spa and pool house.  A variance of 60 ft. is requested (75 ft. required; 16 ft. 1 in. proposed).

The Chairman announced that this application would be carried over to December at the applicant’s request.
BA05-40 Rudolf Tromp (855 Peach Lake Road) – Special Permit – For the keeping of up to 16 horses, including maintenance of a commercial boarding, breeding and training operation per Article XIII Section 250-72.

Chairman Kamenstein announced that this application would also be carried over to December.
BA05-42 Robert Pawlowski (20 Hilltop Drive) – Area Variance – To decrease the minimum required side yard setback in an R-1 zoning district per Article V Section 250-15 in order to permit an 8 ft. x 12 ft. shed to remain as installed.  A variance of 14 ft. is requested (20 ft. required; 6 ft. existing).

Chairman Kamenstein announced that the Board was in receipt of another letter from the attorneys representing the Kings, next-door-neighbors of Mr. Pawlowski.  

Mr. Pawlowski said the shed had been in its present position for over 20 years and had only recently become a problem.  He added that he had not been able to find anything on a survey to predate the shed before the current Zoning Ordinance, and a contractor had told him that it would probably be damaged or destroyed if he tried to move it.  Mr. Pawlowski said he wished to keep the shed.  If he could not, he would lose12 ft. of screening at the front end of his new side yard fence.  He explained that he would like to extend his 6 ft.-high fence by 12 ft. if the shed has to be removed.
The Chairman said the ZBA does not like to arbitrate neighborhood disputes, and he found it very obvious that the question at hand was not the shed’s placement, but rather the relationship between 2 neighbors.  He explained that Mr. Pawlowski would need to apply for a new variance if he wants to add to his fence, but he could add a 5 ft.-high extension without requiring another variance.  The Chairman said it was a shame that the situation had reached such a point between the neighbors.  
Patrick Browne asked if it was true that the shed is really only 6 in. from the side yard line and not 6 ft. as described in the agenda, and Mr. Pawlowski said that was right.
The Chairman said that, unfortunately, the situation was pretty cut-and-dried and, if there were no questions, he would close the public hearing.

Mr. Pawlowski asked if the main difference between his application and other variance requests for pre-existing sheds was that people don’t want his shed where it is.

Chairman Kamenstein said the shed does not conform with the Zoning Ordinance although, if no one had complained about it, it would never have become an issue and would not have come before the ZBA.  If there were no other reasonable place to put the shed, the Board would make an exception and allow it to remain where it is, but there are other locations on Mr. Pawlowski’s property where a shed could be placed.  The Chairman stated that, although it was regrettable, the Board would have to ask Mr. Pawlowski to move the shed.  
Mr. Pawlowski asked if the reasons the variance would not be granted were that someone objects to the shed’s current placement and that there are other places where it could be put, and the Chairman said that was correct.

Mr. Pawlowski asked if he could get a census of the Board about extending his fence, but the Chairman said he could not do so without first making application.  He suggested that Mr. Pawlowski consider installing a 5 ft.-high fence as a step-down from the 6 ft. fence, rather than go through the whole variance application process again.  He added that step-down fences can be more attractive than a straight fence.  
Mr. Browne pointed out that a 5 ft. fence would be sufficient to provide a screen between the Pawlowski and King front yards, but Mr. Pawlowski said he wanted more privacy.  He also said he would have to wait until the ground freezes to take down the shed.  

The Chairman said he could have until the end of February, and he closed the public hearing.

Mr. Reilly asked Mr. Pawlowski if he would rather withdraw his application than have it voted down.  

Mr. Pawlowski said he would, and he withdrew his application without prejudice.

BA05-47, Wendy and Jeffrey Waldron (21 Baxter Road) – Special Permit – For the keeping of up to 4 horses, per Article XIII Section 250-72.

Jeffrey Waldron was called on, and he explained that he was applying for a special permit because there are a 4-stall barn and paddocks on his property that he would like to use.
Chairman Kamenstein commented that the Waldron property is lovely, and he said the keeping of horses there would be in keeping with the character of the neighborhood.  He noted there were no questions or comments and closed the public hearing.  
Mr. Reilly read a draft Resolution.

The Chairman informed the Waldrons that they must arrange for manure removal and install an audible fire-detection system.  He also told them that the Special Permit would prohibit the use of outdoor lighting and loudspeakers.  

Motion by:

William Monti

Seconded by:
Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Special Permit granted, as requested.
BA05-48 Wendy and Jeffrey Waldron (21 Baxter Road) – Area Variance – To decrease the minimum required rear yard setback in an R-4 zoning district per Article V Section 250-15 in order to permit construction of an outdoor riding ring.  A variance of 85 ft. is requested (100 ft. required; 15 ft. proposed).

Lawton Adams, the Waldrons’ contractor, addressed the Board, explaining the plan to convert a paddock into a 150 ft. x 80 ft. arena with 4 ft. cut and fill with a dust-free surfacing material.  The perimeter of the ring would have a low fence.  

The Chairman asked if the back paddock abutting open land is the one to be converted, and Mr. Adam said that was correct.  Chairman Kamenstein said that meant there would be no impact on viewshed from Baxter Road, and he added that the ring will be no larger than the existing paddock.

Mr. Monti asked if any construction problems were anticipated, and Mr. Adams said there were not.

Mr. Browne asked about the apple tree pictured on the plans, and Mr. Adams said he had decided to remove it and plant a new tree when the work is finished rather than try to build the ring with the tree present.

Mr. Browne asked about runoff from the curtain drain, and Mr. Adams replied that the curtain drain would be day-lighted just below the arena and the heavy turf will cause any runoff to dissipate.

Chairman Kamenstein closed the public hearing.  He asked Mr. Reilly to include in the Resolution wording to the effect that the ring will be built within the confines of an existing paddock.  The Chairman stated that he had spoken to the neighbors most likely to be affected in any way by construction of the ring, and they had no objection to the project.  The Chairman asked that this be noted in the Resolution.  

Mr. Browne suggested that the Resolution also refer to the employment of a dust-free surface in the riding ring.  
Mr. Reilly read a draft Resolution.

Motion by:

William Monti

Seconded by:
Patrick Browne

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, as requested.

BA05-49 Hayden Herrera and Desmond Heath (238 Mills Road) – Special Permit – For the construction and maintenance of an accessory apartment in an existing detached 2-car garage, per Article XIII Section 250-68.

The Chairman called on Desmond Heath, who explained that he and his wife would like to have an apartment on the second floor of their garage.  

Mr. Monti asked if the apartment was intended for personal use, and Mr. Heath replied that it would be used by visiting family members.

Chairman Kamenstein commented that the Heath/Herrera property is very nice, and he said they must enjoy being there.  He told Dr. Heath that he would need to get approval from both the DEP and the Health Department.

There were no questions or comments, and the Chairman closed the public hearing.  He commented for the record that the Town encourages accessory apartments as a means of providing affordable housing.  It was ascertained that the accessory apartment is to consist of 754 sq. ft., and the main house consists of 4225 sq. ft.

Mr. Reilly read a draft Resolution.

Motion by:

Anthony Schembri

Seconded by:
Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

BA05-50 Roslyn and Neal Maison (316 Mills Road) – Area Variance – To increase the maximum permitted height of a fence (gate in a front yard), per Article VI Section 250-22.  A variance of 2 ft. is requested (4 ft. permitted; 6 ft. proposed).

Neal Maison addressed the Board, explaining that he wants a security gate.  He said the pillars will be 5.5 ft. high and the peak of the gate will be a maximum of 6 ft. high.

The Chairman asked why Mr. Maison thought he needed a security gate, and Mr. Maison responded that people just come right down his driveway.  

Mr. Monti asked how far back from the road the gate will be, and Mr. Maison answered that it will be 32 ft. away from the road, and there will be room for trucks to turn around.

Mr. Monti asked if the gate will be electric, and Mr. Maison said it will be electric and voice-activated.
The Chairman said the Board is not crazy about walls, fences and gates requiring variances.  He explained that they like to see things maintain the character of a neighborhood, and elaborate, ornate gates like that in Mr. Maison’s drawing do not fit into the generally rural quality of neighborhoods in the Town.  He asked if Mr. Maison would consider toning down the appearance of his gate, and Mr. Maison replied that it was only a sketch.

Chairman Kamenstein said the Board has granted variances in the past for fences and gates higher than that proposed by Mr. Maison, but they prefer something less obtrusive and simpler in design.  Mr. Maison said that was agreeable to him.  
Mr. Maison said he will get a gate that does not have fancy curlicues, etc., and he asked if the Board had noted the matching walls constructed around his property.  Mr. Maision said the gate will not be black but some other, rustic iron color, and the whole thing will be toned down.
The Chairman said it was important to him that the gate be plainer, and he asked Mr. Maison to eliminate the curlicues within the design and on top of the gate.  Mr. Maison agreed  

Mr. Monti said there are examples of appropriate-looking gates on Hardscrabble Road, and the Chairman said Little Creek Farm on Hardscrabble at the top of Delancey Road has nice gates.

Mr. Browne said that while the Board did not want to suppress Mr. Maison’s creativity, it is important to maintain neighborhood character.

Mr. Maison said he will submit another drawing to the Building Inspector for his approval.

Mr. Schembri reminded him that the gate must not be higher than 6 ft., and Mr. Maison said he understood.

The Chairman closed the public hearing and instructed that the Resolution include a condition that a simplified gate design is to be submitted to the Building Inspector for approval.

Motion by:

William Monti

Seconded by:
Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, as requested, with specific requirement per discussion and agreement.

BA05-51 Charles Gardner, as agent for John Aronian, owner (12 Lost Pond Lane) – Special Permit – For the keeping of up to 8 horses for personal use, including construction of a barn with employee dwelling, per Article XIII Section 250-72.

The Chairman called on Charles Gardner, who displayed a site plan and explained that he wants to construct a 30 ft. x 60 ft. barn and open up just under 5 acres of the 21.44-acre property for paddocks and a small riding ring as well as the barn.
Chairman Kamenstein commented that the Board was unable to see the area indicated by Mr. Gardner because the property is at the top of a very steep road, but the Building Inspector had informed him that there is a level area that they could not see, and this is where the barn, paddocks and riding ring are proposed to be built.  
Mr. Gardner explained further that the area is somewhat private, abutting parkland or open land and situated a good distance from the residence.  He said that only some paddocks would be placed near any property lines.

Looking at the site plan, Mr. Browne commented that some of the paddocks looked quite steep, but Mr. Gardner said the slope is less than 10%.  

The Chairman stated that, as Chairman of the Planning Board and as a contractor, Mr. Gardner routinely deals with slopes.  He added that the proposed construction will have no impact on the neighborhood, and he said the Board didn’t have to deal with the employee dwelling at the time, unless it was to be an accessory apartment instead.  
Mr. Gardner said his client might prefer to have an accessory apartment, adding that the drawing was just a concept drawing.

Mr. Schembri asked if the employee dwelling/accessory apartment is to have only 1 bedroom, and Mr. Gardner said that was correct.

Mr. Reilly pointed out that the application describes the living unit as an accessory apartment, and he added that accessory apartments are restricted in size, unless the Board chooses to allow a larger unit.  He urged the Board to make clear what they want.  
The Chairman stated for the record that the Town encourages accessory apartments as a means of providing alternative housing.
When asked, Mr. Gardner said the main house consists of over 5,000 sq. ft.

Mr. Schembri said he would prefer to approve what was submitted.

Mr. Browne asked how many stalls would be built in the barn, and Mr. Gardner replied that there will be 8.

When asked by Mr. Schembri, Mr. Gardner answered that the apartment would measure 25 ft. x 30 ft. or 750 sq. ft.

Chairman Kamenstein thought there should be a little margin for error, and he asked that the Resolution state that the apartment may not exceed 800 sq. ft.  He said that considering the size of the main house and the large lots in the neighborhood, he felt it would be acceptable to allow a living unit larger than 750 sq. ft.  

There were no further questions or comments, so the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Patrick Browne

Seconded by:
William Monti

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Browne:

Aye

Chairman:

Aye

BA05-52 Lauren and Brian Ivanhoe (172 Baxter Road) – Area Variance – As part of a proposed subdivision of a 19 +/- acre property into 2 separate lots in an R-4 zoning district, the following variances are requested:

     Proposed Lot 1

1. Decrease the minimum street frontage from 200 ft. required to 25 ft. proposed (175 ft.  variance)

2. Decrease the minimum lot width from 400 ft. required to 25 ft. proposed (375 ft. variance)

3. Decrease the minimum front yard setback from 100 ft. required to 72 ft. proposed (28 ft. variance/bldg. 6)

4. Decrease the minimum side yard setback from 125 ft. required to 50 ft. proposed (75 ft. variance/bldg. 6)

5. Decrease the minimum side yard setback from 125 ft. required to 104 ft. proposed (21 ft. variance/bldg. 7)

     Proposed Lot 2

1. Decrease the minimum lot area (use group a) from 10 acres required to 7 acres proposed (3 acre variance)

2. Decrease the minimum rear yard setback from 100 ft. required to 75 ft. (25 ft. variance/bldg. 4)

3. Increase the maximum building coverage from 5% maximum permitted to 7.8% proposed (2.8% variance)

4. Increase the maximum development coverage from 10% maximum permitted to 17.6% proposed (7.6% variance)

The Chairman stated for the record that he used to own the subject property, but he has no interest in it now.  The issue of sub-division and the requested variances never came up during the sales transaction.  

The Chairman called on Don Rossi, attorney for the Ivanhoes.  He explained that a 2-lot subbdivision of the 19-acre lot known as Creekside Farm is proposed, and the Planning Board recommended to the ZBA that the variances be granted.  He said application was also being made to amend an existing special permit and for a new special permit, both for boarding stables and riding academies.  Mr. Rossi stated that his clients now wish to amend their petitions to eliminate the words “riding academy”, as they have no intention of operating a riding academy on either proposed lot.  He explained that “riding academy” was merely a vestige of the language used in past special permits.  He asked that the record reflect that the petitions are so amended.    

Displaying a map, Mr. Rossi indicated the boundary between the 2 proposed lots, which generally runs along existing fences between some of the paddocks.  He said that Lot 1 will be the site of the Ivanhoe residence and will continue to be a boarding stable for up to 10 horses.  He stated that the property as a whole currently benefits from a special permit for the keeping of up to 40 horses, and the more intensive horse-boarding operation occurs in the part of the property to become Lot 2.  It is now proposed to board up to 30 horses on this lot.    Mr. Rossi added that the barn on lot 1 is mainly for the private use of the Ivanhoes.
Chairman Kamenstein stated that although it might seem like a substantial amount of property is to be removed from the commercial horse-boarding operation, when he owned the property, only the area described as Lot 2 was used for horses (Lot 1 was for cattle).

Mr. Rossi said that had been taken into consideration of the design of the proposed subdivision, and he explained that the Ivanhoes propose to maintain the commercial operation on 7 acres now, instead of the 10 acres required.  He stated that they are also requesting limited street frontage for Lot 1 (the rear lot).
The Chairman said that the entrance to the commercial property will be more than adequate, and Mr. Rossi said that was right.  He went on to say that while the Ivanhoes own both lots, they will continue to use the drive running through the middle of the front lot (Lot 2), but the drive will be closed off in the event that there are 2 separate property owners.  He pointed out on the site plan where the drive to Lot 1 will be constructed on an existing lane.
Mr. Browne asked why the Ivanhoes want to subdivide the property.  Mr. Rossi said the Ivanhoes want to plan for the future and also separate the properties to alleviate some liability issues that currently exist because the commercial operation includes the entire 19 acres.  He went on to say that of primary importance is the fact that the Ivanhoes have made a significant investment, building a beautiful home on proposed Lot 1.  Mr. Rossi said the Ivanhoes have made plans to establish a conservation easement, limiting a wide swath of Lots 1 and 2 to agricultural use only.  They have also offered to include in the conservation easement a restriction against any further subdivision.  
Chairman Kamenstein commented that the property could be subdivided into 4 or more lots, because there are no wetlands present and there is plenty of street frontage.  
Mr. Browne said it seemed that the conservation easement would restrict sale of the front lot to a buyer who would continue the farm operation and prevent construction of a house in one of the paddocks.  
Commenting that Mr. Browne raised a good point, the Chairman said a new owner might like to build a big house overlooking the farm.  He said he would want to see this limited, with the paddock areas kept green and construction only permitted in the area outside the conservation easement.  He pointed out that Baxter is an historic road, and viewshed is important there.  
Mr. Schembri asked if the commitment will only obligate the Ivanhoes, and the Chairman responded that it will have to run with the land to be of any value.

Mr. Rossi said it will run with the land, adding that the exact terms of the easement have not been finalized yet, but it will be patterned on other easement agreements in Town.

The Chairman asked why the property is to be divided right on the fence lines as shown on the site plan instead of putting the property line between 2 fence lines.  He pointed out that this would more easily accommodate work on the fences.

Mr. Rossi said the Chairman’s point was well-taken, adding that there is room to shift the property line away from the fences.  The Chairman asked that this be done, and Mr. Rossi said he will have the change finalized and he will re-Notice if the changed property lines require different variances.  

Chairman Kamenstein asked Mr. Rossi to try not to take anything away from the commercial operation on Lot 2, and Mr. Rossi replied that Lot 1 will be maintained with at least 7 acres, because a minimum of 7 acres is necessary for a commercial boarding operation.  

Mr. Rossi said another issue had been raised regarding 2 pre-existing employee dwellings on Lot 2, recognized by the existing special permit.  If this lot becomes smaller, additional variances may be needed.  He stated that the Ivanhoe applications to the ZBA were being considered during the Planning Board consideration of the subdivision application, so the ZBA may not act until the Planning Board has made a final decision.
Mr. Schembri asked why not put the new lot line behind paddocks A, B, 5 and 8 shown on the site plan, thereby bringing Lot 2 closer to 10 acres and decreasing the size of Lot 1.  

Mr. Rossi answered that those paddocks are mostly used in conjunction with the barn on the residential lot (Lot 1).

Mr. Browne said he thought Mr. Schembri’s suggestion was a good one, as it would provide more turn-out area for the horses on the front lot (Lot 2).  He added that there are other areas that could be used for turn-out for the 10 horses on the residential lot (Lot 1).  Mr. Browne commented that if moving the property line behind paddocks A and B was felt to be too close to the buildings at the front of Lot 1, the lot line could be changed to leave those paddocks to Lot 1 and take paddocks 5 and 8 for Lot 2.  He said he realized that such a change would require an easement for the proposed driveway.
Mr. Rossi said that because of the driveway, not much paddock space would be gained by making the change, and he added that Lot 2 has sufficient paddock areas already.

The Chairman pointed out that it wouldn’t be useful if the driveway were to run through paddocks 5 and 8, and Mr. Browne agreed.  Chairman Kamenstein said he still wanted to see the property line moved away from the fences.

Mr. Schembri commented that the proposed conservation easement is wonderful, but the proposed subdivision really pushes the envelope on many issues and also creates a flag lot, which he does not like.
Mr. Rossi said that because no new building is to be permitted, such a flag lot is not really an issue.

The Chairman said he does not like flag lots either, but he thought in this instance the benefit of the conservation easement far outweighs any detriment created by the flag lot.    He stated that he has voted against such lots in the past.  Chairman Kamenstein said that the potential to be subdivided into 4 lots was very real, and the creation of the flag lot will actually preserve viewshed on Baxter Road.  He said these were both good reasons to approve the flag lot.  

Mr. Rossi stated that the flag lot will not be used to increase the density of housing in the area, and Mr. Browne said it will not look like a flag lot.  

The Chairman pointed out that the existing, large entrance from Baxter Road will be closed up when the driveway to Lot 1 is built.
Mr. Rossi said he appreciated the Board’s time and comments, especially as the Ivanhoe subdivision is still before the Planning Board.  He said it would be helpful to be able to tell the Planning Board that the proposed layout, with ZBA requested modifications, is acceptable to the ZBA.  

The Chairman said the requested modifications were sufficient.

Mr. Monti said his questions had been answered.  

Mr. Schembri said he would still like to see the acreage of Lot 2 added to.  He pointed out that many variances were being requested.

Mr. Rossi said it would be looked into, but there were reasons why the lots had been drawn as proposed, i.e. the driveway, the paddocks.

Mr. Schembri said the activity currently taking place on the entire property is now going to be focused in the smaller lot, Lot 2.  
Mr. Rossi said nothing would actually change, because the horses being boarded at the front of the property (Lot 2) do not go up to the back of the property (Lot 1).

Mr. Schembri said that things get bigger more often than they get smaller.

The Chairman said the Board has the option of granting a special permit for 30 horses and not allowing any more in the future.

Mr. Rossi said his clients are seeking to create a private horse farm/estate on Lot 1, complete with the creation of a conservation easement, and they would not want to see more activity on Lot 2.

Mr. Schembri said the ZBA was being asked for a 3-acre variance, and he thought it would be sensible to make an effort to decrease that.  

Mr. Browne said that he too had a problem with the size of the lot for 30 horses to be boarded there.

Chairman Kamenstein said it was actually fewer horses, because when he owned the property there were 40 horses, and they all boarded on the front of the property where Lot 2 will be.   
Mr. Browne said he would suggest putting the driveway behind a stone wall on the site plan.

Mr. Rossi said it could be looked into.  Regarding use of the farm, he said that the Ivanhoes will be living right behind it, and they would want a manageable situation.  He said that experience has shown that the farm works the way it is.

Mr. Schembri commented that the property line will not be painted on the ground, and he said some movement back and forth is to be expected.

Chairman Kamenstein said the special permit will be as specific as possible, and if someone wants to change the operation in the future, they will have to reapply to the ZBA.

Brian Ivanhoe addressed the Board, saying he wished to address some of their concerns.  Regarding moving the driveway, he said existing site conditions won’t permit it.  Regarding moving horses back and forth between the 2 proposed lots, he said there will be 2 very separate and distinct entities present.  The front lot (Lot 2) is run by a tenant and there is really no sharing of space even now.  Mr. Ivanhoe also said the farm was designed based on historic past use.

The Chairman said the special permit applications would be considered once the property lines are drawn, because finite details about the lots are necessary.  Announcing that the public hearing would remain open, he stated that the Board could hear any of the applications that are ready once they have a Planning Board recommendation.  

Mr. Reilly suggested that, assuming a variance is needed for the grooms’ quarters, Mr. Rossi should ask the Planning Board to amend their Notice.
BA05-55 David Zublin as agent for GR, LLC (376 Grant Road) – Special Permit – For the keeping of up to 50 horses and maintenance of a commercial horse-boarding and breeding operation, per Article XIII Section 250-72.

BA05-56 David Zublin as agent for GR, LLC (376 Grant Road) – Area Variance – To increase the maximum number of employee dwelling units from 5 permitted to 10 proposed (as part of a commercial boarding and breeding operation for 50 horses),   per Article XIII Section 250-72, H. (1).

The Chairman called on David Zublin, who said he was representing the owners.  Displaying a partial map, he said the property consists of 109 acres in 3 parcels, one on the east side of Route 121 and 2 on the west side.  He explained that the subject property previously had a special permit for 50 horses, then one for 35 horses, and the new owner now seeks a permit for 50.  He said the property is in an Agricultural District and, as a working farm, receives an agricultural tax exemption.  He told the Board that there are 9 stalls on the west-side property which will be used for breeding, and he is proposing to construct 2, 20-stall barns on the east-side property to be used for the boarding operation.  One barn is to be attached to an indoor riding ring, the other barn is separate, and there will be 2 outdoor riding rings and a maintenance building constructed as well.

Chairman Kamenstein asked if all of the buildings are outside the required setbacks, Mr. Zublin said they are/no area variances are being requested.  
The Chairman asked how close to Lewisboro anything would be built, and Mr. Zublin said approximately 160 ft.  

Mr. Monti asked what the setback requirement is, and Mr. Thompson said it is 150 ft. for any stabling and dust-producing activities in an R-4 zoning district.  He pointed out that the ZBA has the authority to reduce those requirements to the minimum normal building setbacks of 100 ft. at the rear and 75 ft. at the side and front yards.  
Mr. Browne commented that 2 of the proposed buildings appear to be closer to the property line than 160 ft.

Mr. Zublin said he was right, as they are drawn on the map only about 120 to 130 ft. away, but they will actually be built 160 ft. away.

Referring to Mr. Zublin’s description of 3 separate lots, Mr. Monti asked if the applicant owns all 3, and Mr. Zublin said that was correct.  He further explained that they are 3 separate tax lots, all in the Ag District.  
Mr. Reilly pointed out that if contiguous lots are used in conjunction, they are considered to be merged.  

The Chairman said he didn’t think it was an issue, but he didn’t see how lots across the street from one another would be considered merged.  He stated that whether or not the lots are merged was only germane from a tax standpoint.

Mr. Reilly said that was true.

The Chairman said all the proposed buildings are to be constructed outside of the setbacks, but Mr. Browne pointed out some existing buildings and sheds that are within setbacks.

Mr. Zublin said these buildings came to be within the setbacks when the road was moved.  

Mr. Browne said he wondered if the Board needed to pay attention to the situation now.  

Chairman Kamenstein said that was a good point.  He stated that the buildings had been made non-conforming by the moving of the road by the State.  The Chairman said the Board could require that the applicant to ask for variances for the buildings.  He stated that the previous owner of the property wanted the road be moved and helped to fund it in addition to giving the State the land necessary to relocate the road.

Mr. Browne said he just wanted to be sure that there would not be problems later as a result of decisions made by the ZBA now.

Mr. Reilly said the structures are either legal or illegal.  They would be legal, benefiting from pre-existing non-conformity, only if they existed where they are now prior to the Zoning Ordinance that determines setbacks.  As far as the State creating the situation, he said he had never addressed that particular issue.
The Chairman said he didn’t think it mattered that the previous property owner had wanted the road straightened, the sheds are within the setbacks now.

Mr. Reilly said that if the structures were not made non-conforming by changes to the Zoning Ordinance, they are not pre-existing, non-conforming structures, and they do require variances, having been made non-conforming by an entity other than the Town (in this instance, the State).

Mr. Browne said one of the buildings that is non-conforming has nothing to do with the moving of the road, but he did not know when it was built.

Mr. Reilly said that was the issue.  If the structure was built prior to the Zoning Ordinance, it is a pre-existing, non-conforming building which does not have to comply with the current Zoning Code.

Chairman Kamenstein said the Board would ask that the applicant Notice and apply for variances for any buildings that are within setbacks.  

Mr. Reilly said the application would have the option of proving that the sheds are pre-existing, non-conforming structures.  He said the same situation exists for the Ivanhoes (BA05-52, 53, & 54) because of their proposed subdivision, and they have applied for variances.

Mr. Zublin said he would apply for the necessary variances, adding that one of the old sheds would be demolished.

Opening the hearing to members of the public, the Chairman called on Alan Kruchkow of 15 Yerkes Road, who asked to be shown the proposed new buildings and driveways.

Using the map on display, Mr. Zublin pointed out the 2, 20-stall barns, indoor riding arena and 2 outdoor riding rings.  When Mr. Kruchkow asked where the employee living quarters would be, Mr. Zublin indicated a maintenance facility, to be built mostly underground (i.e., below existing grade), that will have apartments on the second level.
Mr. Kruchkow asked if the new buildings will be visible, and Mr. Zublin described the location of the 10-acre field to be used.  He said the driveway will be perpendicular to the street for the first 90 ft. and then turn.

The Chairman said he was sure the DOT will take an interest, in terms of sight-lines, as line-of-sight was the reason for straightening the road in the first place.

Mr. Kruchkow asked what the effect on the viewshed would be, and the Chairman said the viewshed had been spoiled somewhat by the straightening of the road, but the new buildings will be a substantial distance from the road.  
Mr. Zublin said they will be 1200 ft. from the road, and the Chairman commented that that is nearly a quarter of a mile.  He added that, in terms of maintaining viewshed, the distance is substantial enough that there should not be any significant impact.  
The Chairman said he would hope that, considering the purchase price of the property and the construction costs anticipated, the owners would not want to look at anything ugly themselves.

Mr. Kruchkow asked if there will be a lot of outdoor lighting, and the Chairman said the ZBA has very strict codes about outdoor illumination, loudspeakers, etc. that might impact neighboring properties.

Mr. Kruchkow asked if the farm will be like Old Salem Farm, and Chairman Kamenstein replied that it will not.  He said that neighborhood character is very important to the ZBA, and the subject property is in an Ag District.  He explained that horse shows are not an accepted agricultural activity, but breeding and boarding of horses are permitted.

Mr. Browne said the view from Route 121 is of wetlands and undisturbed trees.  

The Chairman added that there are plenty of trees on the property, and he commented that the Board was not going to permit construction of a landing strip at the entrance to the Town. 
Richard Walsh of 32 Hilltop Road, Waccabuc, was called on by the Chairman.  Mr. Walsh said he had concerns about the variance requested in terms of proximity, scale and safety.  He asked why, considering that the property consists of 109 acres, the new structures are to be built so close to the property line.  He said he was concerned about noise, dust and smells associated with the operation.

Chairman Kamenstein asked Mr. Walsh if he knew how far his house is from his own rear property line, and Mr. Walsh explained that his house is set back 400 ft. from the street, and the street and another lot across the street are between his property and Stay Sail Farm.  Regarding scale, Mr. Walsh stated that it was his understanding that the current operation has a special permit for 35 horses and there was once a permit for 50 horses.  

The Chairman said he did not believe the property had been any larger when there was a special permit for 50 horses.  

Mr. Walsh said that his neighborhood has been developed since the time when there was a permit for 50 horses.  He further stated that he did not object to the keeping of horses on the property, but he felt that the larger the scale of the operation, the greater likelihood that his neighborhood would be affected by it.  He requested that the number of horses be kept to 30.  Mr. Walsh said that safety was also an issue because of the size of the proposed operation.
Kenneth Lewis of 36 Hilltop Road was called on next.  He stated that his driveway is 200 ft. from one of the proposed buildings at Stay Sail Farm, and his house is only 20 ft. farther away.  He said the increase from 30 to 50 horses creates a self-imposed hardship in terms of the variance request to build housing for an increased number of employees.

Chairman Kamenstein informed Mr. Lewis that a special permit would be required for employee dwellings, but not a variance, and self-imposed hardship does not pertain to special permits.    

Mr. Lewis said the variance application filed is to allow the construction of a dormitory for employees.
The Chairman said he did not see how a variance would be needed, as the proposed buildings will all be outside of the setbacks.

Mr. Reilly said the area variance application pertains to the employee housing, and 

Mr. Browne added that the variance is requested to provide dwelling units for more than 5 employees, because the applicant wants to house 10 employees. 
Mr. Thompson said a variance is needed because the Zoning Ordinance only permits 5 employee dwelling units.

Mr. Lewis said his point was that the increased number of horses to be kept is the reason the applicants want more employees, and they need a variance in order to house them.

The Chairman said the applicants could desire to have 1 groom per horse also, so the number of horses is not necessarily mandating the number of grooms or the number of dwelling units.

The Chairman asked Nancy Lewis (wife of Kenneth Lewis) if she wished to address the Board.  Mrs. Lewis said she was concerned about horse shows and the traffic and parking issues created by them.
Mr. Zublin stated that horse shows are not permitted under the Ag exemption.  He explained that an operation like Old Salem Farm is different, employing lights and loudspeakers and hosting large shows that bring in lots of trailers and people.  He said there will be no loudspeakers or lights for nighttime use of the outdoor ring, and no shows, but it will simply be a commercial horse-boarding operation owned by a resident of the property.

Chairman Kamenstein said that, within the confines of the State Ag and Markets law, a commercial boarding stable may have boarding, breeding and training, people may ride the horses they board there and have lessons with farm employees (on their own horses), but horse shows and things of that nature are not allowed.
Ms. Lewis asked where people would be permitted to ride their horses, and Mr. Zublin replied that they would use the 3 riding rings, 42 acres of trails on the property and other North Salem trails.

Ms. Lewis asked how many horses other than those of the owners will be boarded at the farm, and Mr. Zublin answered that the owners now have 12 horses.  He said there are currently a 20-stall barn and an 8-stall barn, and the breeding operation will use 6 stalls in a barn on the other side of the street.  He also stated the owners have a daughter who is an up-and-coming rider, and the number of horses kept for her will increase.
Ms. Lewis said she wanted to know if there would be anything in the special permit about the number of boarders that would be allowed, and the Chairman said there would not.  He said 50 horses could be boarders, and that was consistent with all the commercial operations in the Town.

Mr. Browne pointed that only 40 horses could be kept in the 2 large barns, because the breeding operation will be maintained separately, across the street.

Ms. Lewis commented that there had actually been very few horses on the property in the past.

The Chairman stated that 50 horses may be kept if there are adequate facilities and stabling.

Ms. Lewis said it appeared that 50 horses would be kept on approximately 25 acres, but the Chairman pointed out that there are 77 acres on that side of the street.  He added that most horse operations don’t use all the land available except for exercising the horses.  He said that the requirements are substantially different if horses are going to feed off the land (possibly 1-2 acres per horse) instead of being fed in the barns.  
Ms. Lewis said she wanted to point out to the Board that she lives in a suburban residential neighborhood, not in North Salem horse country.  She stated that her children play on a basketball court that is 200 ft. from the door of one of the barns.  She commented that there will be strangers at the farm, and her children play in the woods nearby.  Mrs. Lewis said she would not allow her children to play outside if the proposed operation were under way at Stay Sail Farm.  She stated that while she appreciates that Stay Sail Farm is in horse country, the Board needed to understand that she feels strangers are being invited into her backyard. 

The Chairman said Mrs. Lewis could have her say, and the Board was not oblivious to the concerns of the neighbors.

The Chairman called on Robert Zable of 448 Grant Road.  Mr. Zable asked for the location of the proposed caretaker’s house, and he also expressed concern about traffic and water. 

Chairman Kamenstein said that a farm like Old Salem Farm impacts traffic with horse shows, but commercial horse-boarding operations don’t generate a lot of traffic.  Regarding Mr. Zable’s concerns about water, the Chairman said there is no common supply, as people have wells, and local farms don’t irrigate their pastures.

Mr. Zable said he was less concerned about water usage than about manure run-off, etc., because his property is downhill from Stay Sail Farm.

The Chairman stated that he is a Director of the Watershed Agricultural Council, and they are charged by New York City with responsibility for regulating all agricultural properties within the NYC watershed.  He explained that manure from barns, unless it is spread on the fields, is carted away from the farm and away from the Town.  The Chairman said that New York State actually recommends spreading of manure, but most people don’t do so.  He added that the NYC DEP supports the practice of spreading manure on fields also.  He asked Mr. Zublin what his clients intend to do, and Mr. Zublin said his clients intend to use 2 dumpsters.

The Chairman said that any manure in the pastures will be buffered by the grass and will not affect aquifiers.

Mr. Zable asked who would approve septic plans, and the Chairman answered that the County Department of Health does.  He added that DOH approval must be secured before any sort of employee dwelling units may be constructed.
Mr. Zable asked about the caretaker’s house again, and Mr. Zublin showed him the location on the displayed map, describing the house as a 1 ½-story structure that will mimic the style of the main residence.

John Keegan of 315 Route 121 was called on.  Mr. Keegan said there is a seasonal stream running through his property that he feared would be impacted by the presence of 50 horses on Stay Sail Farm.  He said there had only been 5 or 6 horses on the property in the past, and he asked where the manure containers will be located.

Mr. Zublin replied that the 2, water-tight containers will be located near the barns.  He also indicated paddocks that are going to be eliminated.  Regarding an existing paddock near the road, Mr. Zublin said it would only be used for the occasional retired horse, because it is too far from the barns to be really useful.
Mr. Keegan asked about parking, and Mr. Zublin showed him the area near the barns to be used for parking.  

Mr. Keegan asked if the horses will cross Route 121 (Grant Road) to use other fields, Mr. Zublin said they will not, as there are other ways to access riding trails.  When Mr. Keegan asked if the horses will use Sullivan Road, Mr. Zublin said he did not know whether or not Sullivan Road offers trail access.

The Chairman commented that the horses would have to cross Route 121 to get to Sullivan Road, and he added that boarders would probably use the North Salem and Lewisboro trail systems.

Morgan Walsh (wife of Richard Walsh) said she was concerned about the concentration of use and effects on viewshed.  She said she was sure the Board members know about the dust, dirt and smells generated by horse farms.  Regarding the proposed housing, she said it could not be known whether the employees will be transient or permanent.  Mrs. Walsh said the impact of the operation will not be borne by the owners but by the neighbors, adding that the whole operation will be on the Hilltop Road side of the farm’s property and very far away from the owners’ house.  Mrs. Walsh said she and her neighbors are powerless to ameliorate the impact except by objecting to the variance.   She said the area to be developed is unfairly situated, and the Ag District robs the neighbors of defenses.  She stated that she would like the Board to ameliorate the effects of the operation on the neighbors.
The Chairman called on Stephen McGuiness of 34 Hilltop Road, who said his house is 350 to 400 ft. from the proposed main barn.  Mr. McGuiness said he has a pool, and he was concerned about manure storage.  His son rides horses, so he is familiar with horse operations, and he always notices transient employees and high turn-over.  He said the proposed housing for Stay Sail Farm employees is very close to his property, adding that all the buildings are proposed to be built as far as possible from the owners’ house.  Mr. McGuiness said barns are scenic, and he suggested they be built closer to the road.

Mr. Zublin said the barn location is driven by the property itself, due to the presence of wetlands and inappropriate soil types.  He added that most of the lower part of the property is made up of wetlands, and there are topographical challenges also.  For these reasons, the only appropriate site is the 10-acre area chosen for construction of the barns and rings.  Mr. Zublin stated that the site-choice was not made to keep it away from the owners, as the owners love horses, and the barn will be good-looking.   
Mr. Browne asked if, in terms of the soil situation, it would be possible to swap the location of the barn with that of the outdoor rings.  

Mr. Zublin said that would be much more difficult, because a tremendous amount of earth would have to be moved.  He explained that the barn is to be built 12 ft. downward into the ground and a large stand of pine trees is to be preserved, all part of an effort to be sensitive to the neighbors.  He said the site is arranged so that cars will drive up between the rings and look down upon them.

Mr. Browne said it looked as though, if the barn and rings were switched, the rings would be up higher, and Mr. Zublin said that was correct, adding that people would have to walk uphill to them and would not be able to see what was going on in the rings.

Chairman Kamenstein asked if Mr. Zublin was saying that safety was an issue in planning the site, and Mr. Zublin said it was, adding that the proposed arrangement would allow parking uphill from the rings and people will be able to see what is happening as they approach.
The Chairman said he thought the Board should inspect the site with the buildings and outdoor riding rings staked out so they would be able to look at the proposed locations in relation to the neighboring properties and take into consideration the topographical and safety issues as well.  He said he found it hard to visualize such a large project from looking at a survey.  He stated that while it is common enough to grant special permits for horse-boarding operations, the Stay Sail Farm project is substantial.  For this reason, he said he felt the Board owed it to both North Salem residents and the adjoining landowners in Lewisboro to make a site inspection with everything staked out.  Chairman Kamenstein said that he is very pro-agriculture, but he is not in favor of permitting it to the detriment of others, and he would like to be fair to everyone.  
Looking at the survey, Mr. Browne commented that if it was correct, the neighbors are also residents of North Salem, and Mr. Zublin said they do own some property that is in North Salem.

Craig Kravit of 8 Cat Ridge Road was called on, and he said he thought the use of a SEQRA short form in the applications was inappropriate.

The Chairman said that only the Planning Board requires the long form, but Mr. Kravit said Stay Sail Farm was essentially planning a 10-unit condominium, which he did not think would be approved.

Chairman Kamenstein said that when the ZBA granted Old Salem Farm permission to construct housing for multiple employees, they were commended by the Westchester County Planning Board for allowing it.  He added that similar permission had been granted to other properties also.
Mr. Kravit said the project looked excessive to him and he found it offensive.

David Berger of 12 Hilltop Road addressed the Board next.  He said the residents of the street are a tight-knit community, and he thanked the Chairman for stating that the Board would consider the concerns of the Lewisboro residents.  Mr. Berger said he had heard the Chairman say in a few instances earlier in the meeting that it is important for owners to live on their North Salem properties full-time.  He asked if the owners of Stay Sail Farm intend to live there full-time.

Mr. Zublin said the owners reside in the main house and also have an apartment somewhere else.

Mr. Berger asked if one would be their primary residence and the other a secondary residents, and Mr. Zublin said he could not say.

The Chairman stated that if the owners did not intend to use the property as a residence at all, he might feel differently, but whether the property is their primary or secondary residence is not an issue.  He said there is no set formula.

Mr. Berger said he thought it would be helpful if the owners were to make themselves known to the adjoining property owners.  He commented that it is hard to be a good neighbor to a corporation, because one doesn’t know who the corporation is.

The Chairman said that while he agreed, personally, the ZBA would not insist that the owners attend the next meeting.  He said he thought it would be good, but they might be adverse to crowds, hostile crowds, etc.  The Chairman said Mr. Zublin would pass along Mr. Berger’s request that the owners attend the next meeting, but the Board would never insist.

Mr. Zublin reminded the Chairman that he had 2 applications before the Board, and he asked if they wanted him to address the variance application.

The Chairman said they would be discussed at the same time, because they are part of the same issue.

The Chairman called on Susan Forman of 38 Hilltop Road, who said she believed there was already employee-housing on the side of the street where the main residence is located, and she wanted to know how many employees would be accommodated there.  She said that a proposal to expand that existing housing on the other side of the street would go a long way toward alleviating the concerns of the residents of Hilltop Road.

Mr. Zublin stated that there is a 1-bedroom apartment over a barn that will be used for a maid, and the property-manager will live in another existing dwelling.  Mr. Zublin explained that there is a large amount of wetlands there, and a stream runs behind the barn.  He said there is no place to put 3 apartments there.  He said at issue in the planning of the proposed site were safety and function.  He stated that with such large barns, people need to be right there – in case of a fire at night, for example.  He explained that it is appropriate for employees who work in the barns to live there also.
Ms. Forman expressed concern about transient employees, but Mr. Zublin stated that the provision of housing would result in permanent employees.   Ms. Forman asked if the employees will be people with families, and Mr. Zublin said no, they would be single people.

Chairman Kamenstein said that in his experience, when employers provide housing and a decent salary, people stay on.  He added that he has known many nice, hard-working, honest people who work with horses, people he would be happy to have into his home.  The Chairman said that while it is possible to get a “bad apple” under any circumstances; as a whole, good people work on the local farms.  He explained that they are single, and they work hard to send money back to their families.  He stated that the Board could offer no guarantees, but these people are not hobos or transients, and they are good neighbors.

Ms. Forman asked if the owners have any experience with the running of a horse farm, and Mr. Zublin said they do not, nor will they run this farm.  He explained that it will be a high-end operation run by a professional manager.

Chairman Kamenstein asked Mr. Zublin to provide some biographical information about this manager at the next meeting.

Mr. Browne commented that the property-manager has been employed on the property for many years.

Les Maron, representing some of the Hilltop Road residents, addressed the Board.  He said he had raised the issue of some procedural matters at the beginning of the meeting and also spoken to Mr. Reilly.  Regarding the short EAF form, mentioned by a neighbor, Mr. Maron stated that it was incomplete and contained some errors.  He recommended that the form be corrected for the Board’s consideration.  Mr. Maron said a complete site plan with the entire property, all buildings and setbacks noted should be provided.  

The Chairman told Mr. Zublin that if property on both sides of the road were included in the proposed construction plan, a full site plan should be provided, and Mr. Zublin agreed.

Mr. Maron said that while the Town’s Zoning Ordinance states that agricultural operations are not required to make application to the Planning Board, what he described as issues of parking and apartments over commercial buildings are matters for Planning Board approval.
The Chairman said that as part of an agricultural operation, these things do not require Planning Board approval.

Mr. Maron stated that because of the size of the proposed operation, Planning Board review would be appropriate.  He said that Ag and Markets Law requires that an agricultural data statement be sent to all owners of farms within 500 ft. of the property.  
The Chairman responded that he did not think it was incumbent upon the applicant to make this notification.  He said that in instances of sales, it is the Town or the real estate agent who makes the notification.  

Mr. Maron read from a document he had that it is the Town who is required to notify the farm owners within 500 ft.  

Referring to the variance application, Mr. Maron stated that it does not describe what kind of employees are to be housed.  He said the Board should also consider the employees who reside across the street, because a greater variance may be needed.  
The Chairman announced that the public hearing would remain open, and he closed the meeting.

Respectfully submitted, 

__________________________

Janice Will Recording Secretary
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