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Members of the Public

The Chairman called the August 18, 2005 Town of North Salem Zoning Board of Appeals meeting to order.
Chairman Kamenstein set the next meeting for September 15, 2005.  This is a change from the regularly-scheduled second Thursday of the month (September 8). 

The minutes of the July 14, 2005 meeting were unanimously accepted. 

Chairman Kamenstein welcomed new Member Patrick Browne to the Board of Appeals.

The Chairman asked the recording secretary to request that the members of the Town Board make an effort to drive by Summit Farm (24 Bloomer Road) so they may see the excellent job Ashley Yozzo has done on the property.  Chairman Kamenstein said he feels the farm illustrates the ability of the Board of Appeals to influence applicants to do more than is required, and that the good will demonstrated by Ms. Yozzo (despite a problem with her neighbor) in cleaning up and improving her farm sets a good example/neighbors will benefit from its well-cared-for appearance.  

HEARINGS CONTINUED:

BA05-15 Dolby, Kirkmon K. (607 Grant Road) – Area Variance – To decrease the minimum required lot width in an R-4 zoning district per Article V section 250-15.  A variance of 72 ft. is requested (300 ft. required, 228 ft. existing).

Chairman Kamenstein announced that Mr. Dolby’s Planning Board application is still pending, so the hearing of his ZBA application would be carried over to September.

BA05-23 Linda Van Kooy (8 Finch Road) – Special Permit – For the keeping of up to 6 

horses and maintenance of a boarding operation on approximately 4.30 acres in an R-4 

zoning district, including an existing barn and run-in shed, per Article XIII Section 250-

72.  Special Permit BA98-32 was granted to the previous owner of the property for 4 
horses.


The Chairman announced that Board members had visited the applicant’s property a few times, and he had been there again the day before the meeting.

Chairman Kamenstein called on Linda Van Kooy, who thanked him for visiting her farm.  She said she hoped she had cleaned it up sufficiently for his approval.

The Chairman explained to Patrick Browne that, in July, the Board requested that Ms. Van Kooy interface with the Watershed Agricultural Council and follow their recommendations.  Handing out copies of a letter from WAC, he said he had observed that the recommended steps were either completed or in progress.  The Chairman stated that work on the manure dumpster site was nearly completed, Ms. Van Kooy would install a water bar in the field, and the ditch had been closed and seeded so it would no longer cause a drainage problem.   He added that WAC also recommended that the field near the road only be used when dry, in order to prevent destruction of vegetation and erosion.  Chairman Kamenstein said he felt Ms. Van Kooy had done what the Board asked her to do, and he opened the discussion up to comments.

Earl Nemser, friend of Ms. Van Kooy, said she appreciated both the Board’s attention to her application and the work of WAC.  He stated that she had made some improvements beyond what was required and had begun a beautification process.  Mr. Nemser said Ms. Van Kooy was concerned about the term of the Special Permit, and he felt she should be given the benefit of the doubt/granted a Special Permit for the normal term of 10 years.  He added that Ms. Van Kooy was well aware that a Special Permit may be revoked.
The Chairman said Mr. Nemser was pre-empting the Board’s discussion of the term of Ms. Van Kooy’s Special Permit.  He pointed out that she does not live on the property, and it is usual to grant a Special Permit for 10 years to applicants who do live on the subject property.  He said he thought it reasonable to offer a 5-year Special Permit initially and, if there are no incidents or Ms. Van Kooy moves onto the property, grant a 10-year Special Permit the next time.  Chairman Kamenstein said the Permits had been limited to 5-year terms in the past, and he thought 5 years was justified in this instance because Ms. Van Kooy does not live on the property.  He stated that he also thought the Board should request a specific completion date for the work being done which, if not met, would invite further review.

Mr. Nemser said he thought that was reasonable, and he added that either Ms. Van Kooy or one of her staff visits the farm twice a day.

Chairman Kamenstein stated that such oversight was especially important in this instance because the neighborhood is residential and there are modest houses across the street and on either side of the farm.  He said that at such time as Ms. Van Kooy moves onto the property, he would be agreeable to revisiting the Special Permit and extending it for 10 years.
Anthony Schembri asked if the water bar has been installed, and Ms. Van Kooy said it was in the process of being installed.  

Mr. Schembri asked if the water bar will run the length of the fence, and Mr. Nemser said it was recommended that it run from an existing pile of rocks to the barn.  He added that all the work could be done in 60 days.

Mr. Schembri asked if there is an opening in the water bar so that water won’t form a pond in low areas, but the Chairman said it wouldn’t be necessary.  When Mr. Schembri said he thought the water should be able to get out and not just overflow the bar, the Chairman said he has WAC-recommended water bars, and they work.

When Mr. Schembri asked if there was a drawing, Mr. Nemser said WAC had instructed the contractor on placement of the water bar.

Mr. Schembri pointed out that, at the July meeting, the Board had requested a drawing/ survey that would include the manure dumpster placement, water bar locations, etc.
Mr. Browne said the WAC letter included a map of the property.  

The Chairman suggested that, while he did not think it necessary to hold over her application again, Ms. Van Kooy should submit a survey that includes the dumpster and water bar locations.  Chairman Kamenstein also told Ms. Van Kooy that the barn must have an alarm system with a bell that is audible outside, so it can be heard in the house also.  
Regarding the front paddock, Mr. Schembri commented that the Town should fix the catch basin and clear the line to facilitate drainage.

The Chairman said he would speak to the Highway Superintendent, Drew Outhouse.  He went on to say that Summit Farm is a good example of a small commercial horse operation that has been beautified and improved, and he thought Ms. Van Kooy’s work thus far on her property was also good.  He said her neighbors should be pleased when all the work is finished.

Noting there were no further comments or questions, the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Patrick Browne

Seconded by:
Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Browne:

Aye

Chairman:

Aye

Special Permit granted, with specific requirements and limited term per discussion and agreement.

BA05-31 Nancy Baker (10 Warner Drive) – Area Variance – To decrease the minimum required side yard setback per Article V Section 250-15 to permit 
completion of a second floor addition and construction of a deck and exterior stairs 
to a basement.  A variance of 10 ft. is requested (15 ft. required; 9 ft. existing; 5 ft. proposed).  Applicant also seeks an increase in the maximum height of a fence in a front yard per Article VI Section 250-22 to permit a retaining wall to remain as built.  A variance of 2 ft. is requested (4 ft. permitted; 6 ft. existing).

The secretary informed the Chairman that the applicant had asked to have her application held over until September.  Chairman Kamenstein agreed.
PUBLIC HEARINGS:
BA05-35 Charles and Jane Freeman (2 First Street) – Area Variance – To decrease 

the minimum required side yard setback in an R-1/2 zoning district per Article V Section 250-15 in order to permit installation of a propane tank on a 3 ft. x 3 ft. concrete slab.   A Variance of 13 ft. is requested (15 ft. required; 5 ft. existing; 2 ft. proposed).  Additionally, applicants seek to increase the maximum F.A.R. from .2 permitted to .290 existing/ proposed for an as-built garage in order to correct a miscalculation used in a previous Variance granted for the garage, BA04-20.  

Addressing the Board, Charles Freeman explained that when he applied for a Variance for the garage in 2004, he thought the plans included room for a propane tank, but they did not.  For this reason, he now needs an additional 3 ft. setback variance.

Chairman Kamenstein asked why the Freemans want to install the propane tank on the east side of the garage, and Mr. Freeman explained that the stairs and entrance to the second level and a window are all on the north side.  He added that the tank will also be better concealed on the east side of the garage, where it would only be visible to the owner of the property behind his (property to the east of the Freeman property), and that neighbor would be able to see it no matter where the tank is placed.

The Building Inspector explained further that the Freeman property is on a corner, and so has 2 front yards and 2 side yards.

Mr. Browne asked if the Freemans had asked the neighbor to the rear if they have any objection to placement of the propane tank.   Mr. Freeman said he had, and the neighbor had no objections.  He explained that there is a hill and the neighbor is above the Freemans.  
Chairman Kamenstein asked how far the propane tank would be from the neighbor’s house, and Mr. Freeman said it will be as far away as possible, and the house is uphill, north and east of the Freeman garage.  When the Chairman asked about other neighbors, Mr. Freeman said the neighbor to the south has a similar garage and propane tank, and his will be quite far from their house.
Chairman Kamenstein said it seemed the only people who would really see the propane tank were the Freemans themselves, and he asked if Mr. Freeman felt it would not have a negative impact on the neighborhood.
Mr. Freeman said he did not think so, as it will mostly be concealed.

Mr. Schembri asked what the propane tank would be for, and Mr. Freeman said it was to heat a home office on the second level of the garage.

Mr. Schembri then asked if the Freemans had considered putting the tank below grade, and Mr. Freeman responded that it would be more expensive and require additional inspections for the fuel line, because an underground tank would have to be placed farther from the garage.

Mr. Browne commented that the tank would also be hard to get to.  
The Chairman stated that if the tank will really not have any impact, he would not object to the Variance.

Mr. Freeman said the tank placement should have been included in the original Variance application, but it was omitted from the architect’s plans.  He added that the F.A.R. needed to be corrected because the basement and attic of his house had not been included in the calculation.

Mr. Thompson stated that omission of attics and basements is a common mistake, but in fact any area that is over 6 ft. 3 in. high has to be included.

Mr. Freeman said the garage area is actually a little smaller than originally planned (22 ft. x 26 ft. instead of 24 ft. x 26 ft.).

Mr. Schembri said he just felt the propone tank would be very close to the property line, but the Chairman pointed out that it will be well-concealed and far from any house.

Mr. Schembri asked if the Freemans had considered sliding the tank toward the sideline and placing it so that it would be concealed by their neighbor’s shed.

Mr. Freeman said the southeast corner of his property is very high and slopes away to the sides, and he felt the high spot would drain better.

The Building Inspector agreed, saying the tank could not be moved to the extreme corner without incurring grading problems.  

Mr. Freeman said the tank would actually be more visible in the corner.  He explained that he had wanted to be sensitive to his neighbors and avoid building anything resembling another, enormous new garage in the neighborhood, and he had added more windows to the garage just to break up its appearance.  
The Chairman said he thought many homeowners in Purdys had done a nice job of restoring the lovely old houses there.

Mr. Freeman said his neighbors seemed to be satisfied with the appearance of his garage.

Mr. Schembri said the propane tank situation was a self-imposed hardship of sorts, so he thought the Freemans should do something to screen it.

Chairman Kamenstein asked Mr. Freeman if he would be agreeable to putting up a lattice fence, and Mr. Freeman said that would be alright.

Mr. Schembri said he would prefer something natural, but the Chairman pointed out that shrubs or bushes would need trimming.

Mr. Freeman said his neighbor was in the process of planting small evergreen trees along the line between his property and that of the Freemans.    

Mr. Schembri suggested the Resolution contain wording to the effect that the tank is to be screened with evergreen trees, and either trees planted by the neighbor or by Mr. Freeman would be acceptable.

Chairman Kamenstein pointed out that if Mr. Freeman has gravel drainage around the tank, he really can’t plant anything there or the footing drains will be blocked.    He commented that a lattice fence will block views of the tank and not produce roots.

Mr. Freeman asked if a lattice fence would require another Variance if it extends out a little farther than the concrete slab, but the Chairman said it would not.

There were no more comments, and the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.
Motion by:

Deidre McGovern

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Browne:

Aye

Chairman:

Aye

Area Variance granted, as requested, with specific requirement per discussion and agreement.

BA05-36 Jeanne Sharpe and John Fowle (15 Silo Ridge Road) – Special Permit – 

For the construction and maintenance of an accessory apartment in a proposed accessory structure (former church from offsite) in an R-2 zoning district per Article XIII Section 250-68.
Ms. Sharpe was present.

Chairman Kamenstein stated that he did not believe that reconstruction of the old church would have any impact on the neighborhood at all, as it could not be seen.  He added that the church is a lovely building. and the Town encourages the maintenance of accessory apartments.
Mr. Schembri asked if the apartment would be used to house staff members, and Ms. Sharpe replied that the loft area would occasionally be used for guests and the main floor for meditation and other personal uses.

The Chairman asked Ms. Sharpe if she had brought photographs.  He explained that it was not necessary to provide the photos, but he thought the other Board members would enjoy seeing them.

Ms. Sharpe handed the photographs of the church up to the Board members for them to look at.

Mr. Schembri asked if she had begun making application to the Health Department for septic approval, and Ms. Sharpe responded that she had.  
Mr. Schembri asked how the church will be shipped, and Ms. Sharpe explained that it will be taken apart, its timbers washed, trucked down from Canada and rebuilt with a skin on the interior.  When Mr. Schembri asked if the cupola will be kept, Ms. Sharpe said it will.  

Mr. Browne noted the access doors and windows in the basement plans.  He asked what will be in the basement, and Ms. Sharpe replied that heating units, etc. will be placed there.  When asked, Ms. Sharpe said the basement will be essentially unfinished.

Mr. Browne said he supposed that the ceiling height of the basement would have to be addressed if Ms. Sharpe ever wanted to finish and use the space, and he suggested that the foundation be dug deep enough for a useable basement.

Ms. Sharpe said the foundation will only be under part of the building, and the double door and windows shown in the plans may or may not be included.  She said she felt it would only be necessary to access the heating unit.

Mr. Schembri pointed out that as the foundation will be about 7.5 ft. high,  it would not take much effort to construct it with a legal ceiling height.

Ms. Sharpe thanked Mr. Browne and Mr. Schembri for their suggestions.

After noting there were no further questions or comments, the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Deidre McGovern

Seconded by:
Patrick Browne 

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Browne:

Aye

Chairman:

Aye

Special Permit granted, as requested.

There was no other business, and the Chairman closed the meeting.

Respectfully submitted,

____________________________

  Janice Will, Recording Secretary
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