Board of Appeals Minutes

April 14, 2005

8 p.m., The Annex

MEMBERS PRESENT:
Peter Kamenstein





Deidre McGovern 





Anthony Schembri

MEMBERS ABSENT:
William Monti  

Ronald Stewart

OTHERS PRESENT:
Gerald Reilly, Counsel

                                            Bruce Thompson, Building Inspector

Janice Will, Recording Secretary

Members of the Public

The Chairman set the next meeting for May 12, 2005.  

The minutes of the March 17, 2005 meeting were unanimously accepted. 

The Chairman announced that, as only 3 Members were present, a unanimous decision would be required for any application to be approved.  Any parties who would rather have their applications heard by a full Board would have the right to postpone their appearance until the next Board meeting at no additional cost to them.

HEARINGS CONTINUED:

BA04-33 Amus, Nora and Todd (27 June Road) – Appeal – To overturn a decision by the Building Inspector (per Article XVII Section 250-108-A) dated May 3, 2004 determining that the proposed renovation of the applicants’ existing residence qualifies as construction of a new house, thus requiring construction of a new septic system.

Chairman Kamenstein noted receipt of a request to adjourn until the May hearing.  The Board agreed to hold the matter over until then.

BA05-11 Pezzillo, John J. and Michele (12 Finch Road) – Area Variance – To decrease the minimum required front and rear yard setbacks in an R-4 zoning district for the construction of a new single-family residence per Article IV Section 250-15.  A northern front yard setback variance of 31 ft. (75 ft. required; 44 ft. proposed), a southern front yard setback variance of 2 ft. (75 ft. required; 73 ft. proposed) and a rear yard setback variance of 29 ft. (100 ft. required; 61 ft. proposed) are requested.
Michael Sirignano, attorney for the Pezzillos, stated that, since the initial hearing of their application, his clients had carefully considered the maximum development potential of their unique lots in the 1929 subdivision.  He said that, from a zoning standpoint, they could technically have 4 separate lots; but, in a spirit of cooperation and in order to get a building permit for their home, they are prepared to accept an agreement to build no more than 2 single-family residences on their property.  Mr. Sirignano said he was concerned about there being only a 3-member Board present, and he requested that a straw poll be taken.

Chairman Kamenstein announced that the public hearing had been left open in March, so people would still be permitted to comment and ask questions.  He said the Pezzillos’ offer to limit themselves to 2 houses was in the appropriate spirit and added that if Mr. Sirignano had no further comments for the time being, the hearing would proceed.

Stephen Bobolia of 64 Dingle Ridge Road was called on, and he asked if Gerald Reilly had researched the issue of Planning Board jurisdiction regarding subdivision plats filed before the establishment of a planning Board.
Mr. Reilly said that it was his opinion that the Planning Board does not have jurisdiction due to the way the local legislation is written.  He explained that because of the way the Town Code is worded, the Pezzillo parcel is effectively written out of the statute.  In an instance of a zoning legislation “tie”, the property owner is favored if there is any ambiguity.  Mr. Reilly said that subdivisions approved prior to the establishment of the Planning Board are not a part of the merger clause, despite what might have been intended.

Mr. Bobolia said the Pezzillos seemed to want it both ways with regard to the paper roads, recognizing them when it suited them, and denying them when it did not.

The Chairman commented that the Board seeks to settle any disputes related to ZBA applications.  He said that if the other Board members agreed with the proposal to limit the Pezzillos to construction of 2 houses on their property, it will be done in such a way that there will be only 2 separate parcels, permitting no later issues of ingress and egress.  Chairman Kamenstein said he was sure that Mr. Reilly and Mr. Sirignano would employ wording to accomplish this.
Mr. Reilly said the alleged paper roads will have to be extinguished permanently as a condition of granting the Variances, further explaining that where a property owner has land on both sides of such a road, they will own it, and the paper road will cease to exist.
Mr. Sirignano said this could not be included as a condition in the Resolution, because there are other parties involved.

The Chairman asked if he was referring to the Town, and Mr. Sirignano responded that he was referring to other property owners in the subdivision.  
Chairman Kamenstein said that, in granting the Variances, the Board would only require that the Pezzillos give up any portion of those roads that run through their own property.

Mr. Reilly stated that the Town, after due reflection and despite the instance of selling part of one of the roads to Robert Troles in the past, believes that it has and had no ownership of the paper roads.  Regarding the rights of other property owners to use the paper roads, he said that, for the Board’s purpose as long as the Pezzillos are willing to relinquish any rights to the paper roads, they may proceed.
Mr. Sirignano said his clients were only present because of the Building Inspector’s belief that the paper roads exist.

The Chairman said he understood, but the Board wanted to ensure that no one would be able to take advantage of the situation in the future.

Mr. Sirignano said that if the neighboring property owners were to agree to relinquish their rights to the paper roads as well, his clients would agree to the erasure of the roads and establishment of 2 building lots.

The Chairman said the Board could only insist that the Pezzillos agree as a condition of granting the Variance, which they intend do to ensure that they don’t change their minds in the future about how many lots they have.  
Chairman Kamenstein called on Jim Power of 26 Bloomer Road.  Mr. Power asked a question about what he called the illegal use of the property.  

Both the Chairman and Mr. Reilly said there will be no illegal use of the property, to which Mr. Power responded that if something can’t be done without variances, it is illegal.

The Chairman said the applicants have a right to build a house on their property.  

Mr. Reilly said the purpose of a Zoning Board is to grant relief from zoning laws, and there would be no zoning boards in the United States if their purpose were to grant illegal property uses.  

Mr. Power said that what the Pezzillos want to do is against constitutional zoning laws, and Mr. Reilly countered that zoning laws are against the Constitution.  
Mr. Reilly tried to explain further, but Mr. Power continually interrupted him.

Chairman Kamenstein stated that no progress was being made.  He said Mr. Power’s question had been answered, and the Pezzillos are entitled to ask for a variance in order to build a house on their property.  He reiterated that they were doing nothing illegal.

Mr. Power stated his opinion that a North Salem resident who objects to a variance application should take precedence over the applicant.

The Chairman said that was not correct, and the Pezzillos are North Salem property owners, pay taxes on their property and have the same rights as any other property owner and tax payer in Town.  He added that any resident of the Town is welcome to state an opinion or ask a question at a public hearing, but Mr. Power’s question had been addressed, and the Chairman would now call on someone else.

Bill Evans of 4 Finch Road asked how close to an adjacent lot a driveway may be built, and the Chairman replied that he did not think there were any setback requirements for driveways.  He also said he didn’t think the applicants would want their driveway to run too close to Mr. Evan’s house.

Mr. Sirignano said the driveway would be 100 ft. off the Evans property line, and he displayed the Pezzillos’ site plan on an easel.  It transpired that the driveway entrance would be 100 ft. off the property line, but Mr. Evans said the main part of the drive would be close to his house.
Chairman Kamenstein asked if there currently exists any sort of buffer, i.e. trees, between the proposed driveway and the Evans property.

Mr. Sirignano answered that the area is all wooded and disturbance would be minimal because an existing traveled-way will be used for the driveway.

Mr. Evans said that part of the proposed driveway location dips right at his property line, and there are no trees there.  He added that he would see every car go by from his kitchen window, as cars would appear to be driving through his back yard.  

The Chairman asked what the distance to Mr. Evan’s house is from the property line, and Mr. Evans replied that it is 75 ft.  
Mr. Sirignano stated that the driveway placement is not part of the Variance application, but the Chairman pointed out that the Board always considers impact on a neighborhood.  He asked why the curve in the driveway would be so pronounced, and Mr. Sirignano said he thought it was due to existing topography.

Mr. Schembri commented that the center line of the driveway would be depressed by about 4 ft. from the property line.

Mr. Evans said the top of the drive would be even with his house.

The Chairman asked for the length of the section of the driveway that would be even with the Evans house, and Mr. Sirignano answered that it would be about 50 ft. long.  The Chairman asked if the Pezzillos would be willing to plant some evergreen trees to mitigate the impact of the driveway on the Evans.  He said it would only require about 8 to 10 trees.

Mr. Sirignano said they might be willing to plant a staggered line of trees, with half on their property and half on the Evans property.  He stated that there is rock ledge in the area, so it would have to be looked at to determine just what could be done.
The Chairman asked that hardy evergreens be planted where possible to mitigate the impact of cars on the drive.

Mr. Evans commented that he used to have a quiet backyard, but someone in the past had started removing trees before the Building Inspector was alerted, leaving the bare area being discussed now.    When Chairman Kamenstein said that was why the Board would ask the Pezzillos to plant trees, Mr. Evans suggested a 15 ft. fence.  

The Chairman said the Board would not permit a 15 ft. fence, but they were trying to make the best of the situation and help Mr. Evans.  He commented that the Pezzillos probably don’t want an angry neighbor, so they will do what is necessary to alleviate the problem.  He asked Mr. Schembri if he had any other suggestions.

Mr. Schembri responded that, unless there is a rock outcropping on the east side of the drive that it curves around, it appears that the turn in the driveway could be eased, lessening the impact on the Evans and improving the driveway for the Pezzillos by making the turn less acute.
Mr. Sirignano said the driveway was designed to follow the old traveled-way.

Chairman Kamenstein said that perhaps in this instance, that was not the best location.  Mr. Sirignano responded that if the driveway can be pulled to the east without blasting, such a change would be considered.

Mr. Reilly commented that Mr. Schembri had pointed out that the change would benefit the Pezzillos, and Mr. Sirignano reiterated that the change would be explored.

Mr. Schembri asked how they would word the Resolution if it wasn’t yet known whether the driveway would be changed or trees would be planted.

The Chairman said they would first have to see whether or not moving the driveway is feasible, adding that it could be left to the Building Inspector’s discretion.

Mr. Sirignano suggested that perhaps it could be the Town Engineer’s decision, and he said language on the order of “to the extent possible” might work.  

Chairman Kamenstein said the Resolution could state that the driveway will be moved if fiscally reasonable; otherwise evergreens shall be planted to mitigate the driveway’s visual impact.  

Mr. Schembri asked who would judge what is reasonable, and he said they should include the number of trees to be planted and say that the radius is to be broadened at the turn as much as possible.
Mr. Reilly said that the Board’s decision could be recorded/filed with the Town Clerk the next day (Friday, April 15), and later he would forward a draft Resolution to Chairman Kamenstein and Mr. Sirignano to approve.  

Both the Chairman and Mr. Sirignano found this suggestion reasonable.

The Chairman called on Dan MacNamee of 35 Dingle Ridge Road.  Mr. MacNamee asked if the Board would be deciding that evening whether or not to grant the Pezzillos’ variance request, and the Chairman responded that they intended to.  

When Mr. MacNamee asked how many houses the Pezzillos will be permitted to build, the Chairman answered that there are, potentially, 4 lots, but the Pezzillos have agreed to accept a maximum of 2 houses.  He added that he believed they plan to build just one now.
Mr. MacNamee asked if the Board had visited the site, and the Chairman answered that he and some of the other Members had.  Mr. MacNamee said the property is unusual in that it drops down.  He added that his property is about 30 ft. higher, and he will have a view of the Pezzillos’ roof.  Chairman Kamenstein commented that the unusual subdivision plat was created many years ago, and it would be better to see 2 roofs than 4.

Mr. MacNamee said he was concerned about the trees that would be removed for construction of 2 houses, and he asked if the Board had considered limiting the Pezzillos to 1 house.

The Chairman responded that the Board would have a difficult time defending such a decision in a court of law, adding that they could not simply extinguish the applicants’ rights.  He said the Pezzillos’ agreement to build a maximum of 2 houses was a show of good faith, and the Board could not ask them to give up 90% of their rights.
Mr. MacNamee then asked if the Resolution would limit the size of the houses, and the Chairman said the size of the one house currently planned would be limited by the variances if granted.

The Building Inspector stated that because the parcel is currently vacant, it is held to the bulk requirements of the zoning district in which it is located (R-4), even though it is significantly smaller than 4 acres.  He explained that the Zoning Ordinance permits non-conforming lots already developed to meet lesser bulk requirements for future construction (additions, etc.).  Mr. Thompson said that in a previous instance, the ZBA made it a condition of the Resolution for Variances granted that a non-conforming lot on which a new house was built would continue to have to meet the bulk requirements of the zoning district it is in for any future construction.  
The Chairman explained that this was done to control future expansion of the dwelling.

Mr. Sirignano stated that while his clients are sensitive to their neighbors’ concerns about seeing cars on the driveway or seeing their roof, the neighbors have also all cleared their lots to the back lines.  He said the Pezzillos were not entirely responsible for what the neighbors may see in the future.

Mr. MacNamee asked if the locations for both houses have been decided, and the Chairman responded that the Pezzillos have only applied for a Building Permit for 1 house.  He added that the Board was only saying that a maximum of 2 houses will be permitted on all the Pezzillos’ property in the subdivision.

Mr. MacNamee asked if the Board would ask the Pezzillos to indicate where they would build a second house, saying he was concerned about the impact on wetlands.

Chairman Kamenstein pointed out that if there are any kinds of environmental impacts foreseen, they will be dealt with by the Town wetlands consultant, the Town Engineer, the Board of Health and the DEP, none of whom would permit anything detrimental.  
Steve Bobolia asked if a second house won’t also require Variances, and the Chairman answered that it probably will.

Mr. Sirignano stated that, with dissolution of the paper roads, Variances might not be necessary.

Mr. Schembri commented that 2 separate parcels will have to be created and property lines drawn.    

Mr. Sirignano said his clients intend to work with some existing lines and merge certain clusters of their parcels together.

Mr. Reilly said a condition in the Resolution will be a requirement that the Pezzillos create 2 lots.

The Chairman added that if, in the future, the Pezzillos decide they want to build a second house and make a lot line adjustment, they will have to apply to the Planning Board to do so.  He said it would be hard for them to say at present exactly how they want the lots to be configured.

Mr. Schembri asked if Mr. Thompson would require F.A.R. calculations for the entire property, and Mr. Reilly said no.  He explained that the Board would only limit the Pezzillos to construction of 1 more house on all the rest of their property, and they will probably need to adjust the lot lines to create similar-size properties.  

Mr. Schembri said he was concerned that all the property not a part of the 1 lot on which the Pezzillos currently plan to build a house could become the second lot, and would therefore be permitted greater F.A.R.  He said it is customary to see hard lines between lots, and at present, the lots were not set.

Mr. Sirignano said his clients did not know how they would want to configure the lots, because they only have plans to build one house for now.

Mr. Schembri said that if the Board were to grant the Variances, they would be accepting that all the rest of the Pezzillos’ property would comprise their second lot.

Mr. Reilly said that was true, but the Pezzillos could ask for a lot line adjustment in the future to make the lots equal in size or different if they want to, and they would still have to meet setback requirements or apply for Variances.  
The Chairman said he did not think the placement of the lot lines was a liability, because if the Pezzillos need variances to build a second house, they will have to return to the ZBA; and if they need a lot line adjustment, they will have to make application to the Planning Board.  He commented that the second house might never be built.  He closed the public hearing, and said the Board would take a straw poll.  
Deidre McGovern said she was concerned about the driveway and trees, and the Chairman responded that the issue will be addressed once the driveway has been looked at more closely.  He added that he thought the 2-house limit was a good compromise.

The results of the straw poll were:

Anthony Schembri -  aye







Deidre McGovern -   aye







Chairman -                aye

Based on the favorable result, Mr. Sirignano said he would like the Board to vote on his clients’ application.

Mr. Reilly read a draft Resolution.

Chairman Kamenstein asked Mr. Reilly to include in the Resolution a statement to the effect that the Pezzillos’ agreement to build a maximum of 2 houses on their property reduces the potential impact on the neighborhood that construction of 4 houses would have had.

Mr. Thompson reminded the Board that they wanted to limit the Pezzillos to R-4 bulk requirements even after a house or houses are built.  He asked if by saying the Pezzillos will be limited to the construction of 2 single family homes, the Board  meant no accessory buildings, pools, sheds, etc.

Mr. Reilly said the Resolution would be worded to limit only the number of single family houses.  

The Chairman asked Mr. Reilly to allow Mr. Sirignano to review the draft Resolution, and Mr. Reilly said he would send Mr. Bobolia copy also.

Motion by:

Anthony Schembri

Seconded by:
Deidre McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Chairman:

Aye

Area Variances granted, as requested with specific requirements per discussion and agreement.
PUBLIC HEARINGS:

BA05-14 Burton, John, agent for Ralph Schlosstein and Jane Hartley (15 Turkey Hill Road)  – Special Permit – For the conversion of an existing, detached garage into an accessory apartment (guest cottage) consisting of approximately 1550 sq. ft. per Article XIII Section 250-68.

John Burton displayed a site plan, explaining that there currently exists a barn with garage on the lower level, and the Schlossteins wish to put an apartment above it.  

Stating that he and Ms. McGovern had made a site inspection the previous weekend, Chairman Kamenstein commented that, at 1550 sq. ft., the proposed apartment would be larger than usual.  He said the Board would ask that there be no expansion of the existing garage’s footprint and that the apartment not be rented.

The Chairman asked for the size of the property and the main house, and Mr. Burton replied that the property consists of 43 acres, and the house has 8000 sq. ft.

Chairman Kamenstein called on Tim Purdy of 90 Turkey Hill Road.  Mr. Purdy asked that the Board limit the Special Permit so that the apartment could not be rented, because there are a number of rental units on the property already.
Mr. Burton explained that there is a 900 sq. ft. caretaker’s cottage in addition to the main house.

Mr. Purdy asked about the old pool house, and Mr. Burton replied that no one lives there.  Mr. Purdy countered that the pool house has been rented in the past.

Mr. Burton said no one lives there now, and he was certain the Schlossteins would agree to a non-rental stipulation.

The Chairman stated that the Town normally encourages rental units as a means of providing a diversity of housing; but he said Mr. Purdy had a point, and the Board would not like there to be 3 or 4 rentals on the property.  
Mr. Thompson said he was surprised to hear that the pool house had ever been rented, and he asked if it contains a kitchen.

Mr. Burton said there is not a full kitchen in the pool house, to which Mr. Thompson responded that it is has no legal standing as living quarters then.

The Chairman told Mr. Purdy he may call the Building Inspector if he thinks someone is renting the pool house, because it is not a legal residence.  

Mr. Schembri asked if Mr. Burton was sure there was no issue regarding the height of the building, and Mr. Thompson pointed out that the building already exists/its exterior will not be changed.

Mr. Schembri said that if theSchlossteins were saying they would not rent the apartment, then  he was in favor of granting the Special Permit.  
The Chairman said he did not want a condition in the Resolution prohibiting rental of the apartment, because the Town encourages accessory apartments as a means of satisfying the County requirement to provide a diversity of housing types.  He added that it seemed unlikely that the Schlossteins would want to rent the apartment.

When asked if she had any comments, Ms. McGovern said the apartment would have no impact on the neighborhood because there are no neighbors nearby.  

The Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

The Chairman said the Special Permit would not be specific to the owners but would run with the property.

Motion by:

Deidre McGovern

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Chairman:

Aye

Special Permit granted, as requested.

BA05-15 Dolby, Kirkmon K. (607 Grant Road) – Area Variance – To decrease the minimum required lot width in an R-4 zoning district per Article V section 250-15.  A variance of 72 ft. is requested (300 ft. required, 228 ft. existing).

The Chairman announced that the Planning Board had asked that the Board of Appeals hold this application over, because there is no Negative Declaration from the Lead Agency yet.  He said the ZBA would open the hearing to the public but would not vote on the application.

Chairman Kamenstein called on Michael Sirignano, attorney for the applicant, and he in turn introduced Christina Burbank of Kellard Engineering and Consulting, P.C. Mr. Sirignano explained that Mr. Dolby’s application to the Planning Board is for a 2-lot subdivision.  He said the subdivision would result in 1 lot of more than 5 acres and a second lot of over 11 acres in an R-4 zoning district, and he added that they had come to the ZBA based on a referral from the Planning Board.  
Mr. Sirignano explained that the front yard width of future lot #2 is existing and not the result of the proposed subdivision, and he added that no other configuration of the property would result in a lot width of 300 ft.  Stating that the Variance request is minor, he added that both lots will otherwise exceed R-4 bulk requirements.  Mr. Sirignano said the Planning Board had recommended that the ZBA grant the Variance, as the lot width requirement cannot be complied with due to the unique way the u-shaped lot wraps around another existing lot.  
Mr. Sirignano said the character of the neighborhood will not be impacted by the granting of the Variance, because the proposed house on lot #2 will be constructed more than 500 ft. back from the front line.  He stated that the spirit of the Zoning Ordinance will not be violated, because no setback variances are needed.  Mr. Sirignano added that, after deducting wetlands areas and steep slopes, both lots will still be larger than 4 acres.  He said the building coverage, development coverage and F.A.R. will be far less than permitted.  Mr. Sirignano said there will be no environmental impact and, in fact, his client will be creating 3,375 sq. ft. of wetlands, and planting 42 trees, 52 shrubs and another 25 plants.   
Displaying a site plan, Ms. Burbank stated that the proposed house on lot #2 will exceed R-4 setbacks.

The Chairman said the Board would like to see the setbacks and the driveway of the proposed house in relation to the existing dwelling on the lot in the middle/not owned by Mr. Dolby when the public hearing is reopened in the future.  He also asked that Ms. Burbank mark the trees that are to be removed along the route of the driveway, to which she replied that there is a tree-removal plan.  

When Chairman Kamenstein said that any tree-removal plan is with the Planning Board, and he wants to see what is planned along the proposed driveway, Mr. Sirignano said the driveway is not a part of the Variance application.  The Chairman said that as part of their consideration of the Variance request, the Board wants to know what trees will be removed.
Mr. Sirignano suggested that perhaps the center-line of the proposed driveway location could be marked, and the Board could make a site inspection to see what trees might be saved and which will have to be removed.  
The Chairman said it appeared that the driveway location has been determined, and he asked if it was not yet known which trees will be removed, or if Mr. Sirignano was merely offering to consult the ZBA regarding tree removal and driveway placement.  

Mr. Reilly said it would really be up to the Planning Board and the Town Engineer to decide about the trees and where the driveway goes.  

Chairman Kamenstein stated that the ZBA may specify certain trees to be kept where possible in consideration of the Variance’s impact on the neighborhood.

Ms. Burbank said she has a site plan with tree disturbance indicated on it, adding that an attempt was being made to save some trees.    

The Chairman said the ZBA would like to see that plan, and he added that he was especially concerned about the first 100-150 ft. in from Grant Road where there are some very large old trees lining the road.  He said the removal of any of these trees would have a substantial impact on the look of that portion of Grant Road.
Ms. Burbank said that x’s on the preliminary subdivision site plan submitted to the ZBA indicate trees to be removed.
The Chairman asked who owns the property to the rear of the Dolby land, and Ms. Burbank replied that the Open Land Foundation owns it.   Chairman Kamenstein said his main concern was the impact of the driveway on Grant Road and on the house in the middle lot (lot not owned by Mr. Dolby).  

Ms. Burbank stated that the location of the stream crossing had been determined by a previous preliminary subdivision that was granted and will minimize impact on the western corridor and enhance sight distance.  She added that a box culvert was proposed to minimize the impact of the stream crossing.
Chairman Kamenstein said that was fine, but the ZBA had not seen the previous preliminary subdivision.  He stated that he would be happy to make a site inspection accompanied by someone from Kellard to point out what trees, particularly in the corridor closest to the road, are proposed to be removed.    When Ms. Burbank asked how the tree removal plan was a part of the Variance application, the Chairman said that did not matter.  He stated that the Board may take all aspects of a plan into consideration when considering a Variance.  
Mr. Sirignano stated that the tree removal plan is the jurisdiction of the Planning Board, but he also reiterated his offer to have the center line of the driveway marked for a site inspection, and he said he would be happy to minimize tree removal. 
The Chairman stated that while the tree removal plan is in application to the Planning Board, the ZBA may insist on things as a means of minimizing the impact of granting a Variance, as they have done numerous times in the past.   

Kirkmon Dolby stated that he would like to show the Board the mitigation plan for planting along the part of the driveway that the Board seemed concerned about.  He said he planned to plant 12- to 14 ft.-tall maples as well as numerous other plantings.  

The Chairman said he thought it would be easier to understand if a site inspection were made, and he added that he was concerned about some very substantial trees along Grant Road near where the proposed driveway will be built.  He commented that it takes many years for a 12 ft. tree to grow to 60 or 70 ft.  
Mr. Dolby said he would be happy to show the Board exactly which trees are slated for removal, adding that a significant effort has been made to minimize the impact on significant trees.  
Mr. Schembri agreed that a good effort has been made to avoid removing large trees, as only 3 trees of approximately 20 in. in diameter were marked for removal, all the rest being under 16 in.  
The Chairman said he just wanted to go and see for himself, and Mr. Sirignano said he would arrange for the site inspection.  

Mr. Schembri commented that the site can be deceiving, because there is no true path, but Mr. Sirignano said the center line of the driveway will be marked.  Mr. Schembri pointed out that it would require a lot of surveying to do so. 

Ms. Burbank asked if it was necessary to mark the entire length of the drive, and Chairman Kamenstein said marking the first 300 ft. or so (up to the “neck”) would suffice.  Ms. Burbank said that, if the ZBA were to suggest moving the driveway, it would be difficult due to the presence of wetlands.
Chairman Kamenstein said that would be taken into account.

The Chairman called on Frank Veith, attorney for Robert Halmi, Sr. (649 Grant Road), Mary Ann Guipp and Rick Patrick (645 Grant Road), Laura and Kevin O’Donohue (662 Grant Road), and Jeffrey Bennett (651 Grant Road), owners of neighboring property.  Mr. Veith said his clients all oppose the Dolby application, adding that they had appeared at a Planning Board meeting but were not available this evening.

Mr. Veith commended the ZBA on raising issues like tree-removal.  He said the Variance applied for is equal to 25% of the lot width requirement in an R-4 zoning district, and the impact on neighbors would be significant.  Mr. Veith went on to say that Mr. Dolby is not a novice to real estate dealings, but had purchased the Grant Road property as an investment, knowing there is a 300 ft. lot width requirement.  

Mr. Veith described the property as being higher at the rear, sloping down toward Grant Road.  He explained that Robert Halmi Sr.’s house is all windows on its west and south sides, with a view looking up at a wooded valley.  He said that one of the reasons for the 300 ft. front yard width requirement is to prevent houses being built too close to each other, adding that if the Variance is granted, Mr. Halmi’s view will be of the driveway on the Dolby property when the trees are removed.  Mr. Veith said that, considering the elevation of the Dolby property, no amount of mitigating will change the blight created, and the Variance will definitely have an impact on the character of the neighborhood.

Mr. Veith stated that Mr. Dolby’s Variance application is for a condition self-created by the subdivision application, and he asked the ZBA to decline to grant the Variance.  Mr. Veith also asked to be notified when the ZBA conducts its site inspection, so that he may inform the neighbors he represents. He suggested that, as long as the Board wants to see the Patrick house sited, they should also see the Halmi house.  Finally, he commented that the previously-approved driveway referred to by Ms. Burbank was approved for a much larger parcel.  Mr. Veith again commended the Board on their concern about tree-removal and thanked the Members for their attention.
The Chairman asked if Mr. Veith was saying that the applicant has permission to go onto Mr. Halmi’s property in order to take measurements.
Mr. Veith said he was sure Mr. Halmi has a survey that he would provide to the ZBA, and he added that he would ask Mr. Patrick for a copy of his survey also.  

Chairman Kamenstein said he had no objection to Mr. Veith being notified of the date and time of the Board’s site inspection, and Mr. Reilly said Mr. Veith and/or his clients would be trespassing unless Mr. Dolby allows them on his property.

The Chairman asked Mr. Sirignano if there was any objection to Mr. Veith or the neighbors going along on the site inspection, and Mr. Sirignano replied that he had not spoken to his client about it, but he would not want anyone to be hurt on the property.  He said he would talk to his client.  The Chairman asked Mr. Sirignano to let the secretary know whether or not Mr. Dolby was agreeable, and she would get in touch with Mr. Veith.
Mr. Sirignano reiterated that the driveway was previously approved in its proposed location, which was driven in part by consideration of wetlands areas.  He said his client could have the driveway there even if there is no subdivision, and that the Variance application for decreased lot width has nothing to do with the driveway.

The Chairman said he understood.  Noting there were no further questions, he announced that the public hearing would remain open until such time as the Planning Board makes a final recommendation and completes it SEQR review of the subdivision application.
Mr. Sirignano asked when the Board would make its site inspection, and the Chairman answered that they would do it as part of their inspections the weekend before the May hearing.

BA05-16 Yozzo, Ashley (24 Bloomer Road) – Special Permit – To amend existing Special Permit BA04-50 per Article XIII Section 250-72.  BA04-50 required maintenance of grass in the front paddock and also the planting of evergreen trees along a section of the side yard line.  Applicant requests permission to install a different, non-dust-producing surface in the paddock because grass is not thriving. Additionally, applicant requests clarification of the specifics of evergreen planting called for in BA04-50.

The Chairman announced that the application had been withdrawn.

BA05-17 Dubin, Glenn R. (9 Turkey Hill Road) – Special Permit – To amend existing Special Permit BA04-35 in order to allow construction of an office within a section of the first floor of the existing, recently enlarged groom’s quarters, per Article XIII Section 250-72.

Peder Scott, Mr. Dubin’s architect, addressed the Board, explaining that BA04-35 had been granted to include additional square footage in the existing groom’s quarters.  There was to be an expanded second floor apartment and additional storage on the first floor.  Mr. Scott said that, as work began on the project, it developed that the groom needs office space, and the 296 sq. ft. of storage space on the first floor is appropriate.  Mr. Scott said that converting the storage area into an office will also solve the problem of unheated space underneath the apartment.  He stated that the apartment on the second floor is a 3-bedroom unit.
Mr. Thompson explained that the apartment was expanded in order to attract a groom with a family, and there was also extra space on the first floor as a result.  He said the space on the first floor really needed to be approved by the ZBA as well, although there will be no change to the building’s footprint.
Chairman Kamenstein asked if a kitchen or bathroom would be constructed in the office space, and Mr. Scott said no.  

The Chairman asked what the total size of the apartment, including the office, will be, and Mr. Thompson said it will be 1850 sq. ft.  Mr. Scott added that the main residence consists of 8500 sq. ft.  Chairman Kamenstein commented that the apartment will be large, but not in relation to the main house.

There were no questions or comments, and the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Deidre McGovern

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Chairman:

Aye

Special Permit amendment granted, as requested.

Chairman Kamenstein closed the meeting.

Respectfully submitted,

____________________________
 Janice Will, Recording Secretary
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