ZBA Minutes

August 12, 2004

8 p.m., The Annex

MEMBERS PRESENT:
Peter Kamenstein





Anthony Schembri





Ronald Stewart


MEMBERS ABSENT:
Deidre McGovern





William Monti

OTHERS PRESENT:
Gerald Reilly, Counsel

Bruce Thompson, Building Inspector

Janice Will, Recording Secretary

Members of the Public

Chairman Kamenstein asked Ronald Stewart to lead the meeting.  Mr. Stewart agreed, and he called the August 12, 2004 Town of North Salem Zoning Board of Appeals meeting to order.

While the September meeting had previously been set for September 16, 2004, Ronald Stewart pointed out that Rosh Hashanah falls on the same day.  He said he did not think it would be appropriate to hold a ZBA hearing on that date, as some residents would not be available.  The other Members present agreed, and the Chairman set the next meeting for September 23, 2004.

The minutes of the July 13, 2004 meeting were unanimously accepted. 

HEARING CARRIED OVER:

BA04-33 Amus, Nora and Todd (27 June Road) – Appeal – To overturn a decision by the Building Inspector (per Article XVII Section 250-108-A) dated May 3, 2004 determining that the proposed renovation of the applicants’ existing residence qualifies as construction of a new house, thus requiring construction of a new septic system.

Neither the Amuses nor their attorney could be present.  A letter stating their intention to attend the September hearing was received and noted.

PUBLIC HEARINGS:

BA04-34 Cellular Telephone Co. d/b/a AT&T Wireless (Sun Valley Drive)  – Area Variance – To further decrease the minimum required side yard setback in an R-1 zoning district to permit co-location of wireless communication equipment at an existing facility per Article V Section 250-15.  A variance of 69 ft. is requested (75 ft. required; 8 ft. existing; 6 ft. proposed).  A previous variance was granted to Crown Atlantic in 2000 (BA00-09).

The attorney for the applicant, Christopher Fisher, had sent a letter requesting that the hearing be opened and immediately adjourned.  As no one was present to represent the applicant, the hearing was not opened.  The secretary was instructed to notify the applicant of the need to re-send the Notice to Property Owners and to place a new Public Hearing Notice for September in the Journal News.

BA04-35 Dubin, Glenn R. (9 Turkey Hill Road)– Special Permit – To amend existing Special Permit BA97-24 for the keeping of up to 6 horses and including grooms’ quarters to allow construction of a 2-story addition to the existing garage with groom’s apartment above (653 sq. ft. existing, 1250 sq. ft. proposed).  

Peder Scott, architect for Mr. Dubin, was called on.  Mr. Scott explained that an existing Special Permit, BA97-24, had limited the size of the groom’s quarters to 50% of the size of the garage below, or 600 sq. ft.  He said his client now wants to add 2 bedrooms to the apartment.  Mr. Scott displayed a site plan with the 15.5 ft. x 25 ft. addition, stating that the garage/ groom’s quarters is not visible from the road.  He also commented that the amount of building coverage Mr. Dubin has is quite low for such a large lot (48.95 acres).

Mr. Scott told the Board that Mr. Dubin seeks to employ a groom who has a wife and 2 children, so more space will be needed to house the family.  He added that the septic system had been reviewed and approved by the Department of Health for expansion, and the existing well is adequate.  Mr. Scott described the plans for addition of 2 modest bedrooms and a redesigned kitchen, as well as additional parking spaces.  He stated that the area on the lower level of the addition will just be used for storage.  He explained that in order to hire qualified people, room for someone with a family is necessary.  Mr. Scott added that a groom must be available nearly all the time, so it is more convenient for him to live on the property than in another part of Town.  

Ronald Stewart asked for the size of the main house, and Mr. Scott replied that it consists of approximately 8500 sq. ft.

Chairman Kamenstein said he had made a site inspection.  He stated for the record that it will be up to the Building Inspector, and not the DOH, to determine whether the proposed change is to be considered just an addition or a new structure.

Mr. Stewart noted there were no further questions, and he closed the public hearing.

Gerald Reilly read a draft Resolution.

Motion by:

Peter Kamenstein

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Chairman:

Aye

Mr. Stewart:

Aye

Special Permit amendment granted, as requested.

BA04-36 Fink, Laurence D. and Lori W. (186 Vail Lane, 9.49 acres) – Special Permit – For the keeping of up to 6 horses in an R-4 zoning district per Article XIII Section 250-72.

John Arons, the Finks’ attorney, and John Murray, their architect, were present.  Mr. Arons explained that the Finks had made application for a Special Permit for the keeping of up to 6 horses in July but were asked to reapply once they made a decision as to where the manure dumpster would be placed.  Mr. Arons displayed a site plan and pointed out the position of the existing dumpster (less than 150 ft. from the property line) and the proposed new location (150 ft. from the property line).

Mr. Stewart explained for the benefit of Anthony Schembri, who had not attended the July hearing, that the existing manure dumpster is within the setback, and Mr. Fink’s architect had not indicated a definite placement for it in the overall plans for the property.

Mr. Schembri asked if all the structures on the property would be new.

Mr. Arons said they are all existing.  Chairman Kamenstein explained that a barn is being demolished, another one relocated to the property, an addition is to be built on the existing cottage, and the main house will be renovated.

There were no further questions, and Mr. Stewart closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Anthony Schembri

Seconded by:
Peter Kamenstein

Mr. Schembri:
Aye

Chairman:

Aye

Mr. Stewart:

Aye

Special Permit granted, as requested.

BA04-37 Fink, Laurence D. and Lori W. (186 Vail Lane) – Special Permit – To amend existing Special Permit BA04-29 for an addition to an existing 926 sq. ft. accessory apartment (cottage) in order to allow construction of a 90 sq. ft. larger addition than the 130 sq. ft. addition that was approved.   

Mr. Stewart explained that, at the July meeting, there had been an issue regarding the size of the proposed addition.  Mr. Fink had been told he could either have the originally proposed 130 sq. ft. addition built, or re-Notice for the additional 90 sq. ft. and reapply in August.  It was suggested to Mr. Fink that, as part of such a large project, he should wait and apply for exactly what he wanted.  At the time, Mr. Fink chose to accept the 130 sq. ft. addition, but he changed his mind.  

Mr. Arons said that Mr. Fink had agreed to the 130 sq. ft. addition because he had not wanted the addition to the cottage to be delayed, but the architect changed the building plans very quickly.  As a result, they were present to request an amendment to the existing Special Permit in order to make the cottage a little bit larger.

Mr. Murray explained that the additional 90 sq. ft. would essentially be used for closets and a laundry pass-through, and he added that the Finks will live in the cottage during the work on the main house.

Mr. Stewart explained to Mr. Schembri that the Finks are restoring Finch Farm to its past glory; and, as the work will take quite some time, the Finks will need to use the cottage.  

There were no questions, so Mr. Stewart closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Anthony Schembri

Seconded by:
Peter Kamenstein

Mr. Schembri:
Aye

Chairman:

Aye

Mr. Stewart:

Aye

Special Permit amendment granted, as requested.

BA04-38 Parlato, Ronald (as agent for Thomas Mottola, owner, 6 Hilltop Drive) – Special Permit – For an accessory apartment (existing frame house) per Article XIII Section 250-68.  Applicant proposes to construct a 1-bedroom dwelling on the second floor of a new barn.  Upon completion of the barn/dwelling, the existing single-family house is to be demolished, and the dwelling in the barn will become the primary (only) residence on the property.

Mr. Stewart called on Robert Mascali, attorney for Mr. Mottola, who explained that the existing house is currently the residence of the caretaker of the Mottola property.  

Mr. Mascali said it is not at all in keeping with the character of the neighborhood, and will be demolished once the dwelling in the barn is completed.  Mr. Mascali said his client wishes to make the house an accessory use for a very short time during which the top floor of the barn will be finished as living space and then the house will be demolished.  

Mr. Stewart asked Mr. Mascali if he was saying that the accessory apartment request would be just to cover the time frame when there are temporarily 2 dwellings on the property.

Mr. Mascali said that was correct, adding that there will never be 2 families living on the property at the same time.  He said his client would appreciate a reasonable time period to complete demolition of the house after a Certificate of Occupancy is issued for the dwelling in the barn.  

Mr. Stewart asked Mr. Mascali what he thought would be a reasonable period of time, and he said that Mr. Mottola had mentioned 2 months, but he (Mr. Mascali) thought it would be better to ask for 3.

Mr. Stewart commented that things often don’t go as planned, and he suggested that it would be wiser to allow for more time.  He asked how long it would take to demolish the house.

Mr. Kamenstein said that with the new building completed, simply demolishing the house would not require much time.  He said he thought 3 months would be reasonable.

Gary Savitsky, architect for the project, asked when the 3-month period would begin, and the Building Inspector replied that it would start on the day the Certificate of Occupancy is issued for the new barn dwelling. 

Mr. Mascali said he was agreeable to 3 months.

Mr. Schembri asked for the difference in sq. footage between the house and the new barn dwelling, and Mr. Mascali responded that they are nearly the same.  

Mr. Savitsky said the house consists of 2000 sq. ft. and the new structure will have 2100 sq. ft. including the garage.   He added that the living area will consist of less than 1000 sq. ft. and will contain fewer bedrooms than the existing house.

There were no further questions, and Mr. Stewart closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Peter Kamenstein

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Chairman:

Aye

Mr. Stewart:

Aye

Special Permit granted, as requested.

BA04-39 Baker, Nancy (10 Warner Drive) – Area Variance – To decrease the minimum required front and side yard setbacks in an R-1/2 zoning district to permit conversion of attic storage space to second floor living space in an existing, non-conforming residence, per Article V Section 250-15.  A front yard variance of 5 ft. (30 ft. required; 25.8 ft. existing/proposed), and a side yard variance of 6 ft. (15 ft. required; 9 ft. existing/proposed) are requested.

Nancy Baker was called on, and she explained that she wants to add dormers to the front and rear of the attic of her house.  Displaying the building plans, she stated that no bedrooms will be added, but she needs a study for working at home and wants to have a t.v. room also.

Chairman Kamenstein asked how large the existing house is and how large the addition will be.

Ms. Baker said the house currently contains approximately 600 sq. ft. and will be nearly doubled by the conversion of the attic.

Mr. Schembri asked if there will be any change of the footprint of the house, and Ms. Baker replied that there will not.

Mr. Stewart explained that anything done to the house would require an application for a Variance because of the house’s non-conforming placement on the lot.

Ms. Baker said the house is only within the setbacks on one side and in the front. 

Mr. Stewart asked how large the lot is, and Ms. Baker replied that it consists of .26 of an acre.

Mr. Stewart asked Mr. Schembri if he had any comments, and Mr. Schembri said Ms. Baker is limited in what she can do by the lot, and the existing house is tight.  He commented that the planned conversion of the attic is the most efficient and easiest way to increase the living space, and it doesn’t further aggravate the setbacks.

Mr. Stewart called on Patricia T. Hitchcock of 1 Warner Drive.  Ms. Hitchcock said she had been concerned about an expansion on the first floor of the house, and she asked if the outline of the house would be any larger.

Chairman Kamenstein explained that the exterior of the house would not be enlarged in any way.  

Ms. Hitchcock asked Ms. Baker if she will live in the house, explaining that she had heard it was Ms. Baker’s intention to rent it.

Ms. Baker said that if she receives permission to convert the attic and gain more space, she will live there.

Ms. Hitchcock asked if the house will still have just 1 bathroom, and Ms. Baker responded that she was not adding any bedrooms or bathrooms.

The Chairman pointed out that adding bedrooms would require dealing with the County Department of Health, and Mr. Stewart added that it seemed unlikely that there would be room on the lot to expand the septic system.

Ms. Hitchcock said she was concerned about the lack of care the property had been receiving.  She complained about the presence of an abandoned car and a boat on the lot.  

Ms. Baker said she wants to fix up the house and the property.  

Mr. Stewart commented that Ms. Hitchcock was using the opportunity of Ms. Baker’s Variance request to speak up about the condition of Ms. Baker’s property.

The Chairman said the Town Ordinance prohibits the parking or storing of commercial vehicles on residential property.

Mr. Stewart said he hoped that, having heard her neighbor’s concerns, Ms. Baker would spruce up the appearance of the property in addition to having the interior renovated.

Ms. Baker said she would not go to the expense of having the work done inside without also taking care of the rest of the property.

Linda Abruzzese of 3 Warner Drive stated that the house has been empty for a while and there are flowers growing in the gutters.  She added that she was very concerned and would like to see the property maintained.

Mr. Stewart said he thought it was common sense that if Ms. Baker makes an investment in the house, she will see to the maintenance also, especially if she lives in the house.  He said he hoped Ms. Baker and her neighbors could all come to an understanding.

Ms. Baker repeated that she would not make the kind of investment she was considering and then let the property remain run down.

Mr. Stewart said he thought the property would be appropriately cared for once there is room enough in the house for Ms. Baker and her husband to live there.

Ms. Abruzzese commented that the appearance of the property had been worsening over the past few years.  She said her concerns were the septic system and the appearance of the property.  

Ms. Baker said her husband mows the lawn.

Mr. Stewart said Ms. Abruzzese’s concern was valid, but he felt that Ms. Baker will take care of the property once she lives there.

The Chairman said that in his experience, when applicants don’t do what they say they will do, future ZBA applications are not looked upon favorably.  He also said that the Building Inspector will ensure that the work in the house is done properly.

The Building Inspector stated that the new State building code (January 2003) includes a property maintenance code.  He said that if minimum standards are not met, a building inspector may issue a Notice of Violation.  Mr. Thompson further stated that there is no provision for boat storage on residential property if the boat is in view.  He commented that he had spoken to Ms. Baker about some things he had noticed on the property, and he believed Ms. Baker will address the issues.

Mr. Paul Abruzzese said he was confused about the setbacks (described as existing and proposed).

Mr. Reilly explained that the house is already non-conforming and the expansion of the attic will enhance the non-conformity, although the footprint of the house will not be expanded.

Mr. Abruzzese asked what the time frame will be for the work on the house.  

Chairman Kamenstein said the Building Permit will only be good for 2 years.

Ms. Baker said she wanted to get the work done as soon as possible, hopefully in 6 to 8 months’ time.

Ms. Hitchcock asked if Ms. Baker was aware that there are 2 roofs on the house, one over the other.  She also asked if Ms. Baker planned any changes to the exterior of the house.

Ms. Baker said she was considering either all aluminum siding or siding on the top half of the house and stone facing on the bottom.

Mr. Stewart commented that Ms. Baker was committed to upgrading the house.

Addressing the neighbors, Mr. Schembri said the house is too small right now, but Ms. Baker will be bringing it up to more modern standards.  Having reviewed the construction plans, he said the siding, new windows and new roof planned would all serve to revitalize the house.  He commented that the house will be getting the facelift it needs.

One of the neighbors spoke of the current condition of the property again, and Mr. Stewart responded by saying that an abandoned house deteriorates quickly, but it seemed Ms. Baker intended to renovate and improve the house and the property.

Mr. Abruzzese asked if the front door will be moved, and Ms. Baker said it will be moved from the left to the right side of the front of the house.

Noting there were no further comments or questions, Mr. Stewart closed the public hearing.

Mr. Reilly began to read a draft Resolution.

Mr. Schembri said he had another question.  He asked if it wouldn’t be necessary to get some sort of approval to make the house a rental unit, and the Building Inspector said it would not require any special approval. 

Ms. Hitchcock asked if the house could become a 2-family dwelling.

Mr. Thompson said it had taken a lot of effort just to open up the second floor of Ms. Baker’s house, including not having a bathroom upstairs.  He explained that if a bathroom were to be built upstairs, one of the 2 new rooms would be classified a bedroom by the Health Department and then adequacy of the septic system would be called into question by the DOH.  He pointed out that Ms. Baker just wants a little more room in her house, which currently consists of approximately 600 sq. ft.

Mr. Reilly finished reading the draft Resolution.

Motion by:

Peter Kamenstein

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Chairman:

Aye

Mr. Stewart:

Aye

Area Variance granted, as requested.

There was no further business, and Mr. Stewart closed the meeting.

Respectfully submitted,

______________________________

    Janice Will, Recording Secretary
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