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Members of the Public

Chairman Kamenstein called the July 13, 2004 Town of North Salem Zoning Board of Appeals meeting to order.

The Chairman set the next meeting for August 12, 2004.

The minutes of the June 10, 2004 meeting were unanimously accepted. 

HEARING CONTINUED

BA04-25  Bender, Karen and Steven – Area Variance – To permit installation of 2 additional lights in the steps of an existing 2-tier deck per Article V Section 250-15.  The existing deck required an area variance.  The area variance (BA02-25) that was granted included a condition that a maximum of 6 lights would be permitted.

The Chairman explained that the Benders’ application had been held over so the ZBA members could all go and look at the deck/lights.  He said that while an unlit step could be hazardous, the feelings of a neighbor who objected to the addition of more lights had to be considered also.  For that reason, he said that if the lights were to be allowed, he would want the glass or plastic panel on the side of the lights facing the neighbor’s property to be blocked.

Steven Bender asked if he could have a fence put up.

Chairman Kamenstein said it was his right to have a fence, but using an opaque panel in the 2 lights would be a lot easier.

Karen Bender said she was agreeable to doing that.

As there were no comments or questions, the Chairman closed the public hearing.

Gerald Reilly read a draft Resolution.

Motion by:

Ronald Stewart

Seconded by:
William Monti

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Stewart:

Aye

Chairman:

Aye

Area Variance granted, as requested, with specific requirement of one opaque glass panel in each of the 2 additional lights.  

BA04-26 Veith, Frank J. (attorney/agent for Ralph Schlosstein and Jane Hartley, contract vendees for 15 Turkey Hill Road, 43 acres) – Special Permit – For the keeping of up to 15 horses in an R-2 zoning district per Article XIII Section 250-72.

Frank Veith explained to the Board that his clients simply want to have an existing Special Permit (BA97-13) re-issued in their names.  He said they do not intend to make any changes to the property.

The Chairman asked if the barn has a central-station alarm system, and Mr. Veith said he didn’t know.  Chairman Kamenstein explained that the ZBA requires this kind of alarm system for any barn used for more than 10 horses.  Mr. Veith said he would find out what kind of alarm exists, and his clients would have it changed if necessary.

Mr. Monti asked if the horses would be for the personal use of Mr. Veith’s clients, and he replied that they would.

There were no further questions, and the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Ronald Stewart

Seconded by:
William Monti

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Stewart:

Aye

Chairman:

Aye

Special Permit granted, as requested.

BA04-27 Hagele, R. E. (architect/agent for William and Joan Wagers, 8 Juengst Road) – Area Variance – To decrease the minimum required front yard setback in an R-1 zoning district to permit construction of an addition to an existing, non-conforming porch, per Article V Section 250-15.  A variance of 8 ft. is requested (35 ft. required; 27.9 ft. existing/proposed).

The Chairman called on Tomasz Gurgul of Hagele and O’Neill, Architects.  Mr. Gurgul described the planned addition to the Wagers’ house.

The Chairman said the Board was in receipt of a letter from a neighbor, Cynthis Curtis, who is also a member of the Town Board.  He said Ms. Curtis supported the proposed porch addition, and he added that it certainly would not be any kind of detriment to the neighborhood.

Noting there were no questions, the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Ronald Stewart

Seconded by:
Deidre McGovern

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Stewart:

Aye

Chairman:

Aye

Area Variance granted, as requested,

BA04-28 Fink, Laurence D. and Lori W. (186 Vail Lane, 9.49 acres) – Special Permit – For the keeping of up to 6 horses in an R-4 zoning district per Article XIII Section 250-72.

Laurence Fink was recognized by the Chairman, and he explained that the horses would be for personal use.  He added that the existing barn has stables for 9 horses.

Chairman Kamenstein told Mr. Fink that an alarm that can be heard in the main house would be required.

Andy Sternlieb of 55 Finch Road said he is a neighbor and has no objection to the keeping of horses on the Fink property.

There were no questions, and the Chairman closed the public hearing.  He re-opened it to ask about placement of the manure dumpster.

Mr. Sternleib said the existing dumpster is to the right of the barn and built into the grade with a ramp.

Addressing Mr. Fink and his architect, John Murray, the Chairman asked if they intended to move the dumpster.  Mr. Murray said that as part of the redesign of the property, the dumpster would be moved, although he did not know where it would be placed.

Chairman Kamenstein stated that he was in favor of granting the Special Permit for 6 horses, but the placement of the dumpster is important.

Mr. Fink asked if the Board would go on to his other 2 applications in the meantime so that he and Mr. Murray could consider where the dumpster would be placed.

The Chairman said that the Finks’ neighbors, the Building Inspector, and the ZBA would all have to be satisfied with the location chosen for the dumpster.  He suggested the Board grant the Special Permit conditionally.

Mr. Reilly said the public hearing would then have to be re-opened to discuss the dumpster placement.

Mr. Fink commented that he was not in any hurry, as he would not be moving horses onto the property until after all the renovation and building is finished.

The Chairman announced that the public hearing would be held open until August, when the dumpster placement would be settled and agreed upon.

BA04-29 Fink, Laurence D. and Lori W.  – Special Permit - For the use of an existing accessory apartment (cottage) per Article XIII Section 250-68.  The cottage benefited from legal non-conforming status in the past, but the owners now seek to construct an addition to it, requiring application for a Special Permit.  The cottage currently consists of 926 sq. ft. and an addition of 130 sq. ft. is proposed.

Mr. Fink described his property as having an 18th Century farmhouse with barns, chicken coops, goat pen and offices, and he said he wants to restore it to its original state.  He commented that the existing structures had not received a lot of attention.  Mr. Fink said he plans to have the front barn restored, the main house renovated, and the other buildings torn down.  In place of the existing 1930’s barn, he is bringing a 1790 barn from another location.  Mr. Fink said he wants to put an addition on the 1790 barn to use as a family home for his children and grandchildren.

Describing the cottage, Mr. Fink said he and his wife will live there while the main house is being worked on, and he wants to expand it.  He stated that once they move into the main house, he intends to have a caretaker who may have a family, and he wants there to be enough room for them in the cottage.  Mr. Fink said he does not intend ever to rent the cottage.

John Murray displayed drawings of the cottage, saying that he had changed the plans since Mr. Fink’s Special Permit application was submitted.  He stated that an additional 98 sq. ft. was to be added for a bath and closet and a change to the stairs.

Chairman Kamenstein told him that only the 130 sq. ft. addition had been included in the Public Hearing Notice and the Notices to Property Owners.  He stated that Mr. Fink would have to re-Notice for the larger space, and the application held over until next month. 

Mr. Murray said he supposed they could keep to the original plan, and Mr. Fink agreed.

The Chairman commented that Mr. Fink’s is a large project, and he suggested that he would be better off re-Noticing and coming back to get what he really wants.

Mr. Fink said he would be happy with the smaller cottage included in the application.  When Mr. Reilly asked him for the size of the main house, Mr. Fink said it consists of 5500 sq. ft.

There were no questions or comments, and the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

William Monti

Seconded by:
Deidre McGovern

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Stewart:

Aye

Chairman:

Aye

Special Permit granted, as requested.  

BA04-30 Fink Laurence D. and Lori W.  – Special Permit – For construction of a second accessory apartment per Article XIII Section 250-68. The applicants’ property consists of 9.49 acres (minimum 10 acres required) in an R-4 zoning district.  Applicants propose to relocate an antique barn to their North Salem property and construct an addition to it.  The barn with addition will consist of 3400 sq. ft. and the proposed second accessory apartment will consist of 2650 sq. ft. 

The Chairman asked how large the barn is, and Mr. Murray explained that it currently consists of 3284 sq. ft. and will have 3400 sq. ft. with the addition.  He went on to say that originally he had planned a patio facing a neighbor’s property, but did not intend to build the patio now.

Chairman Kamenstein asked if the barn’s footprint was to be expanded, and Mr. Murray replied that the footprint would actually be reduced.  The Chairman asked how the barn would be enlarged, and Mr. Murray explained that part of the existing barn has only 1 story, but it will all be a 2-story building when finished.

The Chairman commented that it will be a large structure.  He stated that the ZBA has approved accessory apartments of more than the standard 750 sq. ft. in the past, but they have usually been on larger properties than the Finks’. The Chairman added that if it were a case of newly constructing a building of such magnitude it would be hard to approve.  He said that the Finks are proposing to have 2 independent structures in addition to the main house.  He stated that he would insist that it not be rented.  

Mr. Fink said he had no problem with that.

Mr. Monti asked if Mr. Fink’s family would reside permanently in the apartment, and he said they would only visit.  

Mr. Stewart commented that the ZBA is charged with preserving neighborhood character, and he felt the Finks had gone to great lengths to preserve the nature of the community.  He said that for that reason, he was inclined to grant the Special Permit even thought the Finks do not have 10 acres.

Chairman Kamenstein said he wanted to be sure there would be no entertaining areas open to or facing the north side. 

Referring to the construction drawing, Mr. Monti asked where Mr. Murray had originally planned to build the patio.    

Mr. Murray pointed it out on the north side of the barn, and said it would be removed from the plans.

The Chairman recognized Patricia Cumella of 164 Vail Lane.  Ms. Cumella reminded the Chairman of a past manure-dumpster issue, when it had been suggested that an odor was from a septic system and not a dumpster.  She said this caused her to be concerned about the number of bathrooms the Finks were proposing to add to their property.

Chairman Kamenstein pointed out that Health Department approval would be required to permit construction of the new barn, and the Finks’ existing septic system would need to be incorporated into the new one or even have to be re-built.  

Mr. Fink said that he anticipated needing to have the septic system re-built. 

The Chairman stated that a project of this magnitude would be addressed by the ZBA, Health Department, Building Department, the Town Engineer and the Wetlands Inspector.

Ms. Cumella commented that the current barn has only 1 story but the new barn will have 2,  but the Chairman said it won’t be any more visible than the current structure.

John Varachi of 207 Vail Lane asked if the construction would be continuous for 2 years or intermittent.  

The Chairman asked Mr. Fink what would be done to the main house, and Mr. Fink replied that he was having the roof replaced before doing interior renovations.  He said he anticipated all the work on the property would take 2 years.

Chairman Kamenstein said he assumed the construction crews would adhere to reasonable working hours.  Mr. Fink responded that he has always considered his neighbors when there has been construction work on his property.  

Andy Sternlieb said that his property is directly to the north of the Finks’.  He explained that he had met with the Finks who addressed all of his concerns, and he said that he supports the entire plan for the property.  Mr. Sternlieb added that, of all the neighbors, he thought he would be most directly effected by work on the Fink property. 

Noting there were no further questions or comments, the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Ronald Stewart

Seconded by:
William Monti

Special Permit granted, as requested, with specific requirement per discussion and agreement.

(At this time, the Chairman asked Mr. Fink to return in August with a new application for a Special Permit for the keeping of horses.)

Mr. Murray asked if they could have the Special Permit granted for now with the dumpster in its current position, but the Chairman said no. He said there would be no problem granting a Special Permit for horses, but he thought it should be done right and only one time.  

Mr. Fink commented that he would not want any horses on the property until all the construction is finished.  

Chairman Kamenstein said the public hearing of BA04-28 was closed.  The new application would have to be properly Noticed and the ZBA would hear it at the next meeting.

Mr. Fink said he was withdrawing his existing application without prejudice.

The Chairman stated that North Salem is something of an equestrian town, horse farms are encouraged, and the Comprehensive Plan states that the Town encourages agricultural use of property.

BA04-31 Murphy, Robert and Jeanine (13 Starr Ridge Road, 9.9 acres) – Special Permit – For the keeping of up to 8 horses in an R-4 zoning district per Article XIII Section 250-72.

C. Fay, mother of Jeanine Murphy, was present.  

The Chairman stated that if the Murphys chose not to spread the manure, they would have to have it carted away, and the dumpster and its location would have to be approved by the Building Inspector.

There were no questions, and the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

William Monti

Seconded by:
Deidre McGovern

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Stewart:

Aye

Chairman:

Aye

Special Permit granted, as requested.

BA04-32 Murphy, Robert and Jeanine – Area Variances – To decrease the minimum required side yard setback in an R-4 zoning district to permit construction of a shed per Article V Section 250-15.  A variance of 68 ft. is requested (75 ft. required; 7 ft. proposed).  Additionally, an increase in the maximum permitted height of a fence (pillars/gate) in a front yard is requested per Article VI Section 250-22 (4 ft. permitted; 8 ft. proposed).  

The Chairman stated that Mr. Murphy had not mentioned anything about a shed when the site inspection was conducted.  He added that he could not tell anything about its proposed location in relation to neighbors’ houses, and that was important because Mr. Murphy was asking for a very large Variance.  Chairman Kamenstein said he was agreeable to granting a Variance for the pillars and gate, but not the shed.  He said he would prefer to hold the application open.

Ms. Fay asked if she could have the Variance granted just for the pillars and gate, and the Chairman said the Board would only do that if the shed were removed from the application.  He explained that the Murphys would then have to re-apply for another Variance for the shed, and he said they would have to show it in relation to the neighbors’ houses.   He reiterated that they were requesting a substantial Variance, and he added that the shed could be placed in another location.  He stated that he would want a good reason given for the proposed location.

Ms. Fay explained that the shed was for UPS packages, etc.  She asked if the Murphys would need a Variance for a garbage bin.

The Chairman said that if it has no foundation and is portable, no Variance would be necessary.  He stated that the Board would grant the Variance for the pillars and gate, and closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Ronald Stewart

Seconded by:
William Monti

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Stewart:

Aye

Chairman:

Aye

Area Variance granted for pillars and gate only.

BA04-33 Amus, Nora and Todd (27 June Road) – Appeal – To overturn a decision by the Building Inspector (per Article XVII Section 250-108-A) dated May 3, 2004 determining that the proposed renovation of the applicants’ existing residence qualifies as construction of a new house, thus requiring construction of a new septic system.

Chairman Kamenstein announced that in addition to Mr. Reilly, Roland Baroni of Stephens, Baroni, Reilly & Lewis was also present.

Geraldine Tortorella, attorney for the Amuses, was called on.  She stated that the Amuses and Robert Howe of Bibbo Associates were all present, but Gregory Grew, the architect for the project, was not.  She handed in an affidavit from Mr. Grew.  

Ms. Tortorella stated that her clients had applied for a Building Permit in June of 2003.  When they bought their property, the Amuses had already consulted with engineers and an architect, the Town Planner, and the former Building Inspector to review conceptual plans.  She said they also read the Master Plan and the Zoning Ordinance to make sure they would not need variances, etc. to do what they wanted to do on the site.  They spoke to the County Health Department regarding septic requirements for the proposed expansion of their house. 

The Chairman asked if the consultations had occurred simultaneously with the Amuses’ meetings with the Building Inspector or before.  

Ms. Tortorella said the Amuses had met with an architect who provided a conceptual plan for the site, and then they reviewed this plan with the former Building Inspector and spoke to Liz Axelson (Director of Planning) about general zoning requirements.  Ms. Tortorella said the conceptual plans and these early meetings with the Building Inspector and Planner were to lead up to preparation of more detailed plans.  Bibbo Associates told the Amuses they would have to deal with the septic system, making sure the existing septic system would be satisfactory.  They spoke to Ed Delaney of the DOH in August 2002.  He determined that the existing 3-bedroom septic system (approved in 1972) would not require improvement, as the Amuses did not intend to add bedrooms to their house, and he signed off on the plans for the addition.  Mr. Grew continued to provide more detailed plans. 

Chairman Kamenstein asked if Ms. Tortorella was saying that Ed Delaney had said that, conceptually and based on preliminary plans, no change to the septic system was necessary because the Amuses’ house would still only have 3 bedrooms after the expansion.

Ms. Tortorella said the plans reviewed by Ed Delaney were not construction drawings but showed square footage, utilization of space, size and location of the house relative to the septic system.  She added that the plans reviewed by the Building Inspector were not materially changed, but simply more detailed, containing construction specifics.

The Chairman asked if Ms. Tortorella was saying that Mr. Delaney signed off on a theoretical house with no specific building plans and no approval by the Building Inspector of the Town of North Salem.

Ms. Tortorella said Mr. Delaney had looked at floor plans.

Chairman Kamenstein said he was confused by the suggestion that Mr. Delaney had signed off on a theoretical house.  He said it seemed contrary to him, because the DOH is normally a stickler for detail.  The Chairman said he didn’t understand why Mr. Delaney would put his signature on plans that were neither stamped by an architect, nor approved by the Building Department.

Ms. Tortorella said the 6- to 7-page set of floor plans had been stamped by the architect and illustrated the basement, first and second floor and elevations.  Shown in the plans were the existing structure, the addition to it, and a 4-car garage.  Ms. Tortorella stated that the plans looked at by Ed Delaney were more than conceptual, and she added that the DOH is willing to look at plans in advance of completion of full construction details in order to advise people as to whether or not their septic systems will need to be changed.

The Chairman asked if it is customary for the DOH to sign off on plans before the Building Inspector, and Ms. Tortorella said it is done sometimes.  She said there is also nothing to preclude the Building Inspector from disagreeing with the DOH.  Ms. Tortorella mentioned an August 2000 memo from Louise Doyle of the DOH regarding procedures for renovations and additions that states that if a Building Inspector believes a job is a tear-down, he should advise the Health Department.

Chairman Kamenstein said that would only occur once a building permit was applied for.

Ms. Tortorella said that in June, 2003 the Amuses submitted to the Building Department plans consistent with those shown to the DOH, although greater in detail. She stated that the Building Inspector and the Town Engineer made site inspections, and the Town Engineer issued 4 sets of comments on the Building Permit application between June and October of 2003.  She said all of these comments had been responded to by Bibbo and Mr. Grew.   Ms. Tortorella said the Town Wetlands Inspector also became involved; and, overall, there were 4 ½  months’ worth of plan reviews.  She handed out a Summary of Chronology.  She stated that the Building Inspector commented that the proposed expansion was large, and he noted his ability to call it new construction, but he did not do that.  Ms. Tortorella stated that neither the Town Engineer nor the Town Wetlands Inspector had any issue with the size of the expansion or the relation of the expansion to the septic system.  In October of 2003, the Town Engineer sent a memo stating that he had no objection to the issuance of a Building Permit.  In November, the Wetlands Inspector also advised that he had no objection.

Ms. Tortorella said that in late autumn, the Building Inspector offered written comments, stating his concerns about drainage in relation to the flood plain on the property and the estimated cost of construction given by the Amuses. She said the Building Inspector did not mention the size of the septic system or its relation to the house.  Upon receipt of the Building Inspector’s comments, Mr. Grew, and Jack MacNamara and Mr. Howe of Bibbo prepared responses.  The Building Inspector offered additional comments.  Ms. Tortorella said that on each such occasion, the belief was that it was a matter of providing details, but no one was advised that there was any concern that the Amuses’ plans would not be approved as a renovation and expansion but would be treated as new construction.

Chairman Kamenstein stated that the DOH had said that the Building Inspector in a particular town would really make the determination as to whether a job was a renovation or a tear-down.

Ms. Tortorella said the DOH memo referred to by the Chairman states what the DOH considers renovation and what they consider a complete tear-down.

The Chairman reiterated that it would have been up to Mr. Thompson to make the determination.

Ms. Tortorella said she did not disagree, but there had been no determination made by the Building Department until 11 months after submission of the Amuses’ Building Permit application.

The Chairman said he understood the Amuses’ feelings about fairness, but there is no time limit imposed as to when the Building Inspector must make such a determination.

Ms. Tortorella said that was true, but neither should it be arbitrary and capricious.  She stated that, to be fair, that determination should have been made up front.  She went on to say that the project seemed to be going forward, with approvals from the Town Engineer and the Wetlands Inspector, and the application and plans were not changed (made larger, etc.)  Ms. Tortorella said she had a problem with the phrase “new construction”, as there is no specific legal definition.  Ms. Tortorella stated that the term should be written into the law.

The Chairman said he agreed that, as it is uncodified, the term is subjective.  This prompted Ms. Tortorella to state that for that reason, such an appeal should be decided in favor of the property owner and not the Town.

Chairman Kamenstein said the Health Department specifically relies on the judgment of building inspectors as to whether a job is a tear-down or an addition, and that is a statement of fact.

Ms. Tortorella responded that implicit in such a statement is that there is a time period when the Health Department is waiting to hear from the Building Inspector, and she said that was not the case.  She added that if the Building Inspector were going to provide his opinion to the DOH, it should have been in 2003.  Ms. Tortorella said the DOH was done with the Amuses’ plans.  

Ms. Tortorella stated that the Building Inspector said the job would involve 85% to 90% demolition, but the architect said there would be 45% demolition unless the framing is unusable, in which case the demolition would be no more than 62%.

The Chairman commented that the original estimated cost of construction ($400,000 for a more than 11,000 sq. ft. structure) provided by the Amuses on the Building Permit application was not at all realistic.

Ms. Tortorella explained that members of the Amuses’ family were going to participate in the construction, and that would keep the cost down.  She said she was aware of debate as to whether it is permissible to use inside costs versus fair market value, but she was not present to argue that.  

The Chairman said that the Building Inspector’s May 3, 2004 letter to Ed Delaney refers to a conversation between Mr. Thompson, Roland Baroni, Mr. Delaney and the Chairman regarding the impact of Mr. Delaney’s April 14, 2004 memo on the Amus application.  Mr. Thompson said that a job which may have started out as an addition and renovation was now a new house.   The Chairman said that while Mr. Thompson does not use the phrase “new construction”, he does use “new house”.  He asked Mr. Thompson if he was referring to the Amuses’ house and if he meant that he had originally considered the Amuses’ application to be for an addition and renovation but changed his mind, deciding that it was for construction of a new house.  

Mr. Thompson said he was referring to the Amuses’ plans.  He stated that he wanted to clarify references made to 2 memos from the DOH.  One was that there was a directive to Building Departments to state whether proposed work is a renovation, alteration, addition or tear-down/new house.  He said that was only stated clearly in the April 14, 2004 memo which, in his opinion, had been issued to clarify the August 23, 2000 memo which was not working.  

Mr. Thompson went on to say that Ms. Tortorella’s cover letter to the Board regarding the Amuses’ appeal states that Town representatives had deferred to the DOH regarding the septic system for nearly 11 months before the Building Inspector changed his mind.  Mr. Thompson said that was what he had done.  He said that when he received the plans from the Amuses, they had already been submitted to the DOH.  Mr. Thompson said that when the DOH signs off on plans, he notes that.   He said he did not put it in the context of the August, 2003 memo.  He stated that at the end of the initial 4-month process, the Town Engineer and the Wetlands Inspector recommended issuance of a Building Permit and a Wetlands Permit, and in December, he wrote a memo detailing further concerns.  

Chairman Kamenstein interrupted Mr. Thompson to ask if he was saying that if the Amuses had not submitted plans already approved by the Health Department he might have declared the job a tear-down straight off.

The Building Inspector answered that things might have gone differently, but he would not state for certain, because that wasn’t what happened.  He said he had relied on the Health Department who authored the guidelines for tear-downs.

Deidre McGovern asked the Building Inspector if he was saying that Health Department sign-offs are normally accepted, but this one is not a proper sign-off.  When Mr. Thompson said the April 14, 2004 DOH memo speaks to what was different, Ms. McGovern asked him if the DOH was at fault. 

The Chairman asked if the Amuses’ plans had been considered satisfactory for building and received proper review by the Town Engineer, Wetlands Inspector, etc. and the Amuses had then taken the plans to the DOH for approval, would the Building Inspector then have objected.  The Chairman also asked Mr. Thompson if, with the April 14 DOH memo in hand, he would say the job is a tear-down or an addition.

Mr. Thompson stated that it is a tear-down.

Ms. McGovern asked Mr. Thompson to explain what a tear-down is.

The Building Inspector displayed the Amuses’ demolition plans for the existing one-story house, and he indicated what part of the foundation will remain.  He added that no framing or exterior walls will remain, and he showed Ms. McGovern the outline of the addition.  Mr. Thompson said that such a large amount of additional area coupled with significant demolition was, in his view, a tear-down.

Ms. Tortorella commented that the Amuses’ plans had never changed.

Ronald Stewart asked if the issue is that the Amuses had gotten an implicit understanding and went ahead with their plans, and the Building Inspector had not determined that the job would be a tear-down in a timely manner.  

Ms. Tortorella said her client would tell Mr. Stewart that the understanding was explicit.   She said it had always been presented to the Amuses that they merely needed to provide the details requested.

Mr. Stewart asked if Ms. Tortorella meant that she was challenging the time factor but not the Building Inspector’s determination that the job is a tear-down.

Ms. Tortorella said the time factor is an issue.  She said she saw no need to go into the issue of what constitutes a total tear-down, adding that there is no codification of “tear-down”.  She stated that the only source of authority regarding what constitutes a new house or new construction is the guidelines provided by the DOH, which were applied when the DOH signed off on the Amuses’ plans.  Ms. Tortorella said the architect, Mr. Grew, could explain how he had calculated it.  She added that if his testimony were critical, he would come to a subsequent hearing.  

Mr. Monti said he wanted to approach the issue from another angle.  Referring to the 2000 memo from Ed Delaney, Mr. Monti read the definition of a bedroom.  Indicating the building plans that Mr. Delaney signed off on as a 3-bedroom house, he said it was his opinion that bedroom #3 is really 2 bedrooms.  He pointed out that the gym/exercise room has a full bath, and he said he wondered if Mr. Delaney had considered either of these points when he said it would remain a 3-bedroom house.

Ms. Tortorella said she wouldn’t know, and the Chairman said he thought the plans had simply been presented to Mr. Delaney as being for a 3-bedroom house.

Mr. Monti commented on the issue of volume.  He said that 1600 sq. ft. of a 3600 sq. house was to be demolished and 12,800 sq. ft. added, creating a new-to-old ratio of 6-to-1.   He said that while there may not be an official definition of tear-down, these kinds of numbers support the tear-down decision.

Ms. Tortorella agreed that the plans are for a large expansion.  She added that bedrooms drive the septic issues, not square footage.  She said Mr. Delaney had signed off on the plans for a 3-bedroom house and the Health Department has never rescinded that decision.

Chairman Kamenstein asked, hypothetically, if the Building Inspector determines the job is a tear-down, and the Amuses want to pursue the project, why they would object to going back to the DOH and getting approval for a tear-down and fulfilling some additional requirements.

Ms. Tortorella said that if the job is treated as a tear-down, 2004 Code standards will have to be met, and they are different from the standards of the1972 Code (year the Amuses’ house was built).  She explained that there are substantial wetlands on the property, there is an issue of the flood plain and one of suitability of the soil, adding that it could take years to pursue and might not be approved.

The Chairman called on Roland Baroni, Attorney for the Town, to describe his experiences with the County.  Mr. Baroni said that North Castle had experienced a rash of tear-downs recently.  He explained that construction plans were labeled additions or renovations and presented by the owners or architects to the DOH for approval, and then they received building permits.  The existing houses were then torn down, and large new houses were built and connected to 50-year-old septic systems.  

Wanting to know why this was happening, Mr. Baroni arranged to meet with Mr. Delaney and the North Castle Building Inspector and Town Engineer. Mr. Delaney explained to Mr. Baroni that the County has a policy whereby anytime there is new construction or demolition of more than 50% of an existing house, it is considered new construction by the County.   Mr. Baroni said he and his colleagues were amazed.  He stated that they then showed Mr. Delaney 6 examples of what they all considered tear-downs in North Castle and asked Mr. Delaney to explain how the DOH had signed off on the construction plans.  Mr. Delaney said the plans were labeled renovations and had been reviewed as such. He said that in 2002, plans were being approved by the DOH too readily, and they shouldn’t have been.  He said the Building Inspector should have returned the plans to the DOH as soon as he had determined the projects were tear-downs, adding that the Health Department relies on Building Inspectors to do this.  Mr. Delaney said the Health Department wants referrals returned because the building inspectors are out in the field and know when a project turns the corner and becomes new construction.  Mr. Baroni said Mr. Delaney also told him that building inspectors may issue a Stop Work Order at any point and review the project again.

Mr. Delaney explained to Mr. Baroni that the County had begun to enforce the 50% rule, but the head office received so much flak over Mr. Delaney’s office’s enforcement of the 50% rule that the policy was stopped, turning the responsibility back over to building inspectors to label and determine whether or not projects are tear-downs.  Mr. Baroni commented that architects have gotten very cute in the way they label construction plans as renovations.  

Referring to a conference call with Mr. Delaney and Mr. Thompson, Mr. Baroni said Mr. Delaney had expected that Mr. Thompson would make a determination about the Amus plans and challenge the County to do a better job, but Mr. Thompson had not known he was not bound by Mr. Delaney’s signature on the plans.   Once he understood this, Mr. Thompson felt he had to make a determination that the project is new construction and return the plans to the DOH for proper review. 

The Chairman said that based on what Mr. Baroni had just described as County policy, if the County says more than 50% new construction or demolition is a tear-down, the plans must be returned to the County.  He asked Ms. Tortorella what she expected the ZBA to rule on.  

Ms. Tortorella said she did not agree that that Amus project includes more than 50% demolition.  She said the architect indicated that, in the best case, there would be 45% demolition.  She added that if 50% is the threshold, the plans would be changed to stay under 50%.

Mr. Baroni pointed out that the 50% rule applies to demolition and new construction, and Mr. Reilly added that the Amuses’ plans call for a 400% increase in construction.

Ms. Tortorella said she had seen nothing in writing about this policy.

Chairman Kamenstein said he understood the Amuses’ dissatisfaction with the time-line, but he thought the Board needed more information from the County.  He said that he accepted Mr. Baroni’s statement that the 50% rule applies to both demolition and construction, but if Ms. Tortorella thought the County policy was being misinterpreted, she could rebut that. He said the County needs to provide very definitive guidelines that pertain to this situation. The Chairman said it was unfortunate that it had taken such a long time, but the ZBA was not there to rule on the time issue.  He said they were there to try to make a determination based on facts, and that was why he wanted to hear from the County. 

Mr. Stewart said that perhaps time is the issue, and Ms. Tortorella had come before the ZBA on a fairness and equity basis.  He asked her if her position was that the Building Inspector had taken too long, because he assumed she was not disputing what Mr. Baroni had said about the DOH.  

Ms. Tortorella said she did not know about the 50% rule described by Mr. Baroni and was not prepared to respond to it.  She said the issue of timing was critical, and the ZBA is a board of equity.  She stated that the April 14 DOH memo described what to do when plans are sent to them but was not a directive to send plans to them.  She said the memo said building inspectors should indicate on any plans sent to the DOH whether they are for a new house or modification of an existing house, and she said this same request was made in the 2000 memo.  Ms. Tortorella said that same 2000 memo also said that a copy of it should be included in all building permit application packages.

Mr. Stewart said that starting out by submitting one’s own plans to the Health Department makes it ripe for manipulation by architects to generate the final decision as to whether a project is a renovation or new construction.  He said that Mr. Baroni had told them the DOH had discovered that architects were creating this sort of dynamic and was what they aimed to stop.  He said the Amuses’ architect had created this very dynamic, for instance, by describing as bedroom #3 what looks like 2 bedrooms and declaring the job a renovation.  Mr. Stewart added that if a building inspector could not make his own determination of whether a project is a renovation or new construction, the situation could too easily be abused.

Ms. Tortorella said that while the Amuses’ architect put the original label on the plans, he was not the final arbiter.  She stated that the plans were then submitted to the Health Department and to the Building Department both of which have the authority to disagree with the architect’s label.  She said she was not questioning the Building Inspector’s right to make a determination that what the architect calls a renovation is not one, but that issue was never raised.

Mr. Stewart said that as a result of abuses by architects the DOH had asked building inspectors to take an active part and make a decision about projects.  He said they had done this because people were essentially writing their own decisions.

Ms. Tortorella said she did not agree.  She stated that she was familiar with the situation in North Castle, but if rules are to be applied, they must be defined and spelled out up front.  She said that months had passed and thousands of dollars were spent by the Amuses before they were informed of the change in determination about their plans.

Mr. Stewart asked Ms. Tortorella if timing was her only issue, and if he was correct in saying that she was not challenging the Building Inspector’s decision.

Ms. Tortorella said she did not know what definition the Building Inspector was using.

The Chairman interjected that the Board was accepting what Mr. Baroni had told them was County policy as explained to him by Mr. Delaney.  

Ms. Tortorella said that if the definition of new construction is any construction over 50%, she would accept that, but she does not know that to be the case.

Mr. Baroni said the Amuses’ plans were well over a 50% demolition rate, and the architect himself said the demolition could be as much as 62%, but Ms. Tortorella said the demolition plan starts at 45% and could be redone to stay below 50% if necessary.

The Chairman said Ms. Tortorella wants a ruling on fairness, because if the application had been handled faster, the Amuses might have started building before the second DOH memo came out.   He said that by the same token, the Building Inspector would then have needed to put a Stop Work Order on the job if construction had started. 

Mr. Stewart said Ms. Tortorella was saying that if the Building Inspector had dealt with the application more expeditiously, the job would have gotten started before the rules were tightened compared to the old rules which encouraged abuse.  

Ms. Tortorella said she was not saying that.  She stated that the Building Inspector had taken months and months, all the while processing the application as a renovation and expansion before determining that the project was new construction.  She said that due process under the law protects people from delayed determinations like that of the Building Inspector.  Ms. Tortorella said that if her clients had known in June of 2003 that their plans would be referred back to the DOH, they would have been in a position to make other decisions about the size of the house.   She stated that if 50% demolition or construction is to be designated a tear-down, that needs to be legislated, otherwise she has a right to appear before elected officials and weigh in on the process.

The Chairman said that on a basis of fairness, the Board could not say the job isn’t a tear-down, because that is a determination that the Building Inspector is charged with.  He asked Ms. Tortorella again what she was asking the ZBA to overturn.

Ms. Tortorella said the Board could reverse the Building Inspector’s determination.  She told the Chairman that she wants the application processed consistent with the original determination that it was an expansion, and which would have permitted the project to go forward.

Chairman Kamenstein said it seemed that now it was not a question of the time line, but Ms. Tortorella was asking the Board to make a determination as to whether the project is an expansion or a tear-down, and he said they were not qualified to do that.    

Mr. Baroni said Ms. Tortorella was asking the ZBA to fly in the face of the Health Department’s intent.  He described a hypothetical situation in which the Building Inspector issues a Building Permit, and it is discovered after work begins that more than 50% of the existing building will have to be demolished, at which time he has to post a Stop Work Order.  Mr. Baroni said that in some instances, a partially built house would have to be torn down, because the Building Inspector was following the DOH’s directive. 

Ms. Tortorella said if more was done than had been indicated in the approved plans, it would mean the plans had been changed, and the Amuses had not changed their plans. 

Mr. Baroni suggested it was better to be told now that the job is new construction than to start demolition and be shut down later.

The Chairman said he thought that was a good point.  He asked what would happen if the ZBA overturned the Building Inspector’s determination, Mr. Thompson issued a Building Permit, an excavator knocked down the Amuses house, and then the Building Inspector arrived and posted a Stop Work Order because he was determining that the job is a tear down and not an addition.

Ms. Tortorella agreed that such a situation would be a problem, and she said she would then go to court on the basis that such a determination was capricious and arbitrary since the Board had already determined that the project should be processed as originally approved.  She asked what definition she was meant to abide by.

Mr. Stewart said he realized that the Amuses had followed what others had done in the past (and were pushing boundaries at the very least).  The Building Inspector had a delay, during which he received a new memo from the Health Department that essentially says these boundaries may not be pushed any longer.  Mr. Stewart said the Board had some sympathy for the length of time involved, but ultimately the Building Inspector is following the spirit of what the DOH has expressed.  He said that in the natural course of events, if people discover abuses after the fact, things still must change.  Of building trends in Westchester, he said people were taking advantage of the rules, building ever-grander houses and calling them renovations.  After the event, the DOH eventually discovered the abuse and closed the loophole.  He said the Amuses had gotten trapped in the time-line between the time when these abuses had not yet been properly corrected and the time when they were.  He said Ms. Tortorella was asking to set the time back so her clients could take advantage of the old limit-pushing, which he said was a difficult equity argument to present.

Ms. Tortorella said she took offense at the insinuation that the application was disingenuous.  She stated that the Amuses had never hidden what they proposed to do, and she asked Mr. Stewart if he would feel differently if they wanted to build a 5000 or 7000 sq. ft. house.  

Mr. Stewart commented that it might make a difference to the Building Inspector in terms of determining whether a job is a renovation or new construction.  He added that there has to be a point at which building inspectors must say a job is new construction.   He asked Ms. Tortorella if she was saying that, regardless of the square footage involved, Mr. Thompson cannot make that decision, and at what point did she think a project becomes new construction. 

Ms. Tortorella agreed that somebody has to make that determination, but she added that Mr. Thompson had the right to do so in June of 2003.  She said she disagreed that the DOH memo changed the Building Inspector’s authority to make that decision.    

Mr. Stewart said he thought that was being disingenuous.  He reiterated that the DOH had realized the need to tighten the rules and had done so.  

Ms. Tortorella said, again, that the definition of new construction needs to be codified.

Ms. McGovern asked the Building Inspector what, in terms of timing, had been the catalyst when he changed his mind about the nature of the Amus project.

Mr. Thompson stated that, in an e-mail exchange on April 30, he said he was going to see Ed Delaney to establish the significance of his signature on the Amuses’ application.  Mr. Delaney told him that it means nothing.  He said all it means is that when the plans were reviewed, he had viewed it as a 3-bedroom house.  Mr. Delaney said there was nothing about whether or not the septic system will work.  

Ms. McGovern asked why this took so long.

Mt. Thompson said the April 14, 2004 memo made it clear that the Building Department is responsible for determining whether or not a job is a tear-down.  He said he had spoken to Mr. Delaney to see if his signature would over-ride a Building Department determination.

Ms. McGovern asked if Mr. Thompson was saying that he had done what he thought he should do from the beginning, but the April 14 memo had triggered a response in him when he learned that he had the authority to determine what kind of job was proposed by the Amuses.

The Chairman said he thought the Building Inspector had had questions about granting a Building Permit to the Amuses, and so he went to see Mr. Delaney, not because of the April 14 memo, but Mr. Thompson said that was why he went.

Mr. Stewart said the real question was why did it take so long.  

Ms. McGovern said it didn’t take long, adding that Mr. Thompson had acted right away to change his determination once he received the April 14 memo.

Mr. Stewart said he was referring to the time from June 2003 until April 2004.  He asked Mr. Thompson if it was normal for it to take 11 months to get a building permit.

Mr. Thompson said most of the discussion had been related to the DOH, but he pointed out that there were numerous Town Engineer reviews and wetlands issues as well.   At the end of October, the Town Engineer and Wetlands Inspector had basically signed off on the project.  The Building Inspector wrote a memo on December 15, 2003 which was copied to both of them, and they could have said there is no need to go over this; however, they told Mr. Thompson to follow through on his concerns, as he had raised legitimate questions.

The Chairman said the Town Engineer and the Wetlands Inspector had given permission to proceed when they signed off on the plans. 

Mr. Thompson said the issues raised in his December 15 memo had been acknowledged as needing to be addressed.

Mr. Stewart asked if the time-line was within normal parameters, given the scope of the work.

The Building Inspector said the Amuses’ property has serious constraints on it, as the majority of the 4.48 acres is a controlled wetlands area, and the flood plain reaches right to the edge of the existing house.  He said the drainage system is discharging into a stream that is 3 feet below flood level at the discharge point, so that in a flood, it will fill and back up.  Mr. Thompson said the land is a very marginal piece of property for such a large project, and it required lengthy review.

Ms. Tortorella said all questions and comments had been responded to, adding that the Town Eingineer and the Wetlands Inspector had signed off on the plans twice in October and November 2003 and again in April and May 2004.  She stated that the drainage and wetlands issues had been resolved by November 2003 and were reiterated in April and May 2004 by the Wetlands Inspector.

The Building Inspector said the April and May 2004 approvals were for revised plans, not the same ones as in October and November 2003.  He said the changes had evolved as a response to successive memos from the Town Engineer and the Wetlands Inspector.

The Chairman asked if the changes had been requested by the Town Engineer and the Wetlands Inspector while they were reviewing the plans, and the Building Inspector replied that they had been changed in response to his memo.  

Mr. Monti said that a little over 2 months had passed since the April 14, 2004 memo and the Building Inspector’s meeting with Mr. Delaney at the DOH, and he asked if that was what Ms. Tortorella was challenging.

Chaiman Kamenstein said Ms. Tortorella was challenging the length of time from the Amuses’ submission of their Building Permit application in June 2003 and the time when he changed his determination of what the project is.

Mr. Monti said it seemed to him that the drainage, flood plain and wetlands issues, all of which had to be resolved, were valid reasons for the delay.

Ms. Tortorella said her clients expected there to be certain rules and standards to abide by throughout the review process.  She said that even subsequent to the issuance of the April 14 memo, the Amuses agreed to pay the additional Building Permit fee, although they disagreed with the revised estimate, and the Building Inspector told them they could expect to receive the Permit by May 1.  Ms. Tortorella said all these things had to be considered when asking what is fair and reasonable.  She stated that if the hearing were carried over, she would cite the timing of other Building Permit applications.  Finally, Ms. Tortorella said she was challenging the fact that the Amuses were not told up front that their plans would not be viewed as a renovation.

Mr. Stewart said Ms. Tortorella was challenging a time-line that the Building Inspector said was within the range of normal, given the complexity of the project.  

Ms. Tortorella said she disagreed with that statement and was challenging not being told up front that the Amuses’ plans would not be treated as a renovation.  

Mr. Baroni said Mr. Thompson wouldn’t issue a Building Permit while there were still outstanding issues.  Based on issues raised by the Town Wetlands Inspector, the Town Engineer and the Building Inspector, the earliest complete application that answered all those concerns was made available in April 2004.  Mr. Baroni added that the applicants’ consultants’ response time would be out of the Building Inspector’s control.  He said that the Building Inspector had raised issues in December that were not answered until April.

Mr. Thompson said he had received a letter from Bibbo in mid-March that was probably the latest change.  He stated that the Town Engineer and the Wetlands Inspector did not review anything except the final drawings that were submitted in March.  He explained that they had seen all his comments because they were cc’d on all related correspondence, and they were welcome to speak up at any time.  Subsequently, they received the updates, because they needed these in order to sign off on the project.  Mr. Thompson said they had signed off in October, and he then issued a memorandum in December voicing concerns.

Mr. Stewart asked if a building inspector delays in granting a building permit, isn’t there a legal action that can be taken to require that he issue a determination in a timely manner. 

Ms. Tortorella said it was her understanding that an applicant must go to the Board of Appeals first before they can go to court.  

Mr. Stewart asked why the Amuses had not come to the ZBA in January or February.

Ms. Tortorella said that, from an application date in June 2003, the first formal written communication from the Building Inspector had come in December.  She said that while her clients could have come to the ZBA months earlier and been litigious, they weren’t anxious to do that.  She said the Building Inspector’s letter had been responded to in a month.  When there was another memo, they were quick to respond.  She said that the11-month time spell could not be said to have to do with the processing of responses and materials by the Amuses.  She said the process had begun in June, and she could not account for what happened to cause the delay during the first six months.

Mr. Stewart asked if Ms. Tortorella’s complaint was about the delay from June to December.

Ms. Tortorella said it was, along with the Building Inspector’s failure to identify the project as new construction up front.  She reiterated that the April DOH memo did not ask for plans to be sent back to them, but merely explained what to do if a building inspector wanted to send plans to them.  She stated that, based on Mrs. Amus’ review of public records, Mr. Thompson had not sent other applications back to the DOH since the issuance of the April 14 memo.

Mr. Stewart asked if, in the examination of Building Department files, the Amuses had seen an application for anything on as large a scale as their plans that had been approved as a renovation.

Ms. Tortorella said they had not in the time period they researched, but they had seen an instance of a complete demolition and reconstruction previous to April 2004.  She offered to provide a digest of the information obtained in order to clarify the Building Permit application process both prior to and after the April DOH memo.

Mr. Stewart asked if the Amuses had found a precedent that other major jobs were approved as renovations and not as new construction.

Ms. Tortorella said she could not point to any one application at the time.  She said there were many instances of DOH-stamped plans that were never referred back to the DOH.

Mr. Stewart said Mr. Baroni had explained that the DOH was relying on building inspectors because, previously, people had been pushing the limits.

Ms. Tortorella said she felt Mr. Stewart was asking her clients to abide by rules that others had not been obligated to follow.  

The Chairman called on Nora Amus, who explained that she brought design documents to the Health Department because she had been given a checklist along with her Building Permit application that included getting DOH approval.   She said she and her husband were not doing the same thing as the people described in North Castle, adding that she met with Ed Delaney before and after Mr. Thompson did.  She had asked Mr. Delaney if his signature on the plans still held, and he said yes.  Mr. Delaney told Mrs. Amus that the April memo was just a reminder to building inspectors that when forwarding applications to the DOH, they needed to stamp on them whether they were for renovations or for new construction.  Mrs. Amus stated that the first DOH memo gave Mr. Thompson the authority to call the job new construction, but he did not do so.  She said $100,000 had been spent over 6 months, and everything requested by the Building Inspector had been done expeditiously.  She said the Building Inspector should have reviewed the fabrications when he received them and made any requests right from the start.  Mrs. Amus stated that this would have given her a chance to make a decision as to how to proceed.  Instead, she said, 11 months after the application was submitted, the Building Inspector said the April 14 DOH memo gave him the authority to declare the job new construction.  She commented that if the Building Inspector had done a thorough review, perhaps only 1 site plan revision would have been necessary, but 9 revisions were actually made.

Regarding the 62% demolition issue, Ms. Amus said the architect had just made contingency plans for additional demolition in the event that existing wood proves unuseable.  She went on to say that she and her family will be living in the part of the house that the Building Inspector thinks will be demolished.  She stated that the Town requires a 30-day response to requests from residents, but the Building Inspector took much longer to process the Building Permit application.  

She explained that family members would be doing a lot of the construction work at cost, adding that Mr. Thompson knew this.  She said that in a meeting the Building Inspector had with Bob Howe after receipt of the April 14 DOH memo, Mr. Thompson had said the only thing still needed was an additional fee of $5500, and then the Building Permit would be issued.  

Mrs. Amus stated that she provided the check on April 20, and it was not deposited until April 28, the day she was informed via e-mail that there was a question about the job.  She said that was when she spoke to Ed Delaney again, and he told her that his signature on the plans would remain valid.  She said there had never been any changes made to the plans.  She reiterated Ms. Tortorella’s explanation of all the time spent consulting with Bibbo and Associates and Town officials before even purchasing her property.  

Mrs. Amus stated that the Building Inspector said he was sending the plans back to the DOH on May 5, 2004, the same day that the Wetlands Permit was approved.  She said there was a meeting scheduled, but Mr. Thompson cancelled it the night before.  

Addressing Mr. Baroni, Mrs. Amus said that her situation was not the same as what had gone on in North Castle because the plans had never changed, there was nothing sneaky about what the Amuses wanted to do, and no variances would be needed.

Mrs. Amus said that after 9 site plan revisions and weeks after the April 14 memo, a meeting was held at which the Amuses expected to get their Building Permit.  Instead, she said, the Building Inspector told them they would never build the house, and he said he would be talking to the Town Attorney.  Mr. Grew, the architect, called Mr. Delaney, but Mr. Thompson said he would be marking the plans “new construction”, and sending them back to the Health Department.

Mr. Thompson stated for the record that he had never said the Amuses would never build the house.

Mrs. Amus suggested that if she were to produce all the Building Department files she had reviewed, things would be brought to light that would embarrass the Town.  She said she had been forced to hire an attorney and appeal to the ZBA to do what is fair.  She stated that she wasn’t trying to trick the Town, but she didn’t feel she was being treated fairly and justly.

The Chairman called on Manuel DeVengoechea of 15 June Road.  Mr. DeVengoechea handed in a letter containing observations and comments he had about the Amuses’ plans. (Mr. DeVengoechea’s letter is attached.)  He said that in his opinion as an architect, the project could only be considered new construction because so little of the existing house will be retained and only about half of the foundation used. 

Mr. DeVengoechea’s other points had to do with his concern about construction within wetlands control areas, the need for a new septic system on a lot so limited by wetlands, and issues of water-flow and drainage.  He asked that the Town Wetlands Inspector look at the wetlands on his own adjoining property, as their presence also requires a 100 ft. buffer or control area. 

The Chairman said that, while the ZBA is not responsible for deciding wetlands issues, Mr. DeVengoechea was raising a very serious concern, and he would speak to the Wetlands Inspector.  Regarding Mr. DeVengoechea’s concern about the septic system, the Chairman said that if the new house is determined to be more than 3 bedrooms, the Amuses will have to apply for a new septic system that they might not get approval for.  Otherwise, he said it must be assumed that the existing septic system will be adequate.

Mrs. DeVengoechea said she would have appreciated the Amuses getting in touch with her and her husband to explain their plans, especially as the project is such a substantial one.  She said they had only learned of it 2 days previously when someone else mentioned that the Amuses were building a 14,000 sq. ft. house.  She said it was common courtesy to consult with one’s neighbors.

Mr. Stewart stated that the issue was too large to decide that night, adding that he thought all the Board members needed time to read all the material submitted.  

Chairman Kamenstein agreed, saying he would also like Ms. Tortorella to see if she could get any kind of written statement from the County as to the definition of “tear-down”.  He said he would like to see something in writing from Mr. Delaney as well, seeing as he had put the Building Inspector in an undesirable position, but he added that he did not really expect to receive anything.  

Mr. Baroni suggested that his firm, as representative of the Town, should communicate this request to Mr. Delaney.  

The Chairman said he would appreciate that.  He stated that if Mr. Delaney wants to rescind what he said to the Amuses or wants to support what he said, the Board would appreciate the information.   Chairman Kamenstein said he felt there were 2 main issues for the Board to address; one is the fairness standard, and the other is what is the reality of the situation, i.e. what is and what is not a tear-down and who signs off on plans.

Ms. Tortorella said she would follow up as well to try and provide information.  

The Chairman said he was sorry to have to carry the hearing over to August, but he felt the Board was not in a position to decide anything yet.   He said they need as many facts as they can get to help them make a reasoned determination.   

Chairman Kamenstein announced that the application would be held over, and he closed the meeting.

Respectfully submitted,

__________________________

Janice Will, Recording Secretary
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