ZBA Minutes

June 10, 2004

8 p.m., The Annex

MEMBERS PRESENT:
Peter Kamenstein





Anthony Schembri





Ronald Stewart


MEMBERS ABSENT:
Deidre McGovern





William Monti

OTHERS PRESENT:
Gerald Reilly, Counsel

Bruce Thompson, Building Inspector

Janice Will, Recording Secretary

Members of the Public

Chairman Kamenstein called the June 10, 2004 Town of North Salem Zoning Board of Appeals meeting to order.

The Chairman set the next meeting for July 8, 2004.

The minutes of the May 13, 2004 meeting were unanimously accepted. 

PUBLIC HEARINGS:

BA04-18 Community-Based Services, Inc.  – Area Variance – To decrease the minimum required rear yard setback in an RO zoning district per Article V Section 250-15 to permit construction of an addition to an existing 2-story office building.  A variance of 26 ft. is requested (75 ft. required; 49 ft. proposed).

Roger Hof of Community-Based Services, Inc. was called on to explain his application.  Mr. Hof said a 2-story addition was needed to provide a training area, additional offices and a conference room.  

Chairman Kamenstein stated that the Planning Board had reviewed the application and 

recommended that the Board of Appeals approve it.  The Chairman added that the addition will be at the rear of the building and will neither be visible nor have a negative impact on anyone.  There were no questions, and the Chairman closed the public hearing.

Gerald Reilly read a draft Resolution.

Motion by:

Ronald Stewart

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Mr. Stewart:

Aye

Chairman:

Aye

Area Variance granted, as requested.

BA04-19 Meehan, Brian – Area Variance – To decrease the minimum required side yard setback in an R- ½  zoning district per Article V Section 250-15 to permit construction of a deck to replace an existing, non-conforming deck.  The non-conforming lot is subject to R-1/4 bulk requirements per Article XIV Section 250-79 (A).    A variance of 3 ft. is requested (15 ft. required; 11.1 ft. existing; 12ft. proposed).

The Chairman asked Mr. Meehan if there is already a dumpster on his property for the proposed work, and Mr. Meehan replied that there is.  He explained that he had gotten the dumpster for rubbish being cleared from his property as well as for the refuse that will be generated by the deck replacement.  Mr. Meehan said the existing deck is approximately 30 years old.

Chairman Kamenstein asked if he was correct in saying that Mr. Meehan has 1 neighbor to the north, and Mr. Meehan said that was right.  The Chairman asked about any neighbors to the rear of his property, and Mr. Meehan replied that the NYS watershed is behind his property.  

Mr. Meehan explained that the property drops off steeply, leaving approximately 25 ft. of usable area behind his house, of which he proposes to use 16 ft. for the deck.

The Chairman commented that it would be impractical to build the deck elsewhere, adding that he assumed Mr. Meehan’s neighbor did not object to the variance application.

Mr. Meehan said he had spoken to his neighbor, and he did not object.  Mr. Meehan added that the deck will be low and screened by existing trees.  He said the deck would not be visible from the street either.

Mr. Schembri pointed out that Mr. Meehan’s survey indicated a +/- for the variance needed, and the Chairman said the Board would grant the maximum variance necessary.  Mr. Schembri said the Resolution should state that the variance is granted per the setbacks shown on the submitted survey, without the +/-.

Chairman Kamenstein said the variance should be rounded up so as not to include inches.  

Mr. Schembri asked Mr. Meehan if he would agree to the variance being granted for the numbers indicated on the survey, with the understanding that he would have to make sure the deck extended no further into the setback, and Mr. Meehan said he would agree.

Mr. Stewart said he agreed with the Chairman that making the variance so specific would increase the likelihood that an applicant would have to return to the ZBA for an additional variance of an inch or 2 as had happened in the past.  He also said that if Mr. Meehan were comfortable with it, it would be all right with him.

Mr. Meehan asked if he could have up to 4 ft. to be on the safe side.  Mr. Schembri suggested that the +/- 11.92 ft. proposed setback be changed to 11.5 ft. and the +/- 11.125 ft. setback be changed to 11 ft.

Mr. Stewart asked the Building Inspector what he would suggest.  Mr. Thompson said the Board could not grant a greater variance that what was described in the Public Hearing Notice.  

It was agreed to grant the variance for the setbacks shown on Mr. Meehan’s survey, and the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Ronald Stewart

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Mr. Stewart:

Aye

Chairman:

Aye

Area Variance granted, as per submitted survey.

BA04-20 Freeman, Charles and Jane – Area Variances – For the construction of a detached 2-car garage to replace an existing, non-conforming garage in an R- ½ zoning district.  The following variances are requested:

· Decrease the separate and combined side yard setbacks by 30 ft. (15 ft. + 25 ft. = 40 ft. required; 1.1 ft. + 4.4 ft. = 5.5 ft. existing; 5 ft. + 5 ft. = 10 ft. proposed).

· Increase the development coverage from maximum permitted 25% to 25.8% proposed (24.4% existing).

· Increase the building coverage from maximum permitted 10% to 14.9% proposed (13.5% existing).

· Increase the floor area ratio from maximum permitted .200 to .230 proposed (.181 existing).

Edward Elliott, the Freemans’ architect, was called on, and he explained that the Freemans’ existing garage is being destroyed by tree roots, is extremely close to the property line and is too small.  He said the proposed garage will be somewhat farther from the side property line.

Chairman Kamenstein commented that there is an existing macadam driveway.  He said that the proposed garage will have no adverse effect on the neighborhood and will be an improvement over the existing garage.

Mr. Elliott stated that the properties in the Freemans’ neighborhood are nearly all smaller than what the area is zoned for (1/2 acre).  He added that, although the Freemans’ property is a little bigger than most, the bulk requirements are still very limiting.  

Mr. Stewart asked if the existing garage was built for 2 cars, and Mr. Elliott explained that although it was, 2 cars couldn’t fit into it.

Mr. Schembri asked if the existing garage is a 2-story building, and Mr. Elliott said it is not.  He described the garage as having a dirt-floor cellar 6 ft. below grade and a shallow-pitched roof over the attic.  He explained that the Freemans want to use the second floor of the proposed garage for storage.  

Chairman Kamenstein asked if the Freemans intend to turn the second floor of the new garage into an apartment, and Mr. Elliott said they do not.

Mr. Stewart asked what the ceiling height will be on the second floor, and Mr. Elliott replied that it will be 7 ft. 1 in., less than the 7 ft. 6 in. minimum necessary for living quarters.

Mr. Schembri said the proposed garage will be an improvement over the existing one, and the Chairman agreed with him.

Noting there were no further questions or comments, the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Anthony Schembri

Seconded by:
Ronald Stewart

Mr. Schembri:
Aye

Mr. Stewart:

Aye

Chairman:

Aye

Area Variances granted, as requested.

BA04-21 Fogle, H. Daniel and Virginia – Area Variance – To further decrease the rear yard setback in an R-2 to permit the installation of a fuel tank per Article V Section 250-15.  A previous Variance (BA03-40) was granted for a rear yard setback decrease of 11 ft. (50 ft. required; 39 ft. proposed) to permit construction of a pole barn.  The fuel tank placement calls for an additional 5 ft., requiring a new variance of 16 ft. 

Dan Fogle was called on, and he explained that he had not realized that his fuel tank would be included in the measurement of the rear yard setback.

The Chairman asked why a fuel tank with no foundation should be included in the measurement, and Mr. Thompson replied that fuel tanks, air-conditioning condensers and pool equipment all count toward the setback measurement.  He also pointed out that an applicant cannot be required to screen something unless a variance is applied for and granted.  Mr. Thompson said that someone might complain about the placement of the tank in the future, so he thought it was best to get a variance.

Mr. Fogle said the fuel tank is on a concrete pad, adding that he had not wanted to put it inside the barn.

Mr. Stewart asked if an in-ground tank with double walls would require a variance, and the Chairman said he did not think tanks could be installed in the ground any more.  Mr. Thompson said that the burial of fuel oil storage tanks continues to be a permitted practice.   

Mr. Schembri commented that there can be problems with outdoor fuel tanks.  Mr. Fogle said he would prefers the above-ground storage because he can see if the tank leaks.

The Chairman said the problem was not leakage, but that oil thickens in cold weather.

Mr. Fogle said the tank had worked well throughout the winter.  He said he had planted the trees he had agreed to plant as a condition of the original variance for the pole barn, and his neighbor is pleased with how it looks.  He said the fuel tank would not be seen by anyone.

There were no further questions, and the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Ronald Stewart

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Mr. Stewart:

Aye

Chairman:

Aye

Area Variance granted, as requested.

BA04-22 San Marco, Renee – Area Variance – To increase the maximum permitted height of a fence in a front yard per Article VI Section 250-22 (C) to permit construction of a gate supported by 2 pillars.  A variance of 3 ft. is requested (4 ft. permitted, 6.6 ft. proposed).

Renee San Marco explained that existing pillars had fallen apart and were recently rebuilt 4 ft high.  She said she wants to top them with caps that were on the original pillars, but they will bring the height of the pillars up to 6 ft.  Ms. San Marco said she had not been aware of the 4 ft. front yard height limit.  She added that her gates are 6 ft. high and will require 6 in. clearance above the ground.

Mr. Stewart asked if the gates would be electric, and Ms. San Marco replied that they would not.

Chairman Kamenstein stated that the Board of Appeals is not generally in favor of fences higher than what is permitted by the Zoning Ordinance, but Ms. San Marco’s request was just for pillars and a gate.  Ms. San Marco described the pillars and gate as essentially decorative.

The Chairman recognized David Wilklow, owner of property to the west of Ms. San Marco’s.  Mr. Wilklow said he is a member of the Architectural Review Board, and he wanted to say he was in favor of Ms. San Marco’s application. 

The Chairman said it was nice to meet a member of the Architectural Review Board.  He also said Ms. San Marco keeps a very nice farm.

Mr. Wilklow said everything Ms. San Marco has done on her property has added to the neighborhood, and he wished everyone would build things of such high quality.

Chairman Kamenstein said the ZBA would like to hear more from the Architectural Review Board, and he thanked Mr. Wilklow for coming.

Mary Cate Devey of 30 Lakeview Road asked where Ms. San Marco’s property is, and the Chairman explained that it is at the corner of Delancey Road and Route 116.

There were no further questions, and the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Ronald Stewart

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Mr. Stewart:

Aye

Chairman:

Aye

Area Variance granted, as requested.

BA04-23 Devey, Lawrence and Mary – Area Variance – To decrease the minimum required front yard setback in an R-2 zoning district per Article V Section 250-15 to permit construction of a detached 2-car garage.  A variance of 38 ft. is requested (50 ft. required; 12 ft. proposed).

Chairman Kamenstein called on the Deveys.  Mrs. Devey explained that it made sense to have the garage built as proposed, because it will be convenient to the existing driveway, will require minimal excavation, and will require removal of only1 tree (already dying).  

The Chairman commented that there is a large stand of pines on the Devey property, and Mrs. Devey said the pine trees would not be disturbed. 

Chairman Kamenstein said the only area visually effected by the proposed garage would be the Deveys’ own play area in their backyard, because the firs will screen the garage from the road.

Mr. Schembri asked if the Deveys currently have a garage.  Mrs. Devey replied that it is attached to the house, and she wants to convert it into a family room in the future.

Mr. Schembri explained to Mrs. Devey that the standard 8 ft. wide doors shown on the drawing of the proposed garage would probably prove to be inadequate and he recommended 9 ft. wide doors instead.  Ms. Devey thanked him for his advice.

The Chairman closed the public hearing.

Mr. Reilly read a draft Resolution

Motion by:

Ronald Stewart

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Mr. Stewart:

Aye

Chairman:

Aye

Area Variance granted, as requested.

The Board agreed to hear the last 2 items on the agenda out of sequence, because David Graham was not yet present.

BA04-25  Bender, Karen and Steven – Area Variance – To permit installation of 2 additional lights in the steps of an existing 2-tier deck per Article V Section 250-15. The existing deck required an area variance. The area variance (BA02-25) that was granted included a condition that a maximum of 6 lights would be permitted.

Mr. and Mrs. Bender were both present.  Steven Bender showed the Board an example of the kind of lights that he has on his deck, saying he already has 2 more to install on the steps.  He stated that he had not realized that his existing variance (BA02-25) limited him to 6 lights on the deck.

The Chairman stated that the ZBA had granted the Benders a setback variance for construction of their deck in 2002.  He explained that there had been a substantial objection by the Benders’ neighbors, Martin and Barbara Remnitz.  The variance included conditions limiting the lighting to 6, 60-watt lights and requiring the Benders to put in plantings and trees.  He asked Mr. Bender if the planting had been done, and Mr. Bender said it had.

Chairman Kamenstein stated that the Board was in receipt of a letter from the Remnitzes objecting to the Benders’ current variance application.  He said it was not worded as strongly as their past objections had been, and he thought it was mainly an objection in principle.  The Chairman said he did not think the installation of 2 lights on the steps of the deck for safety purposes was objectionable. 

Mr. Schembri asked the Benders if they would consider using tread lights.  He explained that tread lights are installed in the risers of the steps.

Mr. Bender responded that they wanted all the lights to be the same.

Mr. Stewart recalled that the previous variance application had been extremely controversial, adding that all the Board members had made a site inspection at the Benders’ home in large part because of the Remnitzes’ strong objections.  He said the ZBA had been very clear about limiting the number of lights to 6 of no more than 60 watts each.  Mr. Stewart commented that if the Benders went ahead and put in 8 lights, the Board would look foolish to approve 2 more lights now.

The Chairman said he agreed with Mr. Stewart, but he added that he didn’t think the Benders had installed the other 2 lights.

Mr. Bender explained that he had installed 8 lights, unaware that he was only permitted to have 6.  He said he had since removed the 2 extra lights.

Chairman Kamenstein said he thought that sometimes living with something allows a person to see that something else is needed.  He said that installing lights on the steps for safety should not be a problem.

Mrs. Bender asked the Chairman if he had seen the deck since the project was completed, and he responded that he had not, adding that he felt he would need to see it at night with the lights turned on.

Mr. Stewart asked if there had been any improvement in the Benders’ relationship with the Remnitzes, and Mrs. Bender said they had not spoken to each other.  

Mrs. Bender said she thought the deck was beautiful.  She also said that with all the new trees planted, the Remnitzes would not be able to see the deck at all unless they walked all the way to the back of their property.

The Chairman said to Mr. Schembri that, for safety, the Board should permit some kind of lighting on the steps.  He added that if Mr. Schembri really objected to the matching lights, the Board could require that tread lights be used instead.

Mr. Schembri stated that BA02-25 had been a controversial application, and the granting of the variance included permission to install only 6 lights.  He said the Remnitzes were objecting again to the 2 additional lights, and he thought tread lights would be the least obtrusive.

Mr. Bender said the Remnitzes would not even be able to see his deck.  He stated that he had spent a great deal of money on the planting of the trees that the Remnitzes had wanted.

The Chairman asked Mr. Schembri how much difference there is between Mr. Bender’s matching lights and tread lights.  Mr. Schembri said they are completely different, explaining that tread lights are set in and designed not to be noticed but just to indicate where the steps are.

Chairman Kamenstein asked if such a difference would include a difference in the impact on the neighbors, and Mr. Schembri said he thought so.

The Benders reiterated their opinion that the Remnitzes already cannot see the deck.

Mr. Stewart commented that the ZBA had agonized over the BA02-25 application, finally agreeing to the 6 lights the Benders asked for.  He suggested that the Board postpone its decision so they could all go and see the Benders’ deck and lighting.  Mr. Stewart said that if it really could not be seen by the Remnitzes, he would not object to the additional lights.

The Chairman said Mr. Stewart’s suggestion was reasonable.  He told the Benders that he would hold their application in abeyance until July so the Board would be able to go and look at the deck and lights.  Chairman Kamenstein added that he would ask the secretary to call the Benders to let them know when the Board would make their site inspection.  It was agreed that if the Benders were not going to be home, they would leave the deck lights turned on.

BA04-24 Graham, David (agent/architect for owners, Steven and Ann Berzin) – Area Variance – To decrease the minimum required front yard setback in an R-4 zoning district per Article V Section 250-15 to permit construction of an addition to an existing, non-conforming residence.  A variance of 68 ft. is requested (75 ft. required; 13.7 ft. existing; 7.5 ft. proposed).

David Graham stated that he had designed a previous addition to the Berzin home.  He described the property as having 2 front yards, a pre-existing, non-conforming house very close to the road and a pool with small terrace to the rear of the house.  Mr. Graham said that Mr. Berzin’s mother is spending a lot of time with the Berzins, and they want to make more room for her.  He said his plan is to reorganize the second floor to provide more living space and also add to the kitchen.  Mr. Graham pointed out that the Berzins are limited as to what they can do by the lot and the existing house, and he passed around photographs of the house.  He explained that the addition will be in keeping with the existing style of the house and constructed parallel to it. 

Mr. Stewart commented on the significance of the house, saying that everyone knows it and everyone sees it as it is right on the corner.  He said it is getting rather close to Cat Ridge Road, mentioning an existing addition.

Mr. Graham said the plan is to build above the kitchen, and the addition Mr. Stewart was referring to was previously an attached garage that had been converted into a family room off the kitchen.  

Mr. Stewart asked how much will be added to the footprint of the existing house, and Mr. Graham explained that the addition to the first floor will be parallel to what is there, and the second floor addition will include an overhang that reaches farther into the setback.  

Mr. Stewart said the first expansion of the house had been very tasteful, so he assumed this next addition would be tastefully done also.  He said the house looks beautiful.

Mr. Graham said he had tried to maintain the scale of the house when he designed the first addition and keep the stone part of the house as it was, because it is the most significant aspect of the house.  

Mr. Stewart asked Mr. Graham how much he thought the new overhang will effect the look of the house from the road, adding that he was concerned about it.

Mr. Graham stated that when he was considering French doors leading outside from the breakfast room, he was concerned that they would confuse the architecture as there is already a door on the Cat Ridge Road side of the house. He said he thought the overhang would shadow and soften the appearance of the French door, leaving the regularly used door more visible.  

Steven Berzin explained that his home had originally been a gatehouse, and Cat Ridge Road had been a driveway to the main house.

Chairman Kamenstein asked if the Berzins planned to build any more fencing, adding that they already have a lot.

Mr. Graham said the deer-fencing had been put up to protect the landscaping, and Mr. Berzin said he wanted to make the fencing on the Mills Road side look more like that on the Cat Ridge Road side.

The Chairman said that making all the fences the same would be an improvement.

Mr. Stewart said he was just concerned about aesthetics, and Chairman Kamenstein said the applicants had been sensitive to the aesthetics of the neighborhood in the past, and he had to think they would continue to be.

Mr. Graham said the plans call for slate and stone matching that used for the kitchen and windows and pilasters to match those in the conservatory on the other side of the house.  He stated that his clients are trying to expand the building while maintaining its appearance.

Mr. Graham stated that while siding was used on the family room conversion, stone will be added to part of the façade of the new addition to tie it in with the main house.

Chairman Kamenstein said that will be important, because the ZBA is charged with maintaining neighborhood character and the Berzin house is prominent in its neighborhood. 

Mr. Berzin commented that he is very picky about his house himself

Mr. Stewart said the stone side of the house is very pretty, and he expressed concern that it will be obscured by the wood of the addition.  Mr. Graham admitted that a part of it will be.  Mr. Stewart asked why it couldn’t be built all of stone.

The Chairman said that the Board could only look at the proposal in terms of whether or not it will be tasteful and in keeping with the style of the existing house but can’t really dictate what materials are used.  He added that If they felt it would be a dramatic change to the character of the neighborhood, they could object.

Mr. Stewart said it is a pity that the addition cannot go on another part of the house that will not effect the stone front.  He commented that additions were gradually being wrapped around a beautiful stone house.

Mr. Berzin stated that a large swath of the stone will remain unchanged, and he also said that he had spoken to Mr. Graham about using more stone.

Mr. Graham stated that the wooden columns for the overhang would not look good with stone and to build everything of stone would be too imposing for a modest addition.  

Mr. Berzin said he agreed with Mr. Graham that the addition will look better as planned, with some stone used.  He also said that Mr. Graham has designed additions for other old houses that have successfully maintained the character of the original houses.

Chairman Kamenstein commented that he thought it would be fine.  He asked Mr. Berzin to please make his fences uniform in appearance.   

There were no further questions, so the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Anthony Schembri

Seconded by:
Ronald Stewart

Mr. Schembri:
Aye

Mr. Stewart:

Aye

Chairman:

Aye

Area Variance granted, as requested.

Chairman Kamenstein closed the meeting.

Respectfully submitted,

__________________________

Janice Will, Recording Secretary
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