ZBA Minutes

February 5, 2004

8 p.m., The Annex

MEMBERS PRESENT:
Peter Kamenstein





William Monti





Anthony Schembri

MEMBERS ABSENT:
Deidre McGovern





Ronald Stewart

OTHERS PRESENT:
Gerald Reilly, Counsel

Bruce Thompson, Building Inspector

Janice Will, Recording Secretary

Members of the Public

Chairman Kamenstein called the February 5, 2004 Town of North Salem Zoning Board of Appeals meeting to order.

The Chairman set the next meeting for March 11, 2004

The minutes of the January 8, 2004 meeting were unanimously accepted. 

Referring to a letter from Ed Burroughs of the Westchester County Department of Planning regarding the Auburn Group’s Special Use Permit, William Monti asked the Chairman if the the points raised by Mr. Burroughs would be addressed, and the Chairman replied that they would.

HEARINGS CONTINUED:

BA03-26 Gizzo, Alessandro – Special Permit – For two (2) accessory apartments in a single-family dwelling in an R-1 zoning district per Article XIII Section 250-68.  The apartments consist of 1200 sq. ft. and 1300 sq. ft., respectively.  The house is currently a legally non-conforming 3-family residence.  The applicant wishes to change the status of the house in order to permit construction of a 750 sq. ft. addition to the 1300 sq. ft. accessory apartment.

Mr. Gizzo was not present.

BA04-04 Marconi, Peter – Area Variance – For the construction of a 2-bay garage addition to an existing, non-conforming single-family residence in an R-1/2 zoning district per Article V Section 250-15.  The non-conforming lot is subject to R-1/4 bulk requirements per Article XIV Section 250-79 (A).  The following variances are requested:

· Decrease the front yard setback by 4 ft. (30 ft. required; 26 ft. proposed).  

· Decrease the south side yard setback by 10.9 ft. (15 ft. required; 4.1 ft. existing/proposed). 

· Decrease the north side yard setback by 15 ft. (15 ft. required; 2.7 ft. existing; 0 ft. proposed).

· Decrease the combined side yard setbacks by 25.9 ft. (30 ft. required; 6.8 ft. existing; 4.1 ft. proposed). 

· Increase the maximum permitted building coverage from 10% permitted to 16% proposed (existing building coverage = 10.6%).

· Increase the maximum permitted development coverage from 25% permitted to 30.4% proposed (existing development coverage = 25.4%).

· Increase the maximum permitted floor area ratio from .2 permitted to .27 proposed (existing F.A.R = .21).

The Chairman asked Peter Marconi if he had correctly Noticed his Variance request, and Mr. Marconi said he had.

The Building Inspector said that the last 3 points in the agenda description had been omitted from Mr. Marconi’s original application and the Notices but that all had been included in Mr. Marconi’s second Notice to Property Owners and the Public Hearing Notice.

As Anthony Schembri had not been present at the January meeting, Mr. Marconi explained that he wanted to build an attached garage to one side of the front of his house.  He added that the house is already non-conforming and that he wanted to place the garage far enough to one side to maintain his existing front door.  

When the Chairman asked about the reaction of Mr. Marconi’s neighbors, Mr. Marconi said that Charles Voelkl (23 Bonnieview Street) had expressed concern about placement of the dumpster during construction.  Mr. Marconi said he had agreed to put the dumpster on the south side of his property as Mr. Voelkl had requested.

The Chairman asked if Mr. Marconi hadn’t also agreed to repair any damage to the street (a private road) resulting from trucks and equipment related to the work on his property, and Mr. Marconi said he had.

When Gerald Reilly asked the Chairman to repeat the required location of the dumpster, Chairman Kamenstein said the dumpster was to be placed on the southwest corner of Mr. Marconi’s property.

Mr. Monti commented that there were 2 maps, only one of which showed a shed, and he asked if the shed is on the property or not.

Mr. Marconi said the shed is there, but it is not a permanent structure.

Mr. Monti asked about what appeared to him to be a path leading down to Peach Lake.

Mr. Marconi said it had been a path once, but is now overgrown and drops off by 9 ft. at the end.  

Mr. Schembri asked if Mr. Marconi owns the easement (path), and Mr. Marconi replied that he does.  He did add that records in the Assessor’s Office dating back to 1930, contain only a question mark regarding the easement and his property.

The Chairman asked if a title search had been conducted when Mr. Marconi bought the property, and Mr. Marconi said there had.  

The Building Inspector explained that he had reviewed all the calculations relating to Mr. Marconi’s plans and spoken to the architect.  Mr. Thompson said some of the actual requirements were different from those in the Notices, but they called for lesser Variances and not greater ones.  He provided Mr. Reilly with the proper figures for the Resolution.

Mr. Schembri commented that the Variances requested were dependent upon the meets and bounds shown on Mr. Marconi’s survey, and he added that a Variance for a setback of zero is extremely specific.

Mr. Marconi said a surveyor would stake out all the points for the garage addition.

Mr. Schembri suggested that rather than build right out to the zero point, Mr. Marconi should give himself a little room.  He pointed out that if the concrete is poured 1 in. too far out, it will be out of Mr. Marconi’s lot.

Mr. Marconi said he would be willing to make the garage a couple of inches smaller to ensure that it does not go over the property line.

The Chairman said the point would not be included in the Resolution but was merely a suggestion.  There were no further comments, and he closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

William Monti

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Area Variances granted, as requested.


BA04-05 Cronin, Tracie – Area Variance – To increase the maximum permitted height of a fence in a side yard, per Article VI Section 250-22 (C).  A variance of 1 ft. is requested (5 ft. permitted; 6 ft. proposed) for the construction of a 48 ft.-long fence.

The Chairman recognized Tracie Cronin, who was asked by Mr. Reilly why her application gave the height of the existing fence as 6 ft. 6 in.  She explained that the Assistant Building Inspector, John Winter, had originally measured the fence from a section of her property where the land slopes downward, but the fence itself is only 6 ft. high.

The Chairman asked why she had put up a 6 ft. fence.  Ms. Cronin replied that when she had the fence built she had been unaware that there was a 5 ft. height limit.  She added that her neighbors have roosters and a hutch that she wanted to screen.

Chairman Kamenstein commented that a fence would not keep out any noise.  He asked if he was correct in saying that part of Ms. Cronin’s fence was 5 ft. high, and he asked how long the entire fence is.

Ms. Cronin said the front picket fence that wraps around to the sides is only 4 ft. high and probably about 900 ft. long.  She described the 48 ft.-long section of 6 ft. fence as being in the rear corner of her yard.

The Chairman asked how far the 6 ft. fence is from her neighbor’s house, and Ms. Cronin replied that she did not know.

Looking at Ms. Cronin’s survey, Mr. Monti commented that it appeared to be about 50 ft. away.

Chairman Kamenstein asked if any of Ms. Cronin’s neighbors had commented or objected.

Ms. Cronin said she had not received any comments.  She described the fence line as follows:  picket, approximately 100 ft. of shrubs, a large tree, then the section of 6 ft. fencing.

The Chairman stated that as the fence was already built, no neighbors had complained, and its location at the rear of the property diminished its visual impact on the neighborhood, he would vote to approve the variance.  He asked Ms. Cronin when she had had the fence built.

Ms. Cronin said the fence had been erected in May.  When Mr. Monti asked how she learned that she would need a variance, Ms. Cronin explained that Mr. Winter had been out to inspect something else on her property and noticed the fence, pointing out that it is higher than the Zoning Code allows.

Noting there were no further questions or comments, the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

William Monti

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Area Variance granted, as requested.

BA04-06 Mokray Corporation (Waterview Hills Nursing Center,Inc.) – Area Variance – To decrease the minimum required side yard setbacks for a nursing home/hospital per Article XIII Section 250-76 to permit 2 pre-existing, non-conforming buildings and a pre-existing, non-conforming parking lot to remain as-built.   A current application before the Planning Board for a lot-line adjustment necessitates the request for the following variances:  

· Decrease the northwest side yard setback as proposed by 46.28 ft. (150 ft. required; 225.64 ft. existing; 103.72 ft. proposed) for a utility building;

· Further decrease the northwest side yard setback as proposed by 140.78 ft. (150 ft. required; 132.58 ft. existing; 9.22 ft. proposed) for a shed;

· Decrease the westerly side yard setback as proposed by 50 ft. (50 ft. required; 0 ft. existing/proposed) for a parking lot.

Richard O’Rourke, attorney for Mokray Corporation explained that the buildings and parking lot already exist, and there is no new construction.  He said that an existing waste- water treatment plant is to be carved out of one parcel and added to a second parcel, resulting in a lot-line adjustment application currently before the Planning Board.  Mr. O’Rourke further explained that the change will remove the treatment plant from the parcel on which the nursing facility is located, said removal being required by Mokray’s bank in order to approve re-financing.

Chairman Kamenstein asked how large the lot that will include the treatment facility will be, and Mr. O’Rourke answered that it will be approximately 28 acres.

Mr. Monti asked if the treatment plant is used only by the nursing home, and Mr. O’Rourke said that was correct.  Mr. Monti asked why it was necessary to move it.

The Chairman said there were a couple of reasons why the bank might not re-finance with the sewage treatment plant on the same lot as the nursing home.  He suggested that if there were a problem with the treatment plant, there would be a problem with the property if it were on the same parcel as the nursing home.  The Chairman said another reason might be that if the bank were to repossess the property, they would prefer to take only the nursing home and not the sewage treatment plant.

Mr. Monti commented that, for financial convenience, the Board was being asked to create an aberration.

The Chairman said he didn’t think it was a problem, as the applicant owns the 2 lots and wants to move the treatment plant onto a 28-acre parcel.  He said he would feel differently if the request were to create a 1-acre lot for the facility.

Mr. Monti said it was a matter of being asked to grant Variances for Mr. Reisler’s convenience.

Stating that the lot line adjustment was for financing purposes, Mr. O’Rourke reiterated that there would be no impact on the neighborhood because there would be no change beyond the creation of a different lot line.

Mr. Monti asked if the property is conforming now, and Mr. Thompson replied that some aspects are not.

Mr. Reisler explained that the buildings and parking lot were constructed in 1968, predating the current zoning code.

Mr. Monti said that with a situation of pre-existing non-conformity, Mr. Reisler would still not need Variances except for his lot-line adjustment.  He asked if there would be anything in the future that might prove to be negative for the Town.

Mr. O’Rourke said it was not likely, adding that the plant is being upgraded pursuant to New York City watershed regulations, the upgrades to be paid for by the City.  He went on to say that Mr. Reisler had found out that a State law requires this kind of waste treatment plant to be owned by a transportation company, so he is forming such a company to become the owner of the plant.

The Chairman asked if the plant and the parcel it will be located on will have the same owner.

Mr. O’Rourke replied that the property the plant will be on will be under one ownership, it will be leased to the transportation corporation, and there will be an agreement from the transportation corporation to provide service to the nursing home.

Mr. Reisler explained, that while they are separate entities, Seven Springs Farm, Waterview Hills, Mokray and the transportation company will all be owned by the same people. 

Mr. Schembri asked if another variance would be needed for the plant’s sand filters, etc., in the future.  He pointed out that the existing sand filters appear to be very close to the new lot lines.

Mr. O’Rourke said the sand filters will no longer exist.

Mr. Reisler explained that the $4 million upgrade will replace the sand filters with micro-filtration and rapid sand filters housed inside a building for which a permit had been secured.  He stated that about two-thirds of the existing sand filter beds would be occupied by the new building.

Mr. Schembri asked if the new building won’t then require a variance, and Mr. Reisler replied that he had not been told that. 

Mr. Schembri said he thought it looked as though it would.

Chairman Kamenstein said that if that happened, Mr. Reisler would simply have to re-apply for another Variance.  

Mr. Reilly stated that the Planning Board should have foreseen this possibility.

The Chairman asked Mr. Thompson to bring the issue to the attention to the Town’s Director of Planning.  

Mr. Schembri asked for confirmation that the Board was only being asked to grant the 3 variances necessitated by the lot-line change.  He said he also wanted to know if it was acceptable to the various City and State agencies involved for a pipe for a utility to pass from one property to another, and Mr. O’Rourke said yes.

Mr. Monti asked if what was proposed was a standard plant design for DEP.

Mr. Reisler said it was.  To explain further, Mr. Reisler said that Westchester County, New York State DEC and EFC and New York City DEP all had to approve the plant design.

Mr. Schembri asked if there were any plans to increase occupancy in the nursing home, and Mr. O’Rourke replied there were not.  He said the changes to the plant were only to improve the processing, which would result in the elimination of more impurities.

The Chairman pointed out to Mr. Reisler that if the current plant is non-conforming, as seems likely, its non-conformity could not be increased.  

Mr. Reisler said the plan was to build in the same area.

Chairman Kamenstein said any change would require another variance application.  He noted there were no further questions and closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

William Monti

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Area Variances granted, as requested and recommended by the Planning Board..

BA04-07 Petras, Robert  - Area Variance – To decrease the minimum required side

yard setbacks in an R-1/2 zoning district per Article V Section 250-15 to permit a pre-

existing non-conforming 10 ft. x 11 ft. shed to remain as built.  A variance of 9 ft.  (15 ft. required; 6 ft. existing) on the southwest side and a variance of 9ft. (25 ft. required; 16 ft. existing) on the northeast side are requested.

The Chairman called on Robert Petras, who explained that he had had the shed built in 1972, unaware of any setback requirements.

Chairman Kamenstein asked Mr. Petras if he was applying for a Variance because he was selling his property.

Mr. Petras said that was correct, and the closing was set for the end of March.

When the Chairman asked if any of his neighbors objected to the shed, Mr. Petras said he had had the same neighbors for 25 years, and they had not complained.

The other Board members had no questions, and the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

William Monti

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Mr. Monti:

Aye

Chairman:

Aye

Area Variance granted, as requested.

Chairman Kamenstein closed the meeting.

Respectfully submitted,

____________________________

  Janice Will, Recording Secretary
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