ZBA Minutes

January 8, 2004

8 p.m., The Annex

MEMBERS PRESENT:
Peter Kamenstein





Deidre McGovern





Ronald Stewart

MEMBERS ABSENT:
William Monti





Anthony Schembri

OTHERS PRESENT:
Gerald Reilly, Counsel

Bruce Thompson, Building Inspector

Janice Will, Recording Secretary

Members of the Public

Chairman Kamenstein called the January 8, 2004 Town of North Salem Zoning Board of Appeals meeting to order.

The next ZBA meeting was pre-scheduled for February 19, 2004; however, after discussion among the Board members, it was agreed to meet on February 5, 2004.

The Chairman explained that one Board member was absent, and Mr. Schembri was expected later in the evening.  In the meantime, as only 3 Members were present, a unanimous decision would be required for an application to be approved.  Any parties who would rather have their requests heard by a full Board would have the right to postpone their appearance until the next Board meeting at no additional cost to them.  (Mr. Schembri was further delayed and did not make it to the meeting.)

The minutes of the December 11, 2003 meeting were unanimously accepted.

HEARINGS CONTINUED:

BA03-26 Gizzo, Alessandro – Special Permit – For two (2) accessory apartments in a single-family dwelling in an R-1 zoning district per Article XIII Section 250-68.  The apartments consist of 1200 sq. ft. and 1300 sq. ft., respectively.  The house is currently a legally non-conforming 3-family residence.  The applicant wishes to change the status of the house in order to permit construction of a 750 sq. ft. addition to the 1300 sq. ft. accessory apartment.

Mr. Gizzo was not present.

BA03-50 Gianopoulos, Anastasia – Area Variance – To increase the maximum permitted height of a fence (stone pillar) in a front yard, per Article VI Section 250-22 (C).  A variance of 4 ft. is requested (4 ft. permitted; 8 ft. existing) to permit 2 stone pillars to remain as built.

Calling on Anastasia Gianopoulos, the Chairman asked if the 2 lower, front pillars that were on a neighbor’s property had been removed yet.  Mrs. Gianopoulos replied that they will be removed soon.

Chairman Kamenstein described the 8 ft. pillars for which the Variance was requested as already-built and neither visible from Finch Road nor affecting the neighbors.  He said that as long as the lower pillars are removed expeditiously, he saw no reason not to grant the Variance.  He noted there were no questions or comments and then closed the public hearing.

Gerald Reilly read a draft Resolution.

Motion:

Ronald Stewart

Seconded by:
Deidre McGovern

Ms. McGovern;
Aye

Mr. Stewart:

Aye

Chairman:

Aye

Area Variance granted, as requested.

BA03-51 Bartlett, Heidi (as agent for Patricia Bade, owner) – Special Permit -  To amend existing Special Permit BA98-32 for the keeping of four (4) horses to include an additional two (2) horses, for a total of six (6), per Article XIII Section 250-72.

Having failed to re-Notice for a commercial horse-boarding operation in time for the January meeting, Ms. Bartlett did not attend.  

PUBLIC HEARINGS:

BA04-01 The Auburn Group LLC – Special Permit – For construction and operation of a boarding stable for up to forty (40) horses, including indoor and outdoor riding rings, 40-stall barn, service barn, paddocks and living quarters for 5 grooms, per Article XIII Section 250-72.

The Chairman explained that he had visited the property with Lynn Edens, one of the owners, and then he called on her to describe the plans for the boarding operation.

Ms. Edens displayed a site plan and explained that she and her husband, Wes Edens (also present), had purchased the property from Dr. Bernard Salleck who had once planned to build an equestrian facility and houses on the land.  She explained that before Dr. Salleck purchased the property, a developer had owned it.  Ms. Edens went on to say that she wants to build a commercial horse-boarding operation.  She said the 113-acre property consists of pasture,  woodlands, and significant wetlands.  Working with Kellard Engineering, Ms. Edens said building sites had been selected in an area already cleared and fairly flat to minimize their impact.  She stated that existing wetland buffers would be maintained, and the building site is near the middle of the property/well away from the neighbors.  Additionally, the proposed buildings will not impinge on the existing horse trail system.  Ms. Edens said she and her husband propose to build a 40-stall barn, indoor and outdoor riding rings, and a garage with 5-bedroom apartment above it.

Chairman Kamenstein asked where the Edens planned to store hay, and Ms. Edens responded that they would use the ½-story storage area above the stalls in the barn.

The Chairman said that while storing hay in the barn is a common practice, he would suggest that the hay be stored in a separate facility for safety reasons.  He explained that hay can build up heat and become combustible.   

Chairman Kamenstein asked if there were any plans for outdoor/nighttime illumination, loudspeakers or shows and Ms. Edens said there were not.  The Chairman explained that these points would be included in the Resolution for the Special Permit.  He said he assumed that a central-station alarm system would be installed in the barn, and Ms. Edens replied that it would.

The Chairman asked if a manager would reside on the property, and Ms. Edens answered that she did not think so, although it was possible.  Chairman Kamenstein asked if Ms. Edens planned to build a house for herself or a manager in the future, and she said she did.

The Chairman said he was very familiar with the property, and he thought the building site would have almost no impact on the neighborhood.  He said that even on the closest side (Hardscrabble Road), the buildings would be 2 fields removed from the neighboring property, they would have absolutely no impact on neighbors to the south, and they would be far from the east and west borders of the property also.

Mr. Stewart commented that the proposed septic fields appeared to be close to a wetlands area.

Ms. Edens responded that the fields shown on the site plan are much larger than will be necessary.

Chairman Kamenstein pointed out that at one time, the property was to be subdivided for the construction of 6 houses.  He said the proposed horse-boarding operation would have much less impact on the neighborhood and put less demand on the Town and services than 6 households.  The Chairman called for questions and comments from members of the public.

Kurt Frisch, president of the Lakeview Road neighborhood association (and residing at 36 Lakeview Road),  said he was concerned about the proposed farms’ impact on water.  He explained that a private well thus far requiring no chlorination serves 42 homes.  Mr. Frisch said he worried about the possible effect of waste from 40 horses.  

The Chairman then related an anecdote that he said would be a good example.  He said years ago he owned a farm with 40 horses on Baxter Road and became involved in a dispute with the Building Inspector (not Mr. Thompson).  The Building Inspector brought in people from the DEP to test the water above Chairman Kamenstein’s property and below it.  The result of the test was that the water below the Chairman’s farm was cleaner than that above it.  Chairman Kamenstein said the presence of animals doesn’t necessarily have a detrimental affect on the water supply.  He went on to say that he is a director of the Watershed Agricultural Council, and he added that the DEP considers agriculture a preferred use in terms of maintaining water quality.  He pointed out that the Titicus Reservoir probably fills from the same aquifers as the Lakeside Road residents’ well, and New York City and the DEP have the most stringent anti-pollution regulations.  Chairman Kamenstein said a better example of a polluter is a golf course, adding that a responsibly run farm will not pollute aquifers.

Mr. Frisch asked if the Edens’ could change their minds and decide to use lights and loudspeakers and hold horse shows in the future, and the Chairman replied that the Resolution would prohibit those uses.  The Edens’ would have to return to the Board and ask to have their Special Permit amended if they wished to host shows, etc.

Saul Zonana of 46 Delancey Road stated that his concerns about the water had been allayed.  He commented that he can hear the loudspeakers during shows at Old Salem Farm.

The Chairman said Mr. Zonana would probably not be able to hear them any more, as the Board had raised the issue of noise, and Old Salem Farm had redirected the speakers.  He also reiterated that if the Edens’ ever wanted to have horse shows, they would have to re-apply to the ZBA for an amendment to their Special Permit.

Robert Hayes of 112 Delancey Road asked if the driveway on the Edens’ property would be illuminated.

The Chairman pointed out that the drive is on Hardscrabble Road, and Ms. Edens responded that there would be minimal lighting for safety but not for the purpose of accommodating nighttime activity. 

Mr. Hayes then asked if there were plans to put in a driveway on the Delancey Road side of the Edens’ property, and Ms. Edens said there were no such plans.

The Chairman pointed out that approval from the Highway Department would be necessary before such a drive could be put in.

Linda Mead of 338 Hardscrabble asked about the shipping of horses at night, via large trucks.  

Chairman Kamenstein said that in his own experience, having once owned a farm of similar size, horse truck traffic would be infrequent. 

Ms. Mead said she has a neighbor who ships horses in and out a lot.  She stated that she was concerned about frequency of noise and congestion on the road.

The Chairman said that while Ms. Mead might hear a truck entering or leaving the Edens’ property, she wouldn’t hear it for long as the driveway leads away from the Mead property.  He added that the Edens’ must be permitted to run their business, although he did not think there would be a lot of truck traffic.

Ms. Mead asked if the property would be taxed differently, in a way that would benefit the Town, because of the presence of a commercial operation.

Chairman Kamenstein said that after 2 years, the property would be taxed as a farm if the owners make application, and the taxes would then be less than if it were used solely as a residential lot.  Ms. Mead argued that the use would be commercial, but the Chairman pointed out that the State of New York recognizes horse-boarding operations as farms.  He explained that farms require $.32 in services for every $1 paid in taxes, whereas houses require $1.67-$1.72-worth of services for every tax dollar. 

Ms. Mead said she would feel more comfortable about the proposed boarding operation if the owners were going to live on the property.

The Chairman said he hoped the Edens would build a house and live there in the future.  In the meantime, he felt they would spend a lot of time there, as they are obviously interested in the facility they propose to build.

John Askildsen, representing the Bedford Audobon Society (owners of the property on the westside of the Edens property), asked what the difference is between commercial and private horse-boarding operations.

Chairman Kamenstein explained that a commercial operation provides a service for others and generates income, while a private operation is conducted for personal use only.

Mr. Askildsen asked if the Edens’ farm would be a riding facility, and the Chairman responded that there would be no horses for hire but people could ride the horses they board there.  Mr. Asksildsen asked if that meant there would be no race horses or show horses stabled there, and the Chairman reiterated that there would be no hirelings. 

Mr. Askildsen asked where the Edens’ would site a house if they decide to construct a residence in the future, and Ms. Edens’ showed him 2 possible locations on the site plan.

Geoff Dodge of 353 Hardscrabble Road asked if the Special Permit would limit the number of grooms living on the property to 5, and the Chairman said that was right.  He said that more people might work there during the day, but only 5 employees would be permitted to live there.

Mr. Dodge asked what the hours of operation would be.  Ms. Edens replied that the care of horses begins early in the day, and some people might ride as early as 8 a.m. 

The Chairman pointed out that there would be no illumination permitted to facilitate nighttime activity.  He stated again that the location of the operation on the property would serve to minimize its affect on the neighborhood.

Mr. Hayes asked what the timing for the project would be.  Ms. Edens said that while she would love to see everything finished by next winter, the work would take a long time.

Mary Elizabeth Reeve of 203 Hardscrabble Road asked what number of horses on the farm would belong to the Edens’ and how many would be boarders, and Ms. Edens answered that 5 to 6 horses would probably be hers.

Chairman Kamenstein pointed out that 35 boarded horses would probably not have 35 different owners.

Ms. Reeve commented that horse trucks, grooms and owners of the boarded horses would create more traffic than 6 houses.

The Chairman said that was not necessarily the case.  He said that the farm he once owned on Baxter Road was in a much quieter neighborhood than Hardscrabble Road, and it had not had any impact on the area.  He stated that farms do not create a steady stream of vehicles.  

Carol Goldberg of 22 Wallace Road stated that she has had a farm for years.  She stated that, based on her experience working in real estate, when a big farm begins operating, the adjacent homes tend to increase in value.  Ms. Goldberg added that a neighboring farm makes a more desirable impression than a subdivision.  She said that she had heard people’s concerns about water, manure handling, etc. before, and felt those concerns have proven to be unfounded.

Noting there were no further questions, the Chairman closed the public hearing.  He instructed Mr. Reilly to include a condition in the Resolution that no horses were to be hired out.  Chairman Kamenstein commented that any wetlands issues would be managed by the Code and DEP regulations.

Mr. Reilly read a draft Resolution.

Motion by:

Ronald Stewart

Seconded by:
Deidre McGovern

Ms. McGovern:
Aye

Mr. Stewart:

Aye

Chairman:

Aye

Special Permit granted, as requested.

BA04-02 Nash, Beth Goldberg – Special Permit – To amend existing Special Permit BA94-4 for an accessory apartment, to include construction of a 1154 sq. ft. addition to an existing 1150 sq. ft. apartment.

Chairman Kamenstein called on Charles J. Acker, attorney for Ms. Nash.  Mr. Acker displayed photos of the existing building (1152 sq. ft., constructed in 1994) and the interior renovation plans to finish the second floor.  He said there would be no change to the footprint of the building, but a dormer would be added.  Mr. Acker said the second floor room, described as a bedroom in the application, would be like a great room or living room with alcoves.  He added that an existing bedroom would be removed to accommodate the construction of a stairwell, so the cottage will still only have 2 bedrooms in total.  He said no impact on neighbors was anticipated, but it would be advantageous to Ms. Nash to have nicer accommodations to offer to a caretaker who may have a family.

The Chairman stated for the record that Mr. Stewart used to own the property and the Chairman had visited it then.  

Mr. Stewart commented that both he and the Chairman had voted in 1994 to approve the original Special Permit application.

Chairman Kamenstein commented that the request was unusual because of the size of the accessory apartment (approximately 2,300 sq. ft after renovation).   He asked how large the main house is, and Mr. Acker replied that it consists of 5,466 sq. ft.  

The Chairman said he had initially been confused by the plans, because they show a powder room with a bedroom on the second floor; but if the second floor room is really to be a great room, then it makes sense.

The Chairman asked if there would be any change in the roofline, and Mr. Acker responded that the only change would be the addition of one dormer.  

When the Chairman asked if the Nash property was one he knows of that is having a 6 ft. high fence installed that will run through a field, Mr. Acker said his client is having a fence erected, but not through a field.  He indicated the placement of the fence on a survey and said it would be concealed by shrubs.

Mr. Stewart asked if Ms. Nash wants to enlarge the accessory apartment so she will be able to hire a caretaker with a family instead of a single person, and Mr. Acker said he thought so.

Charles Voelkl of 23 Bonnieview Street said he had been concerned about the size of the accessory apartment but having learned how large the main house is, he thought it might be all right.

The Chairman said that if the plans included changing the footprint or the roofline of the building, the Board might have denied the request.

When Mr. Voelkl said he thought it was usually preferable to stay within the restrictions of the Code, the Chairman pointed out that the building exists already and the renovation of the second floor will have no effect on the neighbors.

Mr. Stewart added that the property consists of over 13 acres.

The Chairman closed the public hearing, asking Mr. Reilly to include in the Resolution a condition that only one family may occupy the accessory apartment.

Mr. Reilly read a draft Resolution.

Motion by:

Ronald Stewart

Seconded by:
Deidre McGovern

Ms. McGovern:
Aye

Mr. Stewart:

Aye

Chairman:

Aye

Special Permit amendment granted, as requested.

BA04-03 Mackin, Ralph R. Jr., Architects, (as agent for Joel and Grace Osnoss, owners)  – Area Variance – To decrease the minimum required side yard setback in an R-4 zoning district per Article V Section 250-15 to permit the construction of a one-story garage addition to an existing, non-conforming single-family residence.  A Variance of 23 ft. is requested (75 ft. required; 60.58 ft. existing; 52 ft. proposed).

Ralph R. Mackin, Jr., architect for the project, addressed the Board.  He said the house is already within the side yard setback of a small lot. He added that his clients want laundry- and mudrooms on the main level of the house.  These rooms will take up part of the existing garage, and the Osnosses want a 3-car garage. Mr. Mackin stated that wetlands restrictions and a steep front yard further limit the placement of any addition.

Mr. Stewart asked who would be able to see the addition to the house, and Mr. Mackin replied that the neighbor across the street and uphill would be able to see part of it.  

Mr. Mackin said the addition was part of a larger plan to renovate and improve the house. 

Commenting that the garage looked like a 2-story addition, Mr. Stewart asked if the cupola on top of it could be seen.  Mr. Mackin answered that the garage would have a low- headroom, unfinished upper level with no access from inside.  He said the cupola would scarcely be visible due to a step embankment and would improve the look of the house.  Mr. Mackin described plans to change all the siding and windows on the house, add a wrap-around porch and make the new garage look like a barn attachment.  

Mr. Stewart commented that the house would look very nice.

Noting there were no further questions, the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Ronald Stewart

Seconded by:
Deidre McGovern

Ms. McGovern:
Aye

Mr. Stewart:

Aye

Chairman:

Aye

Area Variance granted, as requested.

BA04-04 Marconi, Peter – Area Variance – To decrease the minimum required front and side yard setbacks in an R-1/2 zoning district per Article V Section 250-15 to permit the construction of a 2-bay garage addition to an existing, non-conforming single-family residence.   A front yard Variance of 4 ft. (30 ft. required; 26 ft. proposed) is requested. Due to the presence of a pre-existing, non-conforming deck on the south side of the house, a combined side yard setback variance of 25.9 ft. is requested (30 ft. required; 4.1 ft. existing on south side; 0 ft. proposed on north side).

The Chairman recognized Peter Marconi, who explained that he wants to build a garage for his jet skis and other water sport items.  He said it would be necessary to construct the garage a little out to the north side so that he could leave his front door facing front and in the middle of the house.

Ms. McGovern asked if there is a neighbor on the north side of the property, and Mr. Marconi said there is.  He added that Charles Voelkl’s property is on the south side of his.

Mr. Marconi said the garage will have the same siding as the house and will not have a second floor.

Charles Voelkl of 23 Bonnieview Street asked if Mr. Marconi would have to return to the ZBA if he decided in the future to turn the garage into living space.

The Chairman said he thought it would just have to be brought up to code but he was not sure.

Mr. Thompson said it would require ZBA approval to turn the garage into living space, because it would intensify the use of a non-conforming structure.

Mr. Voelkl asked to have responsibility for repair of any damage to the road included in the Resolution.  He said this had been included in the Resolution for a similar request in the past.  He stated that he was concerned that a dumpster might damage the road, which is private (residents pay for repairs).

Mr. Reilly commented that if the work on the Marconi property requires a dumpster, it would not be permitted to be parked on the road.  

Chairman Kamenstein suggested that it be stated in the Resolution that any dumpster required must be placed on Mr. Marconi’s property to the south of the existing deck.

After conferring with Mr. Reilly, the Building Inspector stated that Mr. Marconi would also need Variances for building coverage, development coverage and F.A.R.   Mr. Thompson said these issues were clearly outlined on the building plans but had not been included in either the Public Hearing Notice or the Notice to Property Owners, and so the notices were defective.

Chairman Kamenstein said it was unfortunate, but Mr. Marconi would need to re-Notice and return to the ZBA in February.  He said the Board seemed to be in favor of Mr. Marconi’s application, but it would have to be held over, although the next ZBA hearing is only a couple of weeks away.  

Commenting that the ground is already frozen, Mr. Marconi said he understood and would re-Notice his neighbors.


Mr. Stewart stated for the record that the Board had no objections to Mr. Marconi’s request.

The Chairman then closed the meeting.

Respectfully submitted,

_____________________________

  Janice Will, Recording Secretary
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