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Members of the Public

Chairman Kamenstein called the November 6, 2003 Town of North Salem Zoning Board of Appeals meeting to order.  

The Chairman set the next meeting date for December 11, 2003 at 8 p.m.   He then opened the public hearing.

BA03-46 Brown, Rosemary and Thomas – Area Variance – To decrease the minimum required side and rear yard setbacks in an R-4 zoning district per Article V Section 250-15 to permit the construction of a new single-family dwelling.  A northern side yard variance of 35 ft. (75 ft. required; 40 ft. proposed), a southern side yard variance of 20 ft. (75 ft. required; 55 ft. proposed) and a rear yard variance of 50 ft. (100 ft. required; 50 ft. proposed) are requested.

In a second Notice to Property Owners, the applicants requested a northern side yard variance of 20 ft. (75 ft. required; 55 ft. proposed) and a southern side yard variance of 20 ft. (75 ft. required; 55 ft. proposed).
Chairman Kamenstein asked Thomas Brown to explain why he needed 3 variances in order to build his house.

Mr. Brown said that he was one of the last people to purchase a lot in his subdivision (Salem Golf Club in 1966), and the position of other residents’ wells and septic fields limited the area on his lot where a house could be constructed.  He said that perk (??) tests of the soil on his lot and the planned septic system also forced the positioning of the house.  Mr. Brown said that the property is in an R-4 zoning district, but consists of just over 2 acres.  He added that he had tried to locate the house in an acceptable position, but the current plans do place it within the side and rear yard setbacks.

The Chairman asked Mr. Brown what he had been thinking when he was considering buying a 2-acre lot in an R-4 district.  

Mr. Brown replied that his architect, Ken Nadler, had checked to see whether the lot was bound by 2-acre or 4-acre setback requirements.  When the Chairman asked why Mr. Nadler would have thought there was any question about the setbacks, Mr. Brown answered that he had purchased the lot after hiring Mr. Nadler who had been told that the lot would only require 2-acre setbacks.

Chairman Kamenstein commented that a 2-acre lot in an R-4 district would normally be considered unbuildable, adding that perhaps it had been zoned for 2-acre lots before the 1987 change in the Zoning Ordinance.  He went on to say that now it is just a piece of land, and he asked what thought process had encouraged Mr. Brown to buy it.

Mr. Brown explained that he had inquired at the Town offices and found the Zoning Ordinance confusing.  When the Chairman asked if he had checked with the Town before buying the lot, Mr. Brown replied that he had begun looking into it in February and bought the lot in June.

Mr. Nadler said he had been told that he could use the criteria for R-2.

The Chairman asked if that meant Mr. Nadler had been informed that the lot was buildable.

Gerald Reilly said the lot is buildable because it is a separate lot, and the only question is whether R-2 or R-4 criteria apply.  He said a lot is buildable as long as setback requirements can be complied with.

The Chairman asked how, for example, a house could be built in the middle of a lot requiring 75 ft.- setbacks on both sides if it was only a little more than 200 ft. wide.

Mr. Reilly said if a lot was part of a subdivision, a change in the Zoning Ordinance does not mean that it cannot be built on, but the Zoning Ordinance is written in such a way that an undeveloped non-conforming lot is forced to meet the setback requirements of the district it is in.

Anthony Schembri said it seemed likely that the Brown’s lot had been in an R-2 district before 1987, and Mr. Reilly said that was his understanding.

Bruce Thompson stated that Mr. Nadler had called to ask what the bulk requirements were for the lot.  He said that after looking at the dimensions of the lot, he told Mr. Nadler that, due to its particular non-conformity, the lot would be held to R-2 setback requirements.  Mr. Thompson explained that he did not know at the time that R-2 setbacks would only apply if there was already a building on the lot.  He said he learned later that as an undeveloped lot, it would have to meet R-4 setback requirements.  Mr. Thompson said the lot is still buildable, and the Browns have Board of Health approval for their planned house.  He added that the septic system takes up a big part of the lot, further driving the location of the house.  Mr. Thompson also said that the approved system also requires a large amount of fill.

Chairman Kamenstein said the Board was in receipt of 2 letters from Michael Sclafani of 4 Bloomer Road.

Mr. Brown said he had received the same letters and had tried to address some of Mr. Sclafani’s concerns.  Mr. Brown stated that with regard to the thinning of trees along the property line in order to put a driveway in, he planned to have the area landscaped to restore the trees.  He further stated that the proposed 50-ft. rear yard setback had not been discussed yet.

Mr. Sclafani said he commiserated with Mr. Brown on his receipt of misinformation from the Building Department, but he remained concerned about the proposed location of the Browns’ house because it would be so close to his own property.  Mr. Sclafani said that while the Browns had addressed the adjustment of the northern side yard line, he was still not satisfied with the proposed rear yard setback of 50 ft .  He said that moving the house forward toward Route 121 would be helpful.

Chairman Kamenstein said he had met with Peter Garville, the Browns’ contractor, when the Board made its site inspection, and Mr. Garville had said it might be possible to move the house forward.

Mr. Garville said that he had thought so at first, but because of the expansion area of the planned septic field and the location of the well on the Tromp property, it would not be possible.  He explained that the Board of Health required the large septic field for the Browns, and it also had to be at least 200 ft. away from the Tromps’ well across the street.

Mr. Brown said that, naturally, he would like a bigger back yard for his children, but there was no other place to put the house.

The Chairman asked what the distance between the Brown and Sclafani houses would be, and Mr. Nadler answered that it would be approximately 160 ft.

William Monti commented that it would be helpful to see the 2 houses in relation to each other on a survey, and Mr. Nadler tried to show him by holding copies of 2 surveys together.

Ronald Stewart asked what could be built on the lot if the R-4 setbacks were maintained, and Mr. Nadler responded that only a house about 20 ft. wide could be built.  

The Chairman called on Herbert Goodman of 2 Bloomer Road, who described the location of his property in relation to that of the Browns.  He stated that his primary objective was privacy, adding that a 75-ft. side yard setback would be preferable to 52 ft.  He also expressed his concern that if the Variance were granted, the Browns could change their plans and move the house around before actually building it.

Chairman Kamenstein assured Mr. Goodman that any Variance granted would be very specific.

Mr. Goodman said that while he was still concerned about losing his view, he was glad to learn that the position of the house would not be changed again later on.  He commented that although the Browns’ lot might be buildable, perhaps it was not suitable for such a large house and septic system.

The Chairman said Mr. Goodman’s observation was astute, but a 5-bedroom house is what the Browns want.

Mr. Schembri commented that building a house with fewer bedrooms would reduce the required size of the septic field.  He also suggested that the garage could be changed to minimize the length of the house.  Mr. Schembri said he had measured the lot on the survey, and concluded that with 75 ft. setbacks on the sides, 80 ft. remained in the middle on which to build.  He said it would be a close fit even without the garage, and the rear yard would still be a problem due to the required septic system in the front yard.

Mr. Nadler said the Browns wanted a 5-bedroom house so they would have room for their children and for guests.

Chairman Kamenstein asked if the garage couldn’t be put underneath the house.

Mr. Nadler explained that the Browns planned to have the basement finished, and he added that a great deal of excavation would be required to put the garage under the house and lower the drive to it.

The Chairman asked what, other than moving the house, could be done to mitigate its impact on the neighbors.

Mr. Brown said he thought landscaping would help, and Mr. Nadler said he would suggest a  row of evergreens, staggered to look natural.

Mr. Sclafani said he would want Colorado Blue Spruces because deer eat other evergreens.  He asked if the Variance were granted, how he might be affected in the future if he wanted to expand his own house.

The Chairman said he didn’t think granting the Browns a Variance would have any effect on what Mr. Sclafani did.  He suggested that if Mr. Sclafani requested a Variance and presented it reasonably, it would probably be granted.  He also pointed out that the Sclafanis would only have to meet R-2 setback requirements because their house is already there.

Mr. Schembri asked how big the Sclafani house is, and Mr. Sclafani replied that it consists of 3750 sq. ft.

Mr. Stewart asked what the square footage of the Brown house would be, and Mr. Nadler answered that it would be in the low 4000’s/low 6000’s including the basement.

Mr. Sclafani commented that the figure he had given for his house included his basement.

Chairman Kamenstein stated that Mr. Reilly had said the Brown’s lot was buildable, but the Board was not prepared to throw out the 1987 Comprehensive Plan.  He said he would want to see the northern side border adequately landscaped, but he didn’t know what else to consider.

Mr. Brown said that when he hired a landscape architect, he would be willing to have him work with Mr. Sclafani.

Mr. Reilly pointed out that the Browns had not submitted an accurate survey on which to base a Resolution or for the Building Inspector to review.

The Chairman asked Mr. Brown what his timetable is for the house.

Mr. Brown said he is currently renting a place to live, but he is under pressure from the North Salem school system, because his children are in the school but not yet living in North Salem.  He said he needed work on the house to begin if possible.

The Chairman asked Mr. Schembri how the Board could make the Variance specific and ensure that the house is only permitted to be built in one specific site.

Mr. Schembri answered that the ZBA has always required a survey, but perhaps they could simply stipulate what the setbacks would have to be.

Chairman Kamenstein said he was only considering this option because winter is approaching, and he thought that if the location of the house could be pinpointed, it was a possibility.  He said he would poll the other Board members.

Mr. Monti said he was not comfortable about granting the Variance without a survey, and he wanted to see the landscaping plans also.

Mr. Stewart agreed, adding that concrete information was necessary.

Ms. McGovern said she too wanted to see the landscaping plans.

Mr. Schembri said it was clear that the house was planned to fit in with R-2 setback requirements.  He also said that even if some effort were made to widen the setbacks, the house would have multiple air-conditioner compressors that will have to be placed outside the house and need to be considered.

The Chairman stated that if the Browns provide a firm survey and landscaping plans, the Board would probably grant the Variance.  He said he understood the Browns’ problem with respect to timing, but he thought the application needed to be put over until December.

Mr. Reilly stated that the Browns might need to re-Notice.

Mr. Garville said he did not feel the survey was accurate, and that was why he said the house would be built with side yard setbacks of approximately 55 ft.  He added that he had commissioned Bunney Associates to re-survey the lot.  Mr. Garville said it was hard to position the house exactly with all the existing shrubs and trees.  He said that if he could clear the area, he could stake out and pinpoint exactly where the house would go.  He asked if he could clear the site to stake the house and said he would also like to get the road in and locate the septic fields.

The Chairman said no Variance was necessary for the road, but the Building Inspector said the road would come under the building permit, which has not been issued yet.

Mr. Garville stated that he had a Department of Transportation permit for the road, i.e. a permit for a curb cut allowing a new driveway to be accessed from the road.

Mr. Thompson said that if the clearing and roadwork were to be permitted in advance of getting the actual building permit, the job should be bonded as a safeguard against the possibility that the house is never built.

Chairman Kamenstein said a bond should not be necessary for a dirt road.  He added that he didn’t know how to address the tree clearing, but a slashing permit might be necessary.

The Building Inspector said such a permit is nromally tied into a building permit.  

Mr. Stewart asked if the Browns might get a building permit for a smaller house that wouldn’t require a Variance so they could develop the road, and then go for a bigger house.

Mr. Thompson said that if the Browns built a smaller, conforming house and then applied for a Variance to enlarge it, they would only need to meet R-2 setback requirements.

The Chairman said he thought the Board would prohibit that.  He stated that he would want a condition in the Variance that the house could not be expanded any further.  He told Mr. Garville that if the trees to be cleared were small enough (6 in. in diameter), he would not need a permit to remove them.

The Building Inspector stated that the slashing of trees and the clearing of brush both require permits.

Chairman Kamenstein asked if the Browns could get a clearing permit without a building permit, and Mr. Nadler said it would take a long time because application is made to the Planning Board.

The Chairman then asked if the house could be staked without removal of the trees, and Mr. Garville said he had allowed an extra 5 ft. because the survey was not accurate.  The Chairman said the Board must have specific details for the Variance, adding that no clearing would be necessary for the lot to be surveyed.

Mr. Monti commented that the survey was dated August 6, 2003 and asked why that would not be accurate.

Mr. Garville said that one side of the house will require a retaining wall.  He stated that  the retaining wall will be included in the size of the house and contribute to how much of a Variance is necessary if it turns out to be taller than 5 ft.  He said he could not tell how high it will need to be without physically locating the house.  Mr. Garville said that once the lot is cleared, he would be able to stake the house to within .10 ft.

The Chairman said that while the Board wanted to help, they couldn’t grant any permission to clear the lot.  He stated that the Browns need to provide an accurate survey including the revised placement of the house and the landscaping plans.  The other Board members agreed.  Chairman Kamenstein told the Browns he was sorry they would have to wait another month, but it couldn’t be helped.  He advised them that they would need to re-Notice with specific setback requests.

Mr. Garville said the second Notice sent out did have the correct setbacks.  

Mr. Reilly asked if Mr. Garville hadn’t said he might be able to move the house forward on the lot.

Mr. Garvill responded that the Variance request was for a minimum rear yard setback, so if he moved the house forward it would be farther from the rear setback.

Mr. Schembri asked if the second Notice was sufficient, and Mr. Reilly said it was.  Mr. Schembri said he would still like to see landscaping plans.

The Chairman said they could direct the Building Inspector to make sure that whatever they thought needed to be done was carried out.  He stated that he wanted the northern side yard densely planted with trees 8 ft. tall or higher to block views from both the Browns’ and the Sclafanis’ houses.  The Chairman then said that if the Board did not want to vote yet, he would put the matter over.

Mr. Stewart said it was a difficult situation because while he didn’t want to hold up the Browns, there was some opposition from the neighbors.

Mr. Sclafani said he was still in opposition, although he had no problem with Mr. Garville clearing the lot and staking the house so they can see what can be done.  He said he would like very large trees planted.  Mr. Sclafani said that while he didn’t like to see the Browns’ plans postponed, he wanted things done right.

Mr. Monti said he needed to see an integrated plan including landscaping, and he asked what Mr. Garville would do about placement of the air-conditioning compressors.

Mr. Schembri agreed that the compressors present a design challenge.

Chairman Kamenstein said that while it was unfortunate, the Board could not proceed without better documentation.  He added that they need the proper tools to make a decision and added that rather than take a negative vote, he would hold the Browns’ application over until December.  The Chairman asked the Browns to get an accurate survey including both landscaping and the air-conditioning compressor units.  He told them that if they ran into a problem with the school, he would call and let them know that the ZBA was responsible for the delay in beginning the construction of the Browns’ house.

BA03-47 Red Horse Farm LLC – Special Permit – To amend Special Permits BA03-05 (for the keeping of up to fourteen (14) horses and the construction of a 14-stall barn, indoor riding ring, outdoor riding ring and one employee dwelling) and BA03-07 (for the construction of an accessory apartment in an existing accessory structure).  Applicant has chosen to abandon plans to modify the existing structure and proposes, instead, to construct a new 50 ft. x 50 ft. accessory structure to contain one 1-bedroom and one 2-bedroom accessory apartment.

The Chairman called on Michael Sirignano, attorney for Red Horse Farm.  Mr. Sirignano explained that his client had obtained a Special Permit including construction of 2 accessory apartments on the second floor of an existing equipment building in February 2003 (BA03-05).  He explained that the client now wished to construct a separate cottage-type building for the apartments instead, adding that the building would be 34 ft. x 48 ft. and not 50 ft. x 50 ft. as described in the application.

The Chairman said that, based on the staked outline of the building he had seen on the site inspection, he would like to see the building moved farther away from the setback .

Mr. Sirignano answered that he thought this could be accomplished as there was an additional 16 ft. to work with.

Chairman Kamenstein said the Board was in receipt of a letter from Theresa Havell of 422 Hardscrabble Road.  Ms. Havell objected to the construction of the new building due to what she described as the dense development of the property.  The Chairman explained that, while the Board always seeks to accommodate applicants' neighbors, Red Horse Farm is not seeking an Area Variance but rather an amendment to an existing Special Permit.

Mr. Sirignano pointed out that Red Horse Farm consists of approximately 47 acres and is not densely developed.

The Chairman explained that Ms. Havel was referring to the part of the property that is nearest to her lot.

Mr. Monti said he thought the Chairman’s suggestion that the new building be moved farther away from the sideline was a good idea.

The Chairman reminded those present that the Town encourages accessory apartment as a means of providing affordable housing.

Mr. Stewart commented that the Red Horse Farm property could be really densely developed if the owners chose to sub-divide it into 4-acre lots for houses.

Chairman Kamenstein stated that the Westchester County Planning Board had determined that the application was to be determined by the Town.

Mr. Schembri asked what would now be done with the second floor space in the equipment building, and Mr. Sirignano said it would remain as unfinished storage space.

Mr. Schembri said that the new building’s reduced dimensions could effectively add 16 ft. to the proposed 79 ft. setback, thereby increasing it to 95 ft. (plus or minus) from the nearest point on Ms. Havell’s adjoining property to the south of the proposed house-site.

Noting there were no further comments, the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion:

William Monti

Seconded by:
Ronald Stewart

\Mr. Schembri:
Aye

Ms. McGovern:
Abstained

Mr. Monti:

Aye

Mr. Stewart:

Aye

Chairman:

Aye

Amendment to Special Permit BA03-05 granted, as requested.

Chairman Kamenstein announced that the Board was in receipt of 3 additional letters: one from Bruce and Gwyneth Blackwell thanking the Board, the Building Inspector and the ZBA secretary for their help with the Blackwells’ Variance application; one from Peter and Petra Wiederhorn stating that they had planted trees on either side of their manure dumpster per the ZBA’s request; and one from Louellen Kirk regarding the Comprehensive Plan.

The Chairman closed the meeting.

Respectfully submitted,

_____________________________

  Janice Will, Recording Secretary
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