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Members of the Public

Acting Chairman Stewart called the June 12, 2003 Town of North Salem Zoning Board of Appeals meeting to order.  

Mr. Stewart announced that, with only 3 Board members in attendance, a unanimous decision would be required for all applications being heard.  Any parties who would rather have their requests heard by a full Board would have the right to postpone their appearance until the next Zoning Board of Appeals hearing at no additional cost to them.

Mr. Stewart set the next meeting for July 10, 2003 at 8 p.m. 

The minutes of the May 8, 2003 meeting were unanimously accepted.

Mr. Stewart announced that held-over applications BA03-11 and BA03-13 would be carried over again at the applicants’ request.

BA03-14 Terilli, Angela – Area Variance – To decrease the minimum required side yard setback in an R-1 zoning district per Article V Section 250-15 to permit the installation of an air-conditioning compressor unit.  The non-conforming lot is subject to R-1/4 bulk requirements per Article XIV Section 250-79(A).  A southern side yard setback variance of 5 ft. (15 ft. required; 10 ft. proposed) is requested.

Members of the Board and Gerald Reilly, Counsel to the Board, took a moment to read correspondence received regarding Ms. Terilli’s application.  It was noted that there was some controversy about the lot footage represented in the application.

Mr. Stewart said the Vail’s Grove Co-op had approved Ms. Terilli’s request, and then he called on her to explain her application.

Ms. Terilli said she wanted to install a central air-conditioning unit in her side yard, and John Winter, Assistant Building Inspector, had told her she would require a Variance.

Gerald Reilly, Counsel to the Board, stated that the Board faced a dilemma in that there were 2 conflicting drawings of neighboring property that resulted in a lot-width discrepancy of 4 ft.  He said the Vail’s Grove Co-op should determine which one is correct.  Mr. Reilly added that if the ZBA approved Ms. Terilli’s request, it would be problematical, because it would mean that a previously approved Variance for the lot next door to Ms. Terilli would now be in error.  He said it was his opinion, and that of Bruce Thompson and Peter Kamenstein, that no Variance should be granted until the situation is rectified one way or the other.

Mr. Stewart stated that the ZBA tries to respect the wishes of the Vail’s Grove Co-op.  He agreed that if the granting of Ms. Terilli’s application were to conflict with the previous variance granted to the next door neighbor, something needed to be done.  He said the Co-op needed to be consistent in what it approves for its residents.  Mr. Stewart asked Mr. Thompson, the Building Inspector, to explain the problem.

Mr. Thompson explained that in 2002, Peter Calo (former owner of the property next door to Ms. Terilli), had sought to clarify a previous Variance that had been granted based on the Vail’s Grove Co-op’s representation of the proprietary lot lines of the Calo property.  Mr. Thompson said that the distance between the Calo and Terilli houses is 30 ft., but that adding up the distances that the Co-op had approved results in a total of 34 ft.   He commented that it is rare to see applications from 2 adjoining property owners in a situation where there are no surveys, but only proprietary leases.

Mr. Stewart told Ms. Terilli that the 4 ft. discrepancy would have to be resolved before the Board could grant her a Variance, and so her application would have to be held over.  He said he was sorry for the delay but that the Co-op really needed to figure out where the 4 ft. belonged so that the lot lines used in the plans would be correct.  

Ms. Terilli said she would be willing to change her drawing and show her lot to be 4 ft. narrower and, in fact, give up the 4 ft. in lot-width.

Mr. Stewart said the ZBA grants Variances based on plans received and that such a change could not just be made arbitrarily.  He said he felt sure that if she talked to the members of the Co-op Board, there was no reason why the measurement could not be resolved by next month.  Mr. Stewart said he didn’t think anyone wanted to deny Ms. Terilli the right to install the air-conditioning unit.  He said that the Board had made a site visit to Ms. Terilli’s property to see if her request was appropriate, but they had not made any measurements.  He added that he thought the Building Inspector could help Ms. Terilli with the measurements.

Mr. Thompson stated that it was up to the Co-op Board to assign lot lines, adding that he is not the authority on the placement of the Vail’s Grove lot lines.

Mr. Reilly said the Co-op would have to sign off on plans that would show that either the Calo drawing was wrong or Ms. Terilli’s is, and then make whatever correction is necessary.  He told Ms. Terilli that the ZBA cannot change the plans she submitted.  

Mr. Stewart explained that it is necessary to properly notice neighbors and others that an  application reflects reality, and he added that the Vail’s Grove Co-op Board does seem somewhat cavalier at times in signing off on plans that conflict with others they have signed off on.  He said the Co-op needed to approve plans for Ms. Terilli that reflect the approved plans for the Calo variance.

Mr. Reilly added that if the Co-op Board determines that Ms. Terilli’s submitted plan is incorrect, she will have to re-Notice.  

Mr. Stewart announced that Ms. Terilli’s application would be held over until July.

BA03-15 Cassano, Robert – Area Variance – To increase the maximum permitted height of a fence in a side yard in an R-1 zoning district per Article VI Section 250-22(C).  A variance of one (1) ft. is requested (5 ft. permitted; 6 ft. proposed) to allow the construction of a 120 ft.-long, 6 ft. high fence.

Mr. Cassano identified himself and explained that he wants to build a 6 ft. high cedar stockade-type fence along one side of his property.  He said the fence would begin 75 ft. back from the street and extend 120 ft. along the side yard.  Mr. Cassano said he wanted the fence for privacy and security, adding that he had had some trouble with his next door neighbor.  He stated that he had looked into using a screen of evergreen trees but determined that the area is both too shady and too wet for the trees to thrive.

Mr. Stewart told Mr. Cassano that he and other Board members had made a site visit to the Cassano residence.  He said they had stood on the deck and didn’t think a 6 ft. fence would be very helpful.

Mr. Cassano said the deck area was not where he wanted the added privacy, although he would probably plant some trees there.  He said he wanted the fence for the area from the garage to the turn-around.  Secondarily, he wanted the fence for the area from the garage to the deck, and he would also plant some trees to screen the pool area.  Mr. Cassano offered to soften the appearance of the fence by planting shrubs in front of where it would start.

Mr. Stewart reminded Mr. Cassano that the “finished” side of the fence would have to face the neighbor’s property, and Mr. Cassano said the fence would have no bad or unfinished side.  Mr. Stewart then invited questions and comments from the public.

Ashley Andrews of 579 Grant Road expressed concern that approving one person’s request for a fence would obligate the ZBA to grant all requests for fences in the future.

Mr. Stewart stated that that would not be the case.  He said there are rules the ZBA is obligated to observe: one is that the fence must be consistent with the neighborhood; the other is that if people don’t object to the application, it is easier to approve than in cases where people do object.  He commented that in this case, Mr. Cassano and his neighbor are angry with each other.  Mr. Stewart said one of the reasons for the restrictions on fences is to prevent “spite fences”.  

Mr. Cassano pointed out that the fence he wants to build would only be a foot higher than what is allowed with a Variance.

Mr. Stewart said that the Board has been reasonable regarding fences in the past; for example, if an applicant’s house is in the line of traffic or if the fence will not be seen by anyone.  He added that the Board sometimes has difficulty with applications for extensive deer-fencing.

Ms. McGovern asked Mr. Cassano to describe again where he would plant trees, and he explained that he would place them in front of the beginning of the fence.

When asked if he had spoken to his neighbor about the fence, Mr. Cassano replied that he had not, although he had sent a Notice to Property Owners and not heard anything from the neighbor.

Expressing concern about setting a precedent by approving such a fence, Anthony Schembri suggested that if the Board approved the fence, they should make it specific to Mr. Cassano.

Mr. Stewart commented that he was concerned that the fence would exacerbate the problems between the Cassanos and their neighbors.

Mr. Cassano said that if the Variance was denied, he would still put up a 5 ft. fence.

Mr. Stewart said the Board had a problem, because he didn’t think they could do what Mr. Schembri suggested, as a Variance always runs with the land.

Mr. Reilly concurred.  When Ms. McGovern asked if Mr. Schembri’s concern was the neighbor, Mr. Reilly said the neighbor had been Noticed and the problem was that Mr. Schembri disapproved of the 6 ft. high fence.

Mr. Stewart stated that if Mr. Schembri was not comfortable with approving the fence, the application should be carried over to July to be heard by a full Board.  He recommended that the Board members present give their opinions.

Mr. Stewart said he did not really have a problem with the fence, although he was saddened to see an instance where fences make better neighbors than bad neighbors.

Ms. McGovern said that as long as Mr. Cassano made an effort to make it look nice, she did not object to the fence.   She also said that the neighbor’s failure to respond to the Notice might be taken to mean he does not object.

Mr. Schembri said he didn’t think waiting a month would make any difference.

Mr. Stewart stated that he didn’t think there was any reason to object because there is so little difference between a 5 ft. fence and a 6 ft. fence, and he added that the neighbor was not present to object.  He then asked Mr. Schembri if he thought they should wait until July to have a full-Board vote.  Mr. Schembri said no, and Mr. Stewart closed the public hearing.  

Mr. Reilly read a draft Resolution.

Motion by:

Ms. McGovern

Seconded by:
Mr. Schembri

Ms. McGovern:
Aye

Mr. Schembri:
Aye

Mr. Stewart:

Aye

Area Variance granted, as requested, with specific requirements per agreement.

BA03-16 Gershon, Robert – Special Permit – To amend Special Permit BA02-26 for the keeping of not more than 6 horses (at 11 Wallace Road) per Article XIII Section 250-72 to include the development and use of a paddock on land leased by the applicant at 738 Titicus Road.

Mr. Stewart called on Robert Gershon and asked him to explain why he needs an amendment to his existing Special Permit.

Mr. Gershon said it is because he wants to build a paddock on an adjoining lot.

Mr. Stewart said he didn’t understand why an amendment was necessary if Mr. Gershon was not seeking to keep more horses.  

Mr. Thompson said it was because the property is not Mr. Gershon’s.

Mr. Schembri said he found it confusing that the paddock would only be for the term of the Special Permit and does not have anything to do with the property on which it will be built.

Mr. Reilly said the paddock would be limited to Mr. Gershon, the Special Permit and the lease of the property.

Mr. Gershon commented that he would probably buy the property in the future.

Noting there were no further questions or comments, Mr. Stewart closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Mr. Schembri

Seconded by:
Ms. McGovern 

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Stewart:

Aye

Amendment to Special Permit granted, as requested.

BA03-17 Smith, Lisa Ann – Area Variance – To decrease the minimum required side- and front-yard setbacks in an R-1 zoning district per Article V Section 250-15 to permit the reconstruction of an existing, non-conforming deck including an additional 4 ft. in depth.  The non-conforming lot is subject to R-1/4 bulk requirements per Article XIV Section 250-79(A).  A side-yard variance of 5 ft. 2 in. (15 ft. required, 9 ft. 10 in. existing/proposed) and a front-yard variance of 10 ft. (30 ft. required, 20 ft. proposed, 24 ft. existing) are requested.

Ms. Smith identified herself and said that her existing deck is in poor condition, so she wants to have it rebuilt and extended by 4 ft.  She added that the existing deck is already non-conforming.

Mr. Stewart asked Ms. Smith if the extended deck would interfere with her neighbors’ view, and she said it would not.  She showed photographs of her property to the Board.

As there were no questions, Mr. Stewart closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Ms. McGovern

Seconded by:
Mr. Schembri

Ms. McGovern:
Aye

Mr. Schembri:
Aye

Mr. Stewart:

Aye

Area Variance granted, as requested.

BA03-18 Peters, Lynn and Barber, Florence and Glenn - Special Permit – For the keeping of up to three (3) horses in an R-4 zoning district per Article XIII Section 250-72(A). 

Mr. Stewart commented that he had made a site visit to the applicants’ property, adding that their stable is very pretty and seems all set up for their horses.

Florence Barber said the previous owner had had a Special Permit for 3 horses, and that she really just wanted to renew that permit.  She said they were not making any changes.

Mr. Barber said their daughter, Lynn Peters, could not be at the meeting because she was ill.

Ms. McGovern asked where the property is located, and Mr. Stewart explained that it is on Delancey Road near Hardscrabble Road.  He added that the stable is well cared for and there is adequate pasture.  Noting there were no further questions, Mr. Stewart closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Mr. Schembri

Seconded by:
Ms. McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Stewart:

Aye

Special Permit granted, as requested.

BA03-19 Vignona, George – Area Variance – To decrease the minimum required rear yard setback in an R-4 zoning district per Article V Section 250-15 to permit the construction of an addition to an existing, non-conforming residence.  A variance of 10 ft. is requested (50 ft. required; 45.6 ft. existing; 40 ft. proposed).

Mr. Stewart called on George Vignona, who explained that he wants to construct a 38 ft. x 39 ft. addition to his home.

Mr. Stewart stated that the Board had received a letter from the North Salem Open Land Foundation, in which they requested that the Vignonas plant trees to screen the sight-lines from the NSOLF land adjacent to the Vignona property. 

Mr. Vignona explained that the addition to the house would be on the Connecticut side of his property, not the side that adjoins the NSOLF land.  Additionally, he said the NSOLF property is at an elevation that is 150 ft. below that of his house, making it impossible to see the house from the NSOLF land.

Mr. Stewart commented that on the site visit, he had not been able to see anyone else’s land from the site of the proposed addition.  He added that he was in favor of respecting the NSOLF, but he thought it would be difficult to see the house from their property, and he didn’t know where they wanted trees planted.

Mr. Vignona offered to plant trees if the addition to his house proved to be visible from the NSOLF land.

Mr. Stewart asked Mr. Reilly to include a provision in the Resolution about planting trees if the NSOLF’s sight-line was interfered with by the addition to the Vignona’s house.  There were no questions, and Mr. Stewart closed the public hearing.

Mr. Reilly began to read a draft Resolution, when Mr. Thompson said there was an error in the Vignona’s application.  He pointed out that the required rear yard setback in an R-4 zone is 100 ft. and not 50 ft. as described in the application and on the agenda, meaning that the Vignonas need a 60 ft. variance and not one of 10 ft.

Mr. Reilly stated that the matter would have to be put over so that a corrected Public Hearing Notice could be run in the newspaper.  

Mr. Stewart asked Mr. Vignona if he was in a hurry to begin the work on his house, and Mr. Vignona said he had been.  Mr. Stewart said he hoped Mr. Vignona realized the Board was inclined to grant his request but would have to wait until the corrected variance request could be Noticed.  Mr. Vignona said he understood.

Mr. Schembri asked if perhaps Mr. Vignona could begin the excavation work, but Mr. Reilly said it would not be a good idea to proceed without the Variance.

Mr. Stewart said the application would be held over until July.

BA03-20 Garten, Kari – Area Variance – To increase the maximum permitted height of a fence in the front, rear and side yards in an R-2 zoning district per Article VI Section 250-22(C). A variance of 1 ft. in the side and rear yards (5 ft. permitted; 6 ft. proposed), and a variance of 3 ft. 6 in. in the front yard (4 ft. permitted; 7 ft. 6 in. proposed) are requested to permit the construction of privacy and security fencing. 

Mr. Stewart called on James Sanok, who explained that he is the project architect and would be representing Ms. Garten.

Mr. Schembri stated that while he is an acquaintance of Mr. Sanok, he would not be recusing himself.

Mr. Sanok displayed a map and photographs of the Garten property, including digital images of what the proposed fences would look like.  He described the different types of fencing proposed as being intended for privacy, security, and to address the road edge of Grant Road to beautify and protect it.  Mr. Sanok explained that his clients want privacy fencing (6 ft. high) at the rear of their property because of its proximity to the pool and because of elevation changes in the grading. Pointing to a photograph of the proposed stone wall with picket fencing on top (with deer fence wiring on top, 7 ft. 6 in. high), Mr. Sanok said it would clearly not be obtrusive, and would be in keeping with the appearance of neighboring properties.  He added that there would be no obstruction of views into the property, and the stone work would be similar to that in a stone wall at Battery Farm.

Mr. Stewart stated that the Gartens were requesting variances for 3 different fences, and he asked Mr. Sanok to describe the security fence.

Mr. Sanok said the security fencing would be of 6 ft. high chain link coated with black vinyl to blend in with its natural setting.  He said it was intended to create security for the Gartens’ dogs and prevent intrusion from animals or intruders.

Mr. Stewart asked Mr. Sanok if he meant this would be a deer fence, and Mr. Sanok replied that it was intended to keep deer and other wildlife out.  Mr. Stewart commented that the entire property would be fenced in.  He asked Mr. Sanok how long the security fencing would be, and Mr. Sanok said it would be roughly 900 ft. long. 

Mr. Stewart asked Mr. Sanok to discuss the stone wall with pickets and deer-fence wiring.

Mr. Sanok pointed to the photo of the Battery Farm wall, saying that the wiring on top was virtually invisible and was intended to keep deer from running across the road and onto the property.   

Mr. Stewart asked Mr. Sanok to explain the height of the 3 different components in the wal/fence.

Mr. Sanok said the stone wall would be 3 ft high, the picket fencing would be 2 ½ ft. high, and the wire bands would be 2 ft. high.

Mr. Schembri asked Mr. Thompson what height was permitted for deer fencing, and Mr. Thompson replied that it may be 6 ft. high and comprised of horizontal wires spaced more than 6 in. apart.

Mr. Stewart commented that the fence at Battery Farm is 72 in. high at most, which is considerably shorter than what the Gartens are proposing.

Mr. Sanok said he had used an average height in describing Battery Farm’s fence, as it varies.  He said the scale of the project is different also, because the tops of the pickets on the Garten property would still enable a view of the lawn. 
Mr. Stewart asked how long the 6 ft.-high stockade-type privacy fence along Old Route 124  would be, and Mr. Sanok said it would be 275 ft. long.  He added that it was similar in type to a neighbor’s fence.

Mr. Stewart said the Garten fence would be much longer and asked Mr. Sanok if he weren’t concerned that people turning onto the road would see a great length of fence.

Mr. Sanok admitted the fence would be longer than others but reiterated that it was in keeping with the general appearance of the neighborhood.

Mr. Stewart asked what the acreage of the property is and if the entire property would be fenced.

Mr. Sanok replied that the property consists of 11.5 acres and would be entirely fenced in.

Mr. Stewart asked if the fencing was against deer, and Mr. Sanok said it was for wildlife and to keep the Gartens’ pets in.  

Mr. Stewart commented that a 6 ft. fence was not necessary for pets.  He asked if the prime concern was to preserve the property against deer, and Mr. Sanok said that was part of the concern.

Mr. Stewart said that in the past he had spoken against complete enclosure against deer on the basis of the fact that deer come with the country.  He said that if everyone closed  their property to deer, anyone who did not would be inundated with them.  Mr. Stewart stated that he had always voted against proposals to fence in an entire property.

Mr. Schembri asked Mr. Sanok if the digital pictures included the proposed guide wires.  Mr. Sanok said they were hard to see, but they were there.  Mr. Schembri asked if Battery Farm has 2 guide wires on top of their fence, and Mr. Sanok responded that they have 3.

Mr. Stewart called on John Cilmi of 1 June Road, who said he sought more information about the scale of the project.  Regarding the security fencing, he asked where it would be in relation to Grant Road.

Mr. Sanok pointed out the location of the fencing and explained that it starts behind a pair of stone columns and runs through the woods.   

Mr. Cilmi stated that there is a pre-existing fence surrounding his property, and a neighbor has a stone wall with picket top.  He asked about the Gartens’ fence on the June Road side of their property.

Mr. Sanok said that was where the proposed stone wall with pickets and deer-fence wiring was to go, and then he corrected himself since he was describing the Grant Road wall and fence design.  He went on to describe the proposed privacy fence along June Road.  When Mr. Cilmi asked him how high it would be, Mr. Sanok replied that the wall and fence would be 6 ft. high.  Mr. Cilmi asked how high the nieghbor’s similar wall with fence is, and Mr. Sanok said it is over 7 ft. high.

Mr. Stewart pointed out that the maximum height normally allowed in a front yard is 4 ft.  He then said that the Garten property is unusual in that it abuts 2 roads, effectively giving it 2 front yards.

Mr. Cilmi asked if consideration might be given to installing an exact replica of the neighbor’s wall/fence for continuity of appearance, and Mr. Sanok said the Gartens would consider it.

Mr. Cilmi said he had no problem with the proposed wall/fence along Grant Road, but he did not like the proposed privacy fence.  He said he thought a wall with picket-top would look much nicer, and constructing one to match that of the neighbor would be desirable.  He said he thought it looked as though the setback on the Grant Road side of the property was quite large.

Mr. Sanok said the fence would be 40 ft. back from the road.  He added that the fence would have been placed even further back, but there are many trees.  He said they were only removing 4 small trees with the proposed alignment along Grant Road.

Mr. Cilmi asked if any shrubbery would be planted at the front of the property, and Mr. Sanok replied that some planting for beautification purposes was planned.

Mr. Stewart called on Rosemary Intrieri of 7 June Road, who said one side of her property would be directly facing the chain link fence.  She said her property was outside the tree line, and she was concerned because the fence appears to be right on the property line.  Ms. Intrieri displayed photos taken from her property, and the Board members agreed that it appeared the fence would be very close to the property line.

Mr. Sanok said that while the drawing showed the fence right on the property line, it would actually be set back into the woods.  

Ashley Andrews of 579 Grant Road addressed the Board next.  She explained that her property overlooks that of the Gartens.  She said she did not object to the stone wall with picket-top but thought the planned location of the deer fencing was too much to ask.  Mrs. Andrews explained that a neighbor, Lucy Close, has deer fencing, but it is set into the woods; whereas the Gartens’ would be exposed.  She also commented that the wall did not look like a hand-built one.

Mr. Sanok said the wall would have a filler in the middle to hold it together and support the picket fence, but it would still be a hand-built wall.  He said it would be much like the neighbor’s wall on June Road as it is meant to continue the theme of the existing walls.

Ms. Andrews said her strongest objection was to extensive deer-fencing right at the gateway to North Salem.  She said chain-link fencing was something she thought the Town shouldn’t encourage.  Ms. Andrews commented that some people in Town ride, and she thought it was the intention of North Salem to keep the land open.  She said that fencing off entire parcels of 10 or 11 acres would shut out riders.

Mr. Stewart said the ZBA could not insist that people make their property available to riders.

Alan Megerdichian of 7 June Road stated that he wanted to clarify some things about the proposed stone wall.  He said walls like the old one at Battery Farm have no mortar but do have deeper recesses than what is planned for the Garten property.  He added that the modern wall would have a flatter face and a little mortar showing.

Mr. Stewart said he feels the Garten house is a focal point at the entry into North Salem.  He stated that the Gartens want a great deal of fencing.  He said he would not accept 6 ft.-high, black-coated chain link fencing out in the open where the neighbors can see it.  He added that if the Gartens were willing to move this fence back, they would have to re-Notice.  Mr. Stewart commented that 275 ft. is very long for a 6 ft.-high stockade fence requiring a variance of 2 ft. to be constructed along June Road.  Finally, he said that while the stone wall with picket fencing is the most attractive of the 3 different fences proposed, deer fencing wires placed on top of it would raise it to nearly 8 ft. in height.

Mr. Schembri stated that displacement is a real problem. He also said that if the ZBA were to approve the Garten application, it would complete a network of fences in the area, creating a barrier to many animals.  He said that placing the fences back out of the setbacks would at least leave a conduit for deer.  Mr. Schembri commented that even a 7 ft. 6 in. fence is a futile attempt to stop deer.  He stated that it would be very difficult to approve total enclosure that also connects to a network of other fences.

Ms. McGovern said she agreed with Mr. Schembri and Mr. Stewart, adding that she especially objected to the chain line fence.  She commented that animals are a part of life in North Salem and should be accepted.

Mr. Stewart suggested to Mr. Sanok that he review the fence plans with the neighbors and plan to move the chain link fence into the woods.  He said it would be preferable to leave some animal corridors and plan something more creative for the June Road side than the currently proposed stockade fence.

Mr. Sanok said the Gartens understood that the plans would probably require some revision.  He stated that their aim was to keep to the character of the neighborhood.

Mr. Stewart commented that the Gartens’ home is a beautiful house, adding that he was sure they didn’t want to rush into something that would be disagreeable to the neighbors.  He suggested that the application be held over and told Mr. Sanok he might have to re-Notice the neighbors.

Mr. Reilly said Mr. Sanok should re-Notice so the ZBA would not find itself negotiating fence height, placement, etc., and he added that a new Notice should state what the Gartens really propose to do.  

Mr. Stewart directed Mr. Sanok to confer with the Gartens’ neighbors and try to come to some accommodation in the spirit of community and plan to re-Notice.  He said the application would be held over until July.

BA03-21 Fiegoli, Nicholas and Melinda – Area Variance – To decrease the minimum required rear yard setback per Article V Section 250-15 to permit the construction of a 6 ft. addition to an existing deck.  A variance of 6 ft. is requested (25 ft. required/existing; 19 ft. proposed).  The 25-ft. rear yard setback was set by the Planning Board in 1987 as a condition of approving Subdivision Map No.2 of Parcel “C” of The Cotswolds at North Salem.

Nicholas Fiegoli explained that he wants to extend his deck by 6 ft., and it reaches the required rear setback already.  When Mr. Stewart asked if he had neighbors to the rear, Mr. Fiegoli said there was just open land for 50 to 75 ft. and then a road.  

Mr. Stewart asked about the neighbors on either side of the Fiegolis, and Mr. Fiegoli said both neighbors (and many others) had initialed his Notice to Property Owners to indicate their approval. He added that the homeowners association had also approved his request to extend the deck.

Mr. Schembri asked what the development coverage rule is for the Cotswolds.

Mr. Thompson said the situation is unusual in that the Planning Board set special setbacks for the Cotswolds when the subdivision was approved.  He said he was not sure if any coverage rules would apply.

Mr. Reilly said that was the essence of a cluster-zoning statute which is a State statute for villages and towns.  He explained that in a cluster-zone, the houses are grouped close together to leave more open space.  

Mr. Schembri said it sounded as though coverage rules would not apply. 

Mr. Stewart said he thought the Planning Board approval implied acceptance of the 25 ft. rear yard setback, and the homeowners association board accepts it also.  He asked if all townhouse residents would feel they can seek expansion if the ZBA were to approve the Fiegoli’s application.

Mr. Reilly said it would not be any more of a problem than anywhere else in North Salem, as all residents are free to apply for Variances.

Mr. Thompson pointed out that each application should be viewed on the merits of its individual location.

Mr. Stewart said he thought it was good that the Fiegolis had gotten their neighbors to sign off on their application.

Mr. Fiegoli said the homeowners association has very strict rules as far as building and improvements.

Mr. Schembri said he agreed with Mr. Thompson that it was important to consider one application at a time on its own merits.   He said no neighbors were being encroached upon and, in fact, they all supported the Fiegolis plans to extend their deck.

Noting there were no further questions or comments, Mr. Stewart closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Mr. Schembri

Seconded by:
Ms. McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Stewart:

Aye

Area Variance granted, as requested.

Mr. Stewart closed the meeting.

Respectfully submitted,

___________________________

Janice Will, Recording Secretary
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