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Members of the Public

The Chairman called the April 10, 2003 Town of North Salem Zoning Board of Appeals meeting to order.  

The Chairman set the next meeting for May 8, 2003 at 8 p.m. 

The minutes of the February 13, 2003 meeting were unanimously accepted.

Chairman Kamenstein explained that, because only 4 Board members were present, any parties who would rather have their applications heard by a full Board would have the right to postpone their appearance until the next Zoning Board meeting at no cost to them.

The Chairman opened the public hearings.

Gerald Reilly, Counsel to the Board, proposed to the Members that the application fee for Special Permits and Variances be increased by $50 to cover the expense of publishing Public Hearing Notices in the Journal News.

Motion by:

Ronald Stewart

Seconded by:
William Monti

Mr. Schembri:
Aye

Mr. Monti:

Aye

Mr. Sewart;

Aye

Chairman:

Aye

The proposal was accepted.

BA03-08 O’Leary, Elizabeth and Richard – Area Variance – To increase the maximum permitted building coverage (10% permitted, 15% proposed) and the maximum permitted floor area ratio (.2 permitted, .22 proposed) for the construction of a second floor addition and a first floor covered entry to an existing one-story dwelling in an R-1/2 zoning district per Article V Section 250-15.  The non-conforming lot is subject to R-1/4 bulk requirements per Article XIV Section 250-79 (A).

The Chairman recognized Richard O’Leary, who explained that his house has small, low-ceilinged bedrooms.  He said he wanted to repair and raise the roof to improve his home.  

The Chairman commented that both Mr. and Mrs. O’Leary are architects, adding that the planned addition was appropriate to the house and in keeping with the style of other houses in the neighborhood.  He asked the O’Learys if they had gotten the lot-line adjustment they needed yet.

Elizabeth O’Leary said they still needed to have a surveyor come.  When Chairman Kamenstein asked if the addition to the house would extend over the existing property line, Mrs. O’Leary replied that it would not.

Mr. Monti asked why the garage shown on the survey was not included in the application, and the Building Inspector, Bruce Thompson, responded that it had been part of a previous Variance application that had been granted subject to the O’Learys getting a lot-line adjustment.  Mr. Thompson added that as the O’Learys had not gotten the lot-line adjustment yet, the Building Permit for the garage had not been issued.

Noting there were no further questions, the Chairman closed the public hearing.

Gerald Reilly read a draft Resolution.

Motion by:

William Monti

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Mr. Monti:

Aye

Mr. Stewart:

Aye

Chairman:

Aye

Area Variance granted, as requested.

BA03-09 Ivanhoe, Lauren and Brian – Special Permit – To amend Special Permit BA02-27 for the operation of a riding academy and boarding stable for up to forty (40) horses per Article XIII Section 250-72 to include construction of a single-family residence on the property and correct a previous description of the existing employee/caretaker’s dwelling(s).

Chairman Kamenstein stated that he had recused himself from the hearing of the Ivanhoes’ original Special Permit application, as they had been contract vendees at the time and the Chairman still owned the property.  With the sale completed, and having no further financial interest in the property, he (Chairman Kamenstein) would not be recusing himself from the hearing of this application.

Don Rossi, attorney for the applicants, addressed the Board, saying his clients wanted to have their Special Permit amended to include the construction of a house.  Mr. Rossi said plans called for the house to be built in an area not used for the horse operation and so would have no adverse impact on the boarding stable.

Looking at the survey with the other Board members, the Chairman agreed with Mr. Rossi that the site chosen for the house will not diminish the turn-out area for the horses.  

Chairman Kamenstein asked if the new house would be the applicants’ primary residence, and Mr. Rossi replied that it would.  

When Mr. Monti asked if the house would be visible from the road, both the Chairman and Mr. Rossi described the property’s topography and said that the house would not be seen. 

Mr. Stewart asked how many people would eventually live on the property and asked about the dwellings already there.  

Mr. Rossi described the pre-existing, non-conforming dwelling units as always having been used as living quarters for grooms and caretakers.  When Mr. Stewart asked if the Ivanhoes planned to continue to use the dwellings for the same purpose, Mr. Rossi replied that they did.  He said they had no intention of renting the units, adding that they would need to apply for another Special Permit if they wanted to rent the dwellings.

The Chairman commented that the barn-building containing the dwellings had been built around 1900.

Mr. Monti asked Mr. Thompson if all the Code issues pertaining to the new residence would be covered by the Building Permit, and Mr. Thompson said that was correct, adding that the project would also be reviewed by the Town Engineer because a new residence is involved.

As there were no other questions or comments, the Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

The Building Inspector interjected that the record should include mention of the 2 employee dwelling units omitted from the original Special Permit, and Mr. Reilly made note of the addition to the Resolution.

Motion by:

Ronald Stewart

Seconded by:
Anthony Schembri

Mr. Schembri:
Aye

Mr. Monti:

Aye

Mr. Stewart:

Aye

Chairman:

Aye

Amendment to Special Permit BA02-27 granted, as requested.

BA03-10 – Old Salem Farm Acquisition Corp. – Special Permit – For the operation of a boarding stable for up to seventy (70) horses per Article XIII Section 250-72, including the hosting of horse shows per previous Special Permit ZBA 89-28.

Chairman Kamenstein stated by way of background that Old Salem Farm had had a Special Permit which expired in 1999.  Prior to the expiration of the Permit, the owners were considering making changes to the operation, applied to the Board of Appeals for renewal, and were referred to the Planning Board.  The ZBA told Old Salem Farm it was all right to continue running the operation while they were waiting for final approval from the Planning Board.  The Chairman said 3 years had passed and Old Salem Farm had not completed their application to the Planning Board, adding that they had recently been issued a Notice of Violation by the Zoning Enforcement Officer, Mr. Thompson, due to their failure to submit a new application to the ZBA.  

Chairman Kamenstein said he had conferred with Old Salem Farm and the Building Inspector, who had spoken to the Town Board and Counsel to the Town.  At the request of the Chairman and Mr. Thompson, The Supervisor and Town Board agreed to waive the Application Processing Restrictive Law, because the renewal of Old Salem Farm’s Special Permit would resolve the problem of the Violation.  Chairman Kamenstein said he thought the Town Board had also considered extenuating circumstances; namely, that failure to secure renewal of the Special permit would have prohibited Old Salem Farm from hosting their biggest horse show and income-producer of the year in May.

The Chairman went on to say that the ZBA had received 4 letters from neighbors of Old Salem Farm, and they all expressed concern about the noise experienced when there are horse shows in progress.  One letter also stated opposition to the possible construction of another large barn on the Farm’s second lot (#36), but the Chairman said there were no plans to build another stable.  He also stated that having lived in the area, he knows it does get noisy during Old Salem Farm’s shows.

Karl Direske, of Earth Wind Structures, Inc. and acting as agent for Old Salem Farm, was recognized by Chairman Kamenstein.  Mr. Direske said his clients wanted to renew their Special Permit for another 10 years.

Chairman Kamenstein said he understood the need for loudspeaker systems during the horse shows, but he thought they could be more user-friendly.  He pointed out that all the neighbors who had written to the ZBA were in favor of Old Salem Farm’s Special Permit being renewed.  The Chairman said he thought a suggestion from one neighbor, Mark Zimmett, was worth considering.  Mr. Zimmett had consulted an audio specialist, who recommended the use of unidirectional speakers to help contain the noise by directing it inward.

Mr. Direske said he had spoken with a sound-system operator just that day, who had told him that there were things that could be done to try and keep the noise down, but some announcements would still be heard outside the Old Salem Farm property.  He said he would do his best to mitigate the noise.  

The Chairman said he didn’t see why the speakers couldn’t be turned toward the main building (indoor show ring) and not broadcast outward, and Mr. Direske said that was his intention.

The Chairman said the ZBA would not be authorizing any more shows than were permitted in the past.

Mr. Reilly said the 1989 Special Permit had limited the number of horse shows to 25. 

Mr. Direske said there were more shows being held now, but they were indoor shows.  He added that the 1989 Special Permit did not specify the exact number of horse shows to be held indoors or outdoors.

Mr. Reilly stated that holding more shows would be a change from ZBA 89-28 , as it limited the number of shows to 25 per year, including 17 indoors and one large outdoor show in May.

Mr. Direske said Old Salem Farm currently hosts 17 indoor shows and 7 outdoors, and the Chairman commented that that was one show fewer than the 25 permitted by the 1989 Special Permit.

Mr. Stewart asked Mr. Direske why Old Salem Farm had been so long with the Planning Board, commenting that the application to the ZBA had become a permanent fixture on the agenda.  

Mr. Direskse said there were several reasons, the first being a change in ownership in October, 2001.  He said the new owner had needed time to decide what he wanted to do with the property and then include his plans on a site plan to be reviewed by the Planning Board.  He said that, with enactment of the Ag. and Markets Law, it was initially thought that site-plan approval from the Planning Board would no longer be required.  Mr. Direske said the owners of Old Salem Farm had been ready a year ago, but now needed to amend the site plan by removing 4-5 proposed paddocks from lot #36.  He said there then would be no wetlands issues, and he thought the situation would be resolved by 1 or 2 meetings with the Planning Board.

Mr. Stewart commented that he was aware that the May horse show was coming up, and he would not do anything to interfere with the show.  He said it bothered him that the ZBA was about to grant a 10-year Special Permit after waiting 3 years for Old Salem Farm to pursue their application, and it was now expected that the application would be resolved by the ZBA and the Planning Board in just a couple of months.  

The Chairman said the ZBA was only, essentially, approving a renewal of Old Salem Farm’s old Special Permit for lot #8.  He added that the second lot (#36) would not be included in the renewal, and they were not authorizing anything on the second lot. 

Mr. Stewart reiterated that it was peculiar that, after waiting 3 years, it was now expected that the Planning Board would sign off on the Special Permit in 2 months.

Chairman Kamenstein stated for the record that Old Salem Farm could have had their 1989 Special Permit renewed 3 years ago for lot #8 (the lot in the current application).  The ZBA had asked them to put the renewal request into suspension because they had plans to expand onto lot #36, and the ZBA thought it best to link the two lots at the same time/in the same permit.   The Chairman said that now Old Salem Farm only wanted a Special Permit for lot #8.

Mr. Direske concurred, saying that Old Salem Farm no longer had any plans for expansion into lot #36.

Mr. Stewart asked if Old Salem Farm was benefiting from the Ag. & Market Law’s recommendations to waive site plan approval for commercial horse-boarding operations.  He said he wanted to be sure that in two months’ time, the Farm would not still be making slow progress with the Planning Board.

Mr. Thompson stated that ZBA 89-28 contained a statement that the Planning Board had waived site plan approval because there was no change in status from the previous Special Permit.  He said that now Old Salem Farm is not proposing any changes or additions to what was approved in 1989, and they are also applying to the NYS Department of Ag. & Markets for a definition of their operation as a commercial horse-boarding operation which is recognized by Ag. & Markets as an agricultural activity.  Mr. Thompson said Old Salem Farm intended to present their response from the Department of Ag. & Markets to the Planning Board who, in conjunction with legislation pending before the Town Board, will waive site plan approval for recognized agricultural operations in the future. 

Chairman Kamenstein said that he had met with Old Salem Farm and Bob Somers, the enforcement officer from the Department of Ag. & Markets.  Mr. Somers had made it clear that he considered Old Salem Farm an agricultural operation, and he suggested that Old Salem Farm request an opinion from the Commissioner of Ag. & Markets.

Mr. Stewart asked if Old Salem Farm would then discontinue their application to the Planning Board or see it through to its conclusion.

Mr. Direske responded that they would see it through.  He said he hoped the Planning Board would look at the site plan for lot #8 and approve it.

Mr. Schembri asked if anything at Old Salem Farm had changed since the 1989 Special Permit was granted.  Mr. Direske said it was hard to say because the Planning Board had waived site plan approval, so he did not have a definitive drawing of what had been there in 1989.

Mr. Schembri then asked how the acoustics had been maintained.  Mr. Direske said there was a new owner, and so he couldn’t really say.

The Chairman said he thought there had probably been some modifications made over the years.  He went on to say that he thought the Resolution should include a requirement that unidirectional speakers be used during horse shows.

Mr. Schembri asked how the Board would define that requirement.  He reminded the Board that they had learned in the past that they were not audio specialists.  He said he thought a plan should be proposed.

Chairman Kamenstein said they could include a requirement in the Resolution that an audio specialist be consulted to advise Old Salem Farm on minimizing the impact of the sound on the neighborhood.

Mr. Monti pointed out that the 1989 Special Permit included a statement that Old Salem Farm would review the loudspeaker system and try to minimize noise.  He said that acoustic technology has grown, facilitating improvement, and he thought they should also seek the input of their neighbors who had written to the Board.  

The Chairman commented that only one of the letters had offered a suggestion.

Mr. Schembri said he was concerned that “minimize” is a broad term, and the Chairman reiterated that the Resolution would specify the hiring of an audio consultant to minimize (and not to attempt to minimize) the noise from the speakers.  He said it could be made more specific by including a statement that the noise must be directed toward the core of the operation and kept to the minimum decibel level that still permitted announcements to be heard by the participants.  The Chairman said that, to a degree, they had to rely on Old Salem Farm’s good will.  He added that if they want to be seen as good neighbors, they will make the effort to minimize the impact of their shows on their neighbors.

Mr. Stewart returned to the subject of new ownership of Old Salem Farm, asking if the property had been sold after the ZBA had put the renewal application “on hold” in 1999.  Mr. Direske told him the property had been sold in October 2001.  Mr. Stewart said it seemed to him that if there was a change in ownership, a new application would have had to be made.

The Chairman said there had been 2 owners.  One owner had sold his interest in the property to the other owner, and so there would have been no need for a new Special Permit application.

Mr. Stewart asked if that was correct, and Mr. Reilly said that Special Permits for the keeping of horses are personal to the applicant and terminate on transfer of ownership.

Chairman Kamenstein said that Scott Hakim had been a partner in the company that was granted the 1989 Special Permit, and so the ownership had not really changed.  

Mr. Stewart said that a corporate veil does not survive if there is a change in ownership of the corporation.  He added that if it were allowed to survive, there would never be any changes in ownership, as people would just transfer from corporation to corporation.  Mr. Stewart went on to say that, in practice, in an instance of a personal application it must mean the actual owners.  He said it was his opinion that even if only part of the ownership changes, it is a technical change of ownership, and the personal Special Permit would cease and need to be reapplied for.  Mr. Stewart said that with the change in the corporation, a new Special Permit should have been applied for in October 2001.  He said he wanted to make the point that even if the ZBA had granted the 1999 application, a new application would have had to be made when one partner sold to another in 2001.  When the Chairman suggested that it was a moot point, as Old Salem Farm was making application for a new Permit, Mr. Stewart stated that he wanted it on the record that the ZBA was not reviewing a postponement from 1999, because they would have had to review it again in 2001.  

Noting that Old Salem Farm is very busy, Mr. Stewart asked if there had been any evaluation of traffic flow and safety.  Mr. Direske said he was not aware of there being a problem with traffic.  Mr. Stewart said he didn’t know that there was a problem either, but he thought that despite the supremacy of Ag. & Markets over many issues regarding horse farms, the control of safety issues is still retained by the Town.

Chairman Kamenstein said that as a member of the Fire Department, he did not recall any accidents or problems, even during the busiest times at the intersection of Old Salem Farm and June Road.  He added that during horse shows, a Town police officer and members of the Old Salem Farm staff are present to direct traffic.

Mr. Stewart said it was not his intention to challenge, but he thought it was important to make things clear for the record before granting the Special Permit.  He then asked Mr. Direske how the ZBA should address the noise issue in the Resolution.  

Mr. Direske suggested that the Resolution include a requirement that the speakers be turned inward and that Old Salem Farm hire an audio consultant.  He explained that in the past, the issue had been making sure that announcements could be heard in the tents used during the shows.

The Chairman commented that there were a lot of unnecessary announcements, and suggested asking the people in charge of the public address system to limit them.

Mr. Stewart asked if there was any use of the PA system during the week and Mr. Direske replied that the May show runs for 2 weeks.  Mr. Stewart then asked if there were any time limits imposed on the use of the sound system.  He said he was concerned about being specific in limiting the noise from Old Salem Farm and reminded the other Members of the difficulty they had experienced when trying to do something similar about the noise at Auberge Maxime.

The Chairman said he thought the system was probably used during the hours of the show each day, adding that while the show is held outdoors, the rings are not lit for use at night.  He also said the main show is only a once-a-year event.

Mr. Stewart expressed concern that early morning announcements could disturb the neighbors, and the Chairman suggested that 8 a.m. be the earliest time the sound system could be used.  

Mr. Stewart said that the proviso in the 1989 Special Permit requiring review of the loudspeaker system and minimizing the noise level had not worked very well.  He added that he thought the Board needed to be specific about both the hours when the speakers could be used and how they must be angled.  The Chairman said they could insist that the sound system only be used after 8 a.m. and must be turned off immediately at the conclusion of the last class.

Mr. Schembri asked if there was anything in the Town Code that could be used to make the Resolution more concrete with regard to decibels and hours.  Mr. Thompson said there were performance standards but they were hard to work with, as had been proven by the Board’s experience with Auberge Maxime.

The Chairman pointed out that announcements are neither long nor continuous and would be more difficult to measure the decibels of than dance music.

Mr. Schembri said he was interested in the performance standard decibel-levels so that the Resolution could include a statement that the acoustical engineer would have to work toward a goal of a specific decibel level as detailed in the Town Code.   

When asked, Mr. Reilly said there were standards that are a part of the local law.  He read from his notes for the draft Resolution to make sure he was including everything the Board members wanted in it, including a provision that Old Salem Farm was to file a report with the Building Inspector, establishing that the noise impact had been minimized to as great an extent as possible.  

The Chairman asked Mr. Reilly to include wording specific about requiring that the loud speakers face in towards the core of the operation.

Mr. Monti suggested the wording, “optimization of noise cancellation techniques”. 

Mr. Monti asked Mr. Direske if he would be agreeable to returning to the ZBA 3 months after the May horse show with a report on the before-and-after details of the noise reduction, including commentary from the neighbors.  Mr. Direske said he didn’t feel there would be enough time before the show to prepare the first part of such a report.

Mr. Reilly commented that such a request would turn the ZBA into an enforcing agency, and he said that was why he recommended the report should be filed with the Building Inspector.

Chairman Kamenstein said they could ask the Building Inspector to report back on how effective Old Salem Farm’s sound-system improvements were.

Mr. Reilly said the import of including a requirement that a report be filed with the Building Inspector within a specified amount of time is that if Old Salem Farm fails to do so, they will be in violation of the Special Permit.  Notice of said violation would be served by the Building Inspector and heard by the Town Court.  Mr. Reilly said the ZBA could not become involved in overseeing conditions of Resolutions.

Mr. Monti reiterated his feeling that feedback from the neighbors who had expressed concern about the noise was important, and the Chairman said the Resolution could require the applicant to contact the neighbors who had written letters about the noise to see if they felt the impact had been minimized.

Mr. Stewart asked if it would be unreasonable to say that the application was one of time pressure.  He commented that after a 3-year delay, there now seemed to be a desperate rush.

The Chairman said that perhaps Mr. Stewart was right, but he felt they did have to get the Special Permit issued so that Old Salem Farm would be able to host their big May horse show.

Mr. Stewart said he was not averse to granting the permit, but Old Salem Farm’s application seemed suddenly urgent after letting things go for a long time.

Chairman Kamenstein stated that the Town Board had recognized the urgency of the situation when it granted the waiver of the APRL.  He said he thought the only issue was the noise, adding nothing else had changed.

Mr. Stewart countered that the Board had spent months on the Special Permit for Auberge Maxime, exploring a noise issue. 

The Chairman explained that the Zoning Enforcement Officer decided he wanted Old Salem Farm to operate with a valid current Permit and issued a Violation to induce them to get a Permit.  Mr. Thompson recommended to the Town Board that they waive the Violation if Old Salem Farm applied to the ZBA for a new Special Permit.  The Chairman said the seeming urgency had been created by the ZEO as a means of pressing Old Salem Farm to get their Special Permit.  

Mr. Stewart said he wanted to know why the Old Salem Farm application had been held in abeyance for 3 years.

The Chairman said there was a long history of the renewal application, involving a previous Building Inspector and especially the Planning Board.  

Mr. Schembri said he only felt comfortable about granting Special Permits when there were no changes from the conditions present when a previous Special Permit was granted.  He stated that in this instance, Mr. Direske had said he didn’t know if there were any changes, and there was also an issue of sound to be dealt with.  Mr. Schembri said it seemed to him that there were some things that needed to be attended to, which made him a little nervous.

Chairman Kamenstein said he had been to Old Salem Farm many times over the years, and he felt there was no change that had led to any substantive alteration of the character of the operation.  

Mr. Stewart commented that the Farm had been improved and made more attractive, and the Chairman agreed, saying the applicant plans to invest a large sum of money to make the Farm even more attractive.

The Chairman called on Robert Loeb of 150 June Road.  He said it was his understanding from the Notice he received that the applicant was considering adding 70 stalls. 

The Chairman told Mr. Loeb that 70 is the number of stalls the Farm currently has and that none were to be added.   He said they had once considered expanding onto their other lot (#36), but they were not planning to do so now.

Mr. Loeb said he could hear the loud speakers during shows, but he didn’t think it was annoying or too loud.

Jennie Dunham of 487 Hardscrabble identified herself, saying she was a former competitor and knows that it is hard for competitors to hear the announcements at horse shows.  She asked if barriers could be used to contain the sound.

Chairman Kamenstein said that barriers don’t work very well, but he thought the employment of an audio specialist should help mitigate the sound to a large degree.  

Ms. Dunham asked if the statement in the Resolution limiting the hours when the sound-system could be used, could be altered to include, “… but no later than sunset”.  

The Chairman said the words could be included.

Brian Ivanhoe of 172 Baxter Road addressed the Board next.  He commented that Old Salem Farm used a speaker-system for their wintertime, indoor shows as well as for the big horse show in May, and he asked why.  

The Chairman said the limitations included in the Resolution for the Special Permit would apply to all horse shows at Old Salem Farm.  He explained that, even in cases of indoor shows, the competitors are often waiting a long distance from the arenas and announcements must be made to let them know when to go to the show ring.

Mr. Ivanhoe said he thought the accepted decibel level of the loud speakers should be altered to take into consideration the lack of leaf-cover in the winter.

Chairman Kamenstein said the reduction aimed for would be the decibel level in the Town Code.  He noted there were no further comments or questions, and closed the public hearing.

Mr. Reilly read a draft Resolution.

Mr. Schembri asked if Old Salem Farm’s existing speaker system could be turned inward prior to the May horse show, and Mr. Direske said they could.

Mr. Reilly included this in the Resolution.

Mr. Monti said that the 1989 Special Permit included a statement that Old Salem Farm had agreed not to use groundskeeping equipment on Sundays before 10 a.m., and asked if the same statement would be included in the new Permit.

Mr. Reilly said he would include all the same conditions in the 2003 Special Permit that had been in the 1989 Permit, and he finished reading the draft Resolution.

Motion by:

William Monti

Seconded by:
Ronald Stewart

Mr. Schembri:
Aye

Mr. Monti:

Aye

Mr. Stewart:

Aye

Chairman:

Aye

Special Permit granted, as requested, with specific requirements discussed and agreed to.

The Chairman closed the meeting.

Respectfully submitted,

____________________________

  Janice Will, Recording Secretary
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