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Members of the Public

The Chairman called the January 9, 2003 Town of North Salem Zoning Board of Appeals meeting to order.

The Chairman set the next meeting for February 13, 2003 at 8 p.m. 

The minutes of the December 12, 2002 meeting were unanimously accepted.

The Chairman opened the public hearings.

BA03-01 Kornbluth, Jesse & Collins, Karen – Special Permit – For the use of an existing accessory apartment (cottage) per Article XIII, Section 250-68.  The original Special Permit was granted on June 11, 1987 specifically to a previous owner (Bernd Zeller), obligating the new owners to reapply.   

The Chairman called on Jesse Kornbluth and asked him why the original Special Permit had been made specific to the previous owner of the property.

Mr. Kornbluth replied that he didn’t know but thought perhaps it was because the cottage had originally been used as a dentist’s office.  He said he would like the Special Permit to run with the land, as he is in the process of selling his property.

The Chairman said that the Board would only grant the Special Permit for the cottage to be used as an accessory apartment.  He added that the Town encourages accessory apartments as a means of meeting its obligation to provide moderate-priced housing.  He asked Mr. Kornbluth if the apartment still consisted of 549 sq. ft.

Mr. Kornbluth replied that it is still the same size.

Chairman Kamenstein commented that the apartment is well under the normal limit of 750 sq. ft. and added that he saw no reason to make the Special Permit specific to the owner.  He then read a letter from Leslie M. and Cheryl A. Leone of 188 Mills Road, expressing their objection to the cottage being rented to tenants.

Mr. Kornbluth responded that the cottage has been occupied since 1987 and was not having a negative effect on the bucolic nature of the neighborhood.

When the Chairman asked him if the new owners intended to rent the cottage, Mr. Kornbluth answered that they planned to use it as a guesthouse.

Chairman Kamenstein asked Mr. Kornbluth why he had not sought to renew the Special Permit when he first bought the property.  

Mr. Kornbluth said it had been his intention to do so, but he had not gotten around to it.

Ms. McGovern asked if the current tenant would stay on after Mr. Kornbluth sold the property.

Mr. Kornbluth said the tenant planned to leave, but he wanted to legalize the use of the cottage as an accessory apartment.

Noting there were no further questions or comments, The Chairman closed the public hearing.  He asked Mr. Reilly to include in the Resolution a caveat that the cottage could not be restored to any commercial or business purpose other than ones allowed as of right.

Mr. Reilly read a draft Resolution.

Motion by:

Mr. Schembri

Seconded by:
Mr. Stewart

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Stewart:

Aye

Chairman:

Aye

Special Permit granted, as requested.

BA03-02 Sullivan, Rebecca & Walter – Area Variance – To decrease the minimum required front yard setback in an R-2 zoning district per Article V, Section 250-15 to allow an as-built deck to remain.  A variance of 25 ft. is requested (50 ft. required; 25 ft. proposed).

The Chairman recognized Walter Sullivan, who explained that he had re-built and expanded an existing deck on his house.  When asked if he was planning to sell his property, Mr. Sullivan replied that he was.  The Chairman asked when Mr. Sullivan had built the deck, and he replied that it had been in 1987.

Chairman Kamenstein asked how close the deck is to any neighbor’s house, and Mrs. Sullivan replied that it faces Mills Road and not any neighbor’s house.

Mr. Schembri asked how the deck is different from the one that it replaced, and Mr. Sullivan replied that it is bigger.

Mr. Monti asked the Building Inspector, Bruce Thompson, if the deck meets building code requirements.

Mr. Thompson stated that the Assistant Building Inspector, John Winter, had inspected the deck and some questions had been raised.

The Chairman commented that the Board could require that the deck be brought up to code as a condition of granting the Variance.

Mr. Stewart asked Mr. Thompson if he or Mr. Winter would be making a site visit and inspecting the deck if Mr. Sullivan had gotten a Building Permit before constructing the deck. 

Mr. Thompson replied that the Sullivans had applied for a Building Permit, albeit after the fact, and the deck had been inspected by Mr. Winter.  He further explained that the purpose of the inspection was to correct/legalize both the location and the construction of the deck.

Mr. Schembri pointed out that while the survey indicates that the deck is 30 ft. from the front property line, the Variance application says it is only 25 ft. away.

Mrs. Sullivan said they had not had a new survey done and so were requesting an additional 5 ft. to ensure that the Variance covers the deck’s location.

Chairman Kamenstein commented that the Resolution could include a statement that the deck cannot be extended any closer to the front property line than it is now.  He added that the Board could require the Sullivans to re-measure and give the correct figures to the Building Inspector to be included in the Resolution.

Mrs. Sullivan said she wanted to avoid the expense of having a survey done, but the Chairman suggested she could just measure from the deck to the road.  

Mr. Schembri pointed out that such measurements are normally done to the property line.

The Chairman then suggested that the Resolution be worded, “variance not to exceed 30 ft.”.

Mr. Reilly stated that if the property is for sale, a survey will eventually be required.  

Mr. Stewart asked if the Sullivans had applied for a Building Permit first as they should have, wouldn’t they have been required to have a survey.  The Building Inspector said that was correct.   Mr. Stewart stated that although the Board was working with the applicants to legalize their as-built deck, he thought they should not relieve the Sullivans of the need to do things they would have had to do if they had applied for a Building Permit first.  He said he thought the ZBA should require a survey with correct measurements regarding the deck’s location.

The Chairman said he thought the title company would require a survey.

Mr. Reilly said they would look at the old survey, but since the deck is hand-drawn onto it and the Variance will not be specific enough, the purchaser’s lender will require a survey.

Chairman Kamenstein agreed that it was a problem, and he said a survey of just the front line, including the deck, would be sufficient.

Mr. Stewart said he thought the ZBA should require the same documentation as if the Sullivans were planning to build a deck now.  He added that the ZBA should not want to be seen as encouraging avoidance of doing things properly by getting permission after the fact. 

The Chairman replied that the Sullivans had already taken steps to legalize the deck by going to the Building Department.  He said he thought locating the deck relative to the front property line would be sufficient.  The Chairman directed Mr. Reilly to include in the Resolution compliance with the building code and a front line survey including the placement of the deck as conditions of granting the Variance.

Mr. Reilly read a draft Resolution.

Motion by:

Mr. Monti



Seconded by:
Ms. McGovern

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Stewart:

Aye

Chairman:

Aye

Area Variance granted, as requested, with specific requirements per agreement.

BA02-36 Howard, Barbara – Special Permit – To amend an existing Special Permit (BA00-50) for the operation of a riding academy and boarding stable for 30 horses to include the construction of a proposed indoor riding arena under Article XIII Section 250-72 of the Zoning Ordinance.  Carried over.  Applicant appealing to NYS Dept. of Agriculture & Markets re. site plan review. 

The Chairman announced that at the original hearing of this application, the ZBA had referred Barbara Howard to the Planning Board for Site Plan Review.  Ms. Howard then solicited an opinion from the NYS Department of Agriculture and Markets.  On November 26, the ZBA, Town Board, Planning Board and Town Supervisor received a letter from Kim Blot, Director of the Division of Agricultural Protection and Development Services at the NYS Department of Ag. & Markets, stating that Chase Meadows is a valid agricultural operation in an agricultural district and, as such, Ag. & Markets would discourage Planning Board Site Plan Review.

Chairman Kamenstein stated that the Board had conducted a site visit on Sunday, January 5.  He added that at the original hearing of the application, the Board had asked Ms. Howard to submit several alternative sites for the riding ring because they wanted to minimize the impact of the construction of the arena on surrounding properties and the environment in general.  At the site visit, Ms. Howard presented 3 options and the Board proposed a fourth.   In their consideration of the effect of the construction on the environment and its aesthetic impact, the Board unanimously recommended it’s own site option for the riding ring.

This alternative would require that a portion of the building be constructed in a wetland setback, but this is permissible for an agricultural structure within an ag. district.  The Chairman said the Board also took into account the fact that this section of the property is currently used for grazing.  He stated that construction of the proposed indoor riding ring without foundation would diminish any impact on the environment by containing animal waste, would mitigate visual impact on all neighboring properties, and maintain the rural character of the area without submitting the applicant to any substantial hardship.  Chairman Kamenstein then called on Don Rossi, attorney for the applicant, to address the Board.

Mr. Rossi said he had come before the ZBA to request that his client’s Special Permit be amended without prejudice to any rights under the Agriculture and Markets Law (AML).  He went on to say that his client had taken into consideration the concerns of both the ZBA and the Pooleys (neighbors who object to the original proposed site for the riding ring). Mr. Rossi said his client is agreeable to complying with the ZBA’s concerns and suggestions, but she does not want to move the ring out of an area where she can build as of right into the controlled area of a wetland.  He said that construction within 100 ft. of a wetland area requires a permit under the Town Wetlands Law, and DEP watershed regulations prohibit construction within 100 ft. of a watercourse.  He stated that while his client wants to comply with the Board, the proposition to construct the riding ring in a controlled area would subject his client to regulatory processes both by the DEP and the Town Wetlands Inspector.

Mr. Rossi stated that over the years and in representing many clients, he had always been sensitive to viewsheds, but he had never before been asked to move a structure into a controlled area to protect a viewshed.  He said the first thing that the Wetlands Inspector, Dr. Bridges, would ask his client is if there are any other alternatives.  He said Ms. Howard would be agreeable to building the ring in the wetland area if she could be assured that she wouldn't need a Wetlands Permit, but she is less comfortable about dealing with the DEP.  The DEP defines watercourses very broadly, and the process of dealing with them is arduous.  Mr. Rossi expressed his concern that the fall building season was lost already, and the possibility of having to apply for a Town Wetlands Permit and then dealing with the DEP would postpone construction of the indoor arena for many more months.  He then said he wanted to ask Barry Nadelman, an engineer being consulted by Ms. Howard, to go over the site alternatives and address the conditions in the field.

Mr. Nadelman described the meaning of different lines and colors on the displayed drawing, saying the area indicating a wetland (located by Ted Kozlowski, the Wetlands Inspector for the Town of Patterson), would be designated a watercourse by the DEP.   Pointing out a 100 ft. setback from the wetland, Mr. Nadelman described an area outside the setback and not requiring any grading where Ms. Howard proposed to have the riding ring built.  Using a plastic overlay, he then showed the location the ZBA preferred.

Mr. Stewart asked if the Department of Ag. and Markets made specific reference to wetlands ordinances.

Chairman Kamenstein said numerous references are made, and it is permissible to construct an agricultural building within a wetlands buffer zone but not within an actual wetland.  He added that he did not know what the DEP regulations are.  He said he was more familiar with practices in upstate New York, where ag. structures may be built within 100 ft. of a watercourse.  

Mr. Naderman said that if the DEP approved it, Ms. Howard would build the arena where the Board wanted it.  

The Chairman asked Mr. Thompson why the Town’s Wetlands Inspector would be involved if the AML permits the construction of an agricultural building within a wetlands buffer area.  

Mr. Thompson replied that there is a provision within the Wetlands Ordinance in Chapter 107 (?) that farm activity is exempt from some regulations.  Application may be made to the Town and filed with the Town Clerk citing that chapter and section.

Chairman Kamenstein said that in the instance of constructing a shed on his own property, he had filed a survey indicating where the shed was to be built and flagged the wetlands to make it clear that it would not be built in the actual wetlands.  

Mr. Thompson stated that he was not speaking to DEP requirements, and the Chairman said he was not either.

Mr. Rossi commented that he did not think the DEP would give way even for agricultural projects.

The Chairman asked Mr. Rossi if he was recommending the indoor ring not be constructed in the location proposed by the ZBA because he thought the DEP would not permit it.  He reiterated that, after filing proper documentation with the Town Clerk, Ms. Howard would be permitted by the Town to build within the wetlands buffer zone.

Mr. Rossi said Ms. Howard would be willing to build the ring as close as possible to the edge of the wetlands without violating the area and involving the DEP, but they would not build it within 100 ft. based on the ZBA’s approval to do so.  

The Chairman suggested moving the ring to the north. 

Moving the plastic overlay to illustrate, Mr. Naderman said the arena would then be too close to the existing sheds.

Chairman Kamenstein commented that a shed could be moved.  He then stated that Ag. and Markets laws in the State of New York were instituted to encourage agricultural activity, but they have not been put on the books to disregard the concerns of local communities.  He went on to say that the ZBA has always encouraged agriculture in the Town and they are horse-friendly, but they must always be extremely concerned with the impact that any structure they permit will have on the adjacent properties.  The Chairman said he thought that if the ZBA imposes reasonable conditions, Ag. and Markets would not challenge them.  He added that the Board works not at the behest of farmers but at the behest of the citizens of the Town.  They ask those who come before the Board to be reasonable and good neighbors and to create minimal impact on the neighborhood when they want to do something. Finally, the Chairman said they can all work together to accomplish that goal, but sound reasons and sound judgement must be used.

Barbara Howard asked to comment on the placement of the arena.  She said that moving the arena northward and taking out a shed would not improve the Pooleys’ view, as they would be looking directly at the ring instead of the shed.  

Mr. Naderman said the ring would be 100 ft. closer to the Pooleys.

Mr. Stewart pointed out that the sheds are much smaller than the proposed ring and would not do much to obscure the Pooleys’ view of the ring. 

The Chairman interjected that the Board would require Ms. Howard to provide much more specific information about the location of the watercourse, and they would hold her as close as possible to the 100 ft. setback without involving the DEP.

Mr. Stewart said the situation required a balancing act between the Pooleys’ desire to see as little as possible of the riding ring and the ZBA’s desire to assist a horse farm.  He also commented that there is no specific right to viewshed.

Chairman Kamenstein suggested that Margaret Clark, attorney for the Pooleys, be given a chance to speak.

Ms. Clark stated that there had been a letter from the NYS Department of Ag. and Markets, offering an advisory opinion regarding the Town’s Codes which deal with both the ZBA and the Planning Board.  She said the letter from Supervisor Globerman to the Department of Ag. and Markets should be included in the record of Ms.Howard’s application as well, because it deals with the juxtaposition of Codes in the Town.  She went on to say that while Ag. and Markets has valid points and the Town is considering amendments to its Code, no changes have been made yet.   Ms. Clark said that despite the opinion of Ag. and Markets, there is no standard for going forward with Ms. Howard’s application to the ZBA under the current Codes.  Finally, Ms. Clark stated her position that the Town codes have not yet been changed, and the ZBA is bound to follow the Code.  

The Chairman responded that the ZBA is able to grant Special Permits, Variances, and relief.  He said Ms. Howard’s property is located within an Ag. district in Westchester County, and the Town has no say so over an Ag. district recognized by the County and by the State.  A valid agricultural operation in an Ag. district can get relief from certain local ordinances, and State laws take precedence over Town laws.  He said the opinion requested from Ag. and Markets by Ms. Howard was to validate Chase Meadows’ operation as a legitimate agricultural enterprise and recognized as such by the Department of Ag. and Markets, entitling it to whatever assistance is available to ag. operations within an ag. district.  The Chairman said that is the opinion given by Mr. Blot of the Department of Ag. and Markets, and he considers it a valid opinion.

Ms. Clark said that Supervisor Globerman asked Mr. Blot to put off making a final determination about Chase Meadows until changes in the zoning ordinance are finalized.  

The Chairman countered that the Supervisor said that the State’s code takes precedence over the Town’s Code, and that the Town’s laws need to be brought into line with the State’s laws.  He said the important point was that the Town has a State-recognized Agricultural Dsitrict, and the Department of Ag. and Markets recognizes Chase Meadows as a valid agricultural operation.  He added that what the Board intended was not in any way inappropriate.

Mr. Stewart asked Ms. Clark what her objection was, and she replied that the current Town Code requires that the applicant go to the Planning Board for referral back to the ZBA.

Chairman Kamenstein said that applicants may request relief from that provision, and it is within the ZBA’s purview to grant such relief.  He asked Ms. Clark if she would agree that the Pooleys’ main objection was to having the riding ring built in their viewshed.

Ms. Clark said she wanted to state her opinion regarding the Town code for the record, and she added that the Pooleys do object to the construction of the riding ring directly in their viewshed, feeling it would negatively impact the value of their property.  She said that at the first hearing of the application, it had been requested that any structure to be built be placed behind the current operation.  She said that Mr. Rossi had stated that such a location would require blasting.

The Chairman pointed out that Ms. Howard had offered a total of 3 possible sites for the ring since the first meeting, and the ZBA had added a fourth possibility, thinking it would be a good compromise to construct the arena among the existing buildings.  He said that when the Board made its site visit, it became clear that the site proposed by Ms. Clark would have a worse impact on the Pooleys.  The ring would be closer to their house and its entire length would be visible from the Pooleys’ house.  He stated that to build the ring to the rear of the existing structures would not be to the advantage of any of the neighbors.

Ms. Howard added that the location of the stream on the property would make it impossible to build there any way.

Ms. Clark asked why, if the Chase Meadows operation is being scaled down, the proposed ring would be so large.

Ms. Howard said she was scaling back the riding academy aspect of the farm but continues to operate a boarding and training facility.  She added that many of her boarders participate in horse shows, and she is focusing her business more on that.  Ms. Howard said these boarders want to train in an arena that is similar in size to those at the shows.  When the Chairman asked Ms. Howard if she was saying that the proposed arena is similar to those at other commercial horse boarding facilities, she replied that it is.

Ms. Clark asked Ms. Howard if there are currently horse shows held at Chase Meadows, and she replied that they have 4 shows.

Mr. Stewart asked if it was her intention to move the shows indoors when the new riding ring is built, and Ms. Howard said no.

Chairman Kamenstein asked if she intended to move the stables closer to the new ring, and Ms. Howard said she had no plans to move them.

Mr. Thompson raised the point that, from an occupancy standpoint, indoor shows would change the arena’s classification from C4 to C5, which has dramatically different construction requirements within the State Building Code.  Built to C4 standards, the riding ring may not be used for shows.

Ms. Howard said she wanted to build the arena so that she would be able to run her business year-round.

Ms. Clark said that her clients’ concerns were clear.  Their concerns are the impact of the construction of the ring within their line of sight and the increased traffic and general activity on the property and particularly on the road leading to the ring.  

Chairman Kamenstein stated that the ZBA thought its suggested site for the ring would have the least impact on the Pooleys and surrounding properties.  Pushed over to the west side, it would not be in the Pooleys’ direct line of sight any more.  He went on to say that the ZBA had given permission in the past to Pendelton Farms (now Chase Meadows) to build an outdoor ring screened with evergreens, and he thought the trees were screening the ring very well.  He said that if the indoor ring is built where the ZBA recommends, planting trees would mitigate its visual impact.

Mr. Stewart stated his opinion that the ring is likely to be built, given that the farm is in an Ag. district and is supported by Ag. and Markets.  He added that the Board had permitted similar building in the past without requiring Planning Board Site Plan Review.  He suggested that they move the dialogue along to discussion of location.

The Chairman pointed out that if Ms. Howard wanted to build the riding ring out in the middle of a field, the Board could not deny her request.  He said both she and the Board were trying to come to an accommodation for the benefit of the residents of the Town, including the Pooleys.  He stated that if the Board were to deny the request and Ms. Howard moved on to an Article 78 proceeding, he thought they would be hard pressed to support their position.  He said they were trying to mitigate the impact of the proposed building.  

Ms. Clark stated that the Pooleys want a good neighbor relationship, and she asked the Board for further information on the alternative sites to forward to her clients (they are temporarily residing out of the country).  

The Chairman said that building the ring close to the other buildings had proven not to be a good idea as it would be very impactful and too close to the watercourse.  He added that the other options were just a matter of moving the ring in varying degrees closer to the west side of the field rather than in direct line of sight from the Pooleys’ house.  He then said that Ms. Clark had raised a good point when she brought up the subject of egress to the ring.  He commented that use of the current driveway that goes over the bridge and in front of the Pooleys’ house would create a disturbance.  The Chairman asked what egress to the ring was planned.

Mr. Naderman pointed out an existing dirt road on the drawing of the farm.  When the Chairman asked him if it would pass in front of the Pooleys’ southern side, Mr. Naderman replied that it would not.

The Chairman stated that as no new drive was planned and the existing drive passes on the west side of the property, it would not have a direct impact on the Pooleys.

Mr. Rossi expressed concern that the phrase “no direct impact” was not specific enough.  

The Chairman pointed out to him that it was not a part of the Resolution, but rather something he wanted to be part of the record.  He said that while the location of the drive would be mentioned in the Resolution, there would be no statement or condition that it could not have any impact on the Pooleys’ property.  When Mr. Rossi said it did sound like a condition to him, the Chairman told him he could express his concern about any conditions included in the Resolution at such time as the Resolution was actually read.  He advised Mr. Rossi not to make presumptions about the Resolution. 

Mr. Schembri asked what the maximum permitted lot coverage is and what the coverage will be when the ring is built.

Mr. Thompson replied that the farm would come under Use Group A in the Zoning Ordinance which permits maximum building coverage of 5% and maximum development of 10%, adding that Ms. Howard will be well within that allowance.

Mr. Stewart asked Ms. Howard how far the originally-proposed site for the ring would be from the Fortusa property, and she replied that the most easterly proposed site would be 75 ft. away.

Mr. Naderman stated that there will be coverage of .6 acres equaling approximately 3.4% of the site including all buildings, roads and the new ring.  When Mr. Schembri asked if the drive to the new ring would be paved, Mr. Naderman replied that it would not be.

Ms. Howard said she had reduced vehicular traffic and that the ring won’t add to it.  Mr. Stewart asked her if there was anything she could say to the Pooleys in terms of aesthetics, and she said the ring would have an attractive cupola and be painted in nice colors.

The Chairman pointed out that one person’s idea of beauty might not be another’s, and he added that he thought all that could be done to mitigate the visual impact of the arena would be to require planting evergreens as a screen.

Mr. Monti asked why Ms. Howard wouldn’t build the ring as far back on the property as possible.  She responded that it would be a long way for horses to go from the stables, and the ring would actually be more visible as it would be out in the middle of a meadow and slightly uphill.  

Chairman Kamenstein said they needed to consider the impact of the arena on all the neighbors and not just the Pooleys, adding that placing the arena far to the rear would have a greater impact on the Fortusa property.    

Mr. Stewart commented that it would not be appropriate to ask riders to go so far in the winter, and he stated that no one has view rights.

The Chairman said the Board does consider an action’s impact on both neighbors and the character of the Town.

Ms. Clark said she wanted to discuss the 75 ft. setback on the Fortusa side of Chase Meadows, but Mr. Naderman replied that the ring would be getting close to the stream there.

Ms. Howard said Mr. Naderman had not specifically mapped that part of her property because it was not being considered, but she knew the area was wet.

The Chairman said to Ms. Clark that although the stream had not been included in Mr. Naderman’s site drawing, the Board had noted it’s presence during their site visit.  He also said he felt enough time had been spent on the subject of the location of the ring.

When the Chairman asked Ms. Clark if she had any other points she wanted to make for the record, she said she would request that the public hearing be kept open for another month so that she could relay information to the Pooleys.

The Chairman pointed out that Ms. Howard’s application had been held over a few times already, and he said it was not her fault that the Pooleys could not attend the meetings.  

Mr. Stewart added that an applicant has the right to a reasonably quick hearing.  He also said he didn’t see what would be accomplished by waiting.

The Chairman agreed that Ms. Howard was entitled to have her application heard on a timely basis.  He said it was not appropriate to make Ms. Howard wait another month, adding that he thought what the Board was proposing would have less impact on the Pooleys than Ms. Howard’s original proposal.

Ms. Clark asked whether the Board had sought any opinion from counsel.  She said Kim Blot  at Ag. And Markets had requested a reply from Roland Baroni, attorney for the Town.  She asked if the file contained such a letter and said she was wondering if the direction of counsel to the ZBA was that the procedure is being met adequately and that the Board does have the authority to waive Site Plan Review requirements.  
The Chairman said he did not believe he had directly consulted counsel, adding that he felt it was the consensus of the ZBA after receiving the letter from Ag. and Markets that the Board is acting appropriately.  He reminded Ms. Clark that it is within the purview of the Board to waive Site Plan Review requirements, adding that they had done so on numerous occasions in similar circumstances.  The Chairman stated that the Board was not there for the purpose of waiving Site Plan Review requirements because that was not the issue before them, but was there to vote on a specific matter.  He said he thought the Zoning Enforcement Officer (Mr. Thompson) would concur with him that the ZBA was the proper agency to handle Ms. Howard’s application.

At this time, Mr. Naderman said he wanted to correct the numbers he had given regarding lot coverage.  He stated that the lot coverage including buildings and roads would actually total  .87 acres, equaling 4.9% of the site.

The Chairman commented that the lot coverage was still under the maximum permissible percentage.  He then said it was being proposed to shift the placement of the riding ring as far to the west as possible while keeping at least 101 ft. from any DEP-regulated watercourse and 75 ft. from the western property line.

Mr. Schembri commented that in light of the fact that the Planning Board would not be reviewing the plans, use of the bridge to get to the ring had possible serious implications regarding access by emergency vehicles.

Ms. Howard pointed out that there is another drive that does not go over the bridge.

Indicating a location on the map, Mr. Rossi said that if, under wetlands and watercourse provisions, his client was able to build the ring there but needed to move sheds they would like it to be acknowledged that they may be moved on the property within proximity of the ring.  

Chairman Kamenstein agreed that within reasonable proximity of the ring and not closer to the Pooleys’ property would be acceptable.  He added that the Board would require the planting of good-size evergreens between the Pooleys’ property and the ring to mitigate the visual impact on the surrounding properties.  He then stated that he would close the public hearing.

Mr. Rossi said the location was acceptable to Ms. Howard despite the fact that it was out of an area where she could have built the ring as of right and she would be incurring an additional expense.  He stated that she would agree to build in the proposed location with the understanding that she will be able to obtain a Wetlands Permit.  He asked if Ms. Howard notifying the Town Clerk of her intention to build in a controlled area would be the end of the process because her property (as an agricultural operation in an Ag. district) would be exempt from Wetlands Permit requirement or if she would need to notify the Town Clerk of the need for a Wetlands Permit which would be followed by the Town Clerk’s notification of the Wetlands Inspector.  He said he wanted to know if it was Mr. Thompson’s opinion that the property would merit exemption under the Town’s wetlands laws.  

Mr. Thompson explained that if the property is a valid agricultural operation within a recognized agricultural district and building is proposed within the wetlands buffer zone but not in the actual wetland, the applicant needs to file with the Town Clerk and include a statement of the property’s qualifications as an agricultural operation. 

The Chairman said the Wetlands Inspector would not even become involved because Chase Meadows is a valid agricultural operation and therefore allowed to build within a wetlands buffer zone.  He asked Mr. Rossi why he was pressing the issue of wetlands permits, and told him that his client only needed to file the proper papers to be allowed to build with the buffer zone.  

Mr. Rossi reiterated his concern that the Wetlands Inspector might be overzealous for reasons unknown to anyone, and the Chairman said he would tell the Wetlands Inspector the same thing he had told Mr. Rossi.  Mr. Rossi then stated that they would reconfirm the watercourse location and were willing to build as close to it as possible.

Ms. Clark said she had concerns about manure collection.  When Mr. Stewart pointed out that there would be no stabling in the arena, Ms. Clark asked if the existing manure container could be moved.

Ms. Howard pointed out the dumpster on the site drawing.  Mr. Stewart asked if it is shielded from the property line in any way, and Ms. Howard replied that it is not on the property line but is concealed somewhat by its placement downhill from the Pooleys’ property.

Mr. Naderman said the dumpster is approximately 60 ft. from the property line.

Mr. Stewart commented that the Zoning Ordinance does not permit manure-storage within 150 ft. of a property line, but he added that the container had been in place for a long time.  

Ms. Howard said she didn’t know where else to put it.  She said it could not be moved too far from the stables, because of the need to dump wheelbarrows of manure from the barn into the dumpster.

Mr. Stewart said sometimes the issue of manure-dumpsters was the frequency of disposal.

Ms. Howard said it was emptied weekly.

Mr. Schembri wondered aloud whether the Pooleys could force Ms. Howard to move the container, and Mr. Stewart said the dumpster’s position had been grandfathered in.  

Chairman Kamenstein stated that he was trying to wrap the matter up.  He said the Zoning Ordinance does require a 150 ft. setback in an R-4 Zone, but he also added that the container had been in its current position for years.  He said they could either let the matter lie or insist that Ms. Howard move it, but he felt its impact could be mitigated in some way.  The Chairman commented that if the Commissioner of Agriculture and Markets responds to a request for an opinion, said opinion is legally binding, but the ZBA must consider an applicant’s neighbors.

Ms. Howard asked if she could ameliorate the situation by planting more trees near the container.  

The Chairman said the container’s impact was mainly visual, so planting evergreens would be a good way to minimize the effect.   He added that the container had been in place when the Pooleys bought their property.

Mr. Monti commented that North Salem does not have the wide-open spaces of Kansas but has mixed use of the land, including commercial farm operations in otherwise residential neighborhoods.  He said the Board must consider an applicant’s neighbors.

Ms. Howard said part of the problem is the non-conforming nature of her property and the pre-existing placement of some buildings.

The Chairman said Ms. Howard has cooperated and tried to lessen the impact of the proposed riding ring on her neighbors.  He asked Mr. Reilly to read the conditions agreed to.

Mr. Reilly began to read from his notes, but Mr. Schembri interrupted him to say he could not vote for a Resolution because they did not have an exact location for the ring yet, the road is undefined,  and manure-storage might be an issue.  

Mr. Rossi said the manure container had never been an issue before and was a pre-existing use.  He also said the container had no bearing on his client’s application for an amendment to her Special Permit to include construction of the indoor riding arena.  Mr. Rossi stated that the western property line is clearly defined, and Ms. Howard would build as close to it as possible without violating the 75 ft. setback to avoid the need to apply for a Variance.  He pointed out that Ms. Howard could build the riding arena in the middle of her field without consulting the ZBA, but she was trying to cooperate.

Chairman Kamenstein said to the other Board members that he thought it was better to work with the applicant and impose some conditions to lessen the impact on her neighbors.  He said the western boundary was specific, and Ms. Howard would build the ring up to the 75 ft. setback line.

Mr. Schembri said it looked to him as though if the watercourse turns out to require a 100 ft. buffer zone, the ring would then almost be in the originally-proposed location.

Mr. Rossi said his client would move the sheds to accommodate the ring if necessary.  He added that the existing channel pattern of the stream might be changed when the snow melts in the spring, making it a DEP-controlled watercourse.  He stated that if conditions in the field required moving the arena down to a certain spot, his client would need to come back to the ZBA.

Mr. Naderman said they did know that the watercourse does not go beyond the flagged wetland boundaries.  He asked if they could say the structure would be placed no farther north than 100 ft. from the flagged wetlands. 

The Chairman said he thought that would be sufficient, and Mr. Monti asked if the watercourse could be defined now and not have to be put off until spring.  

 Mr. Naderman said he thought it could.  He commented that Ted Kozlowski could go out and make his determination of the watercourse location, but the DEP would have to verify his findings.  He added that the DEP could also say that the location could not be determined until spring.

The Chairman asked Mr. Naderman if it was his intention to have Mr. Kozlowski flag the watercourse for the DEP, and Mr. Naderman replied that it was.   The Chairman stated that no construction would begin before the watercourse was flagged, adding that it would take at least a couple of weeks to do the flagging and have the DEP go out to see the area.  To allay the concerns of some Board members about the somewhat non-specific location of the ring, he said he would like to close the public hearing but put off drafting the Resolution for a month so that the specific details may be included.

Mr. Rossi suggested the Resolution could be written sooner, by using wording to the effect that the building would not be moved more than a certain amount.

Mr. Thompson asked who had flagged the wetlands for purposes of the site drawing, and Mr. Naderman replied that his office had field-located the area.  Mr. Thompson said that usually a surveyor places the flags on a map, and that is the only method that can certify the location of a wetland.  

Mr. Stewart stated his opinion that it seemed the Board wanted to wait a month to see the watercourse clearly flagged on the survey.  

Chairman Kamenstein said that the Board had been clear about where they wanted the ring built, but they needed to know if their proposed site was feasible.  He said that if it was not possible Ms. Howard could move it, but the ZBA could not make a decision without knowing the precise location of the ring.  He stated that while he would close the public hearing, the Board would wait to get the location matter settled before voting on a Resolution.  He said that next month the Board would expect to see the precise flagging indicated on a survey.

The Chairman recused himself from the next two items on the agenda, as he is the owner of the property in both instances.  He asked Mr. Stewart to chair the public hearings.  

BA02-44 StonyCreek Corporation – Area Variance – To decrease the minimum required lot size for an employee dwelling unit on a horse farm in a residential Zoning District per Article XIII Section 250-72 (H.1).  A Variance of 5.12 acres is requested (14 acres required, 8.88 acres proposed) for the construction of one (1) employee dwelling unit in an existing accessory structure (barn).  Carried over.

Mr. Stewart recognized Don Rossi, attorney for the applicant, who told the Board that the farm requires a caretaker.  He added that the impact on the neighboring properties would be minimal, especially as Mr. Kamenstein also owns the adjoining property.

Mr. Kamenstein explained that while the property for which he was making application is a  stand-alone property, it is also part of the 3 Ponds Farm operation.

Mr. Schembri asked how large the apartment would be, and Mr. Kamenstein responded that it would consist of approximately 350 sq. ft.

Mr. Stewart commented that as Mr. Kamenstein also owns the adjoining property, permitting construction of the apartment would not affect the spirit of the Zoning Ordinance.

Mr. Kamenstein pointed out that the NYS Department of Agriculture and Markets recognizes properties of as little as 7 acres as farms, and the property for which he was making application is larger than that.

Noting there were no further questions or comments, Mr. Stewart closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Mr. Schembri

Seconded by:
Mr. Monti

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Mr. Stewart:

Aye

Area Variance granted, as requested.

BA02-45 StonyCreek Corporation – Special Permit – To amend Special Permit BA02-41 for the keeping of up to six (6) horses per Article XIII Section 250-72 to include one (1) employee dwelling unit consisting of approximately 700 sq. ft. to be built on the second floor of an existing accessory structure (barn).  Carried over.

Mr. Stewart commented that this application logically followed BA02-44, as it refers to the same employee dwelling unit as that in the previous application for a Variance.

Mr. Rossi said it was logical to permit the amendment to the Special Permit, based on the granting of BA02-44.

Noting there were no questions, the Acting Chairman closed the public hearing.

Mr. Reilly read a draft Resolution.

Motion by:

Ms. McGovern

Seconded by:
Mr. Schembri

Mr. Schembri:
Aye

Ms. McGovern:
Aye

Mr. Monti:

Aye

Acting Chair:
Aye

Amend to Special Permit  BA02-41 granted, as requested.

The Chairman closed the meeting.

Respectfully submitted,

__________________________

Janice Will, Recording Secretary
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