NORTH SALEM TOWN BOARD 

REGULAR MEETING/WORKSESSION

TOWN HALL ANNEX

APRIL 23, 2013

PRESENT:
            Supervisor:  Warren Lucas 



          Councilman:  Stephen Bobolia



          Councilman:  Bruce Buchholtz

          Councilman:  Peter Kamenstein 


                 Councilwoman:  Amy Rosmarin


                      Town Clerk:  Veronica Howley

           Attorney for Town:  Roland Baroni

OTHERS PRESENT:  Planning Board Chair Cynthia Curtis




    Michael Plottel (Highgate Woodlands)



    Thomas Sternberg, CIC (SKCG)
The regular meeting was called to order by Supervisor Lucas at 6:30 P.M.  

PUBLIC INFORMATION SESSION
Stormwater Management Program  - Planning Board Chairwoman Cynthia Curtis presented the draft 2012-2013 Stormwater Management Program Annual Report (SWMPAR) to the Board.    

PRESENTATION  

2013-2014 Insurance Proposal - Thomas Sternberg, CIC of SKCG Group presented the Town’s 2013-2014 insurance renewal proposal to the Board.

RESOLUTIONS
RESOLUTION #136-TO ISSUE STATE ENVIRONMENTAL QUALITY REVIEW (SEQR) NEGATIVE DECLARATION UNLISTED ACTION AND ADOPT LOCAL LAW #03-13

Motion made by Supervisor Lucas

Seconded by Councilman Kamenstein
WHEREAS, the Town of North Salem Town Board (“Town Board”) is considering the adoption of a Local Law, pursuant to New York State Constitution, Article IX, Municipal Home Rule Law §10, consisting of the Repeal of existing Chapter 89, Fill and Chapter 189, Land Excavation, Filling and Tree Removal and the Adoption of a new Chapter 89, Land Excavation and Fill Law and new Chapter 189, Tree Removal Law (hereinafter referred to as the "proposed action"); and

WHEREAS, at the direction of the Town Board, the Planning Board has drafted and recommended the new regulations contained in the proposed Local Law, thereby satisfying any related referral requirements; and

WHEREAS, the proposed Local Law will not change the permitted land uses or densities as are otherwise allowed and regulated by the Code of the Town of North Salem, particularly that as set forth in Chapter 250, Zoning and Chapter 193, Wetlands and Watercourses Law, but rather will provide for the continued but updated regulation of land excavation, land filling and tree removal activities affecting all land areas within the boundaries of the Town of North Salem subject to Town jurisdiction; and

WHEREAS, the new regulations are intended to provide increased clarity of language and terms used, revised and improved permit thresholds, updated standards, modified and streamlined procedural steps, as well as standardization with other Town Code regulations to ensure continuity and consistency; and
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WHEREAS, the proposed action consists of a direct legislative action by the Town Board, the sole agency in regard to the funding, approval and undertaking of the proposed action.  Therefore, in accordance with the standards and definitions as set forth in SEQR 6 NYCRR Part 617, the Town Board is the only “involved agency” and thus the “lead agency” for the environmental review of the proposed Unlisted Action (as there are no other SEQR involved agencies to coordinate with); and

WHEREAS, as a direct legislative action, the proposed action does not involve any construction, land alteration or other physical land development activities affecting real property; and

WHEREAS, the proposed action is classified as an Unlisted action, pursuant to SEQR 6 NYCRR Part 617, for which a Short Environmental Assessment Form (Short EAF) has been prepared and considered by the Town Board; and

WHEREAS, the Town Board held a duly noticed Public Hearing, which was opened and closed on March 12, 2013, at which time interested parties were heard on this matter;

NOW THEREFORE BE IT RESOLVED, that the Town Board, pursuant to the provisions of SEQR 6 NYCRR Part 617, hereby determines that it is the sole involved agency with jurisdiction over the proposed action, and further hereby confirms its status as lead agency for the environmental review of this Unlisted (legislative) action; and

BE IT FURTHER RESOLVED, that the Town Board, as lead agency and the sole involved agency, pursuant to SEQR 6 NYCRR Part 617, has considered the Short EAF and Project Narrative prepared in support of the proposed action, as well as the comments and recommendations of its consultants, the Planning Board, and the public; and

BE IT FURTHER RESOLVED, that the Town Board, as lead agency, hereby determines that the proposed Unlisted (legislative) action, as described herein, will not have a significant adverse effect on the environment, pursuant to SEQR 6 NYCRR Part 617, and further determines that preparation of an Environmental Impact Statement will not be required; and

BE IT FURTHER RESOLVED, that the Town Board, as lead agency, hereby issues the attached Negative Declaration, which includes the reasons therein in support of the above determination of SEQR Non-Significance (Negative Declaration); and

BE IT FURTHER RESOLVED, that the Town Board hereby adopts the attached Local Law #03 of 2013; and

BE IT FURTHER RESOLVED, that a copy of the attached Negative Declaration and Local Law, as issued and adopted herein, shall be circulated and filed in accordance with the requirements of SEQR 6 NYCRR Part 617, as appropriate; and

BE IT FURTHER RESOLVED, that the attached adopted Local Law shall take effect immediately upon filing with the New York Secretary of State, pursuant to New York Municipal Home Rule Law §27.

Supervisor Lucas - Aye

 

Councilman Bobolia - Aye


Councilman Buchholtz – Aye


Councilman Kamenstein - Aye


Councilwoman Rosmarin - Aye


Resolution Adopted.

RESOLUTION #137-TO SET A PUBLIC HEARING LOCAL LAW FOR NO PARKING SIGNS

Motion made by Supervisor Lucas

Seconded by Councilman Kamenstein

RESOLVED, that the Town Board of the Town of North Salem hereby sets a Public Hearing for May 28, 2013 to consider amending the Vehicle & Traffic law to provide for No Parking signs on East Cross Street in Croton Falls.
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Supervisor Lucas - Aye

 

Councilman Bobolia - Aye


Councilman Buchholtz – Aye


Councilman Kamenstein - Aye


Councilwoman Rosmarin - Aye


Resolution Adopted.

RESOLUTION #138-TO AUTHORIZE THE PURCHASE OF BENCHES FOR JOE BOHRDRUM PARK BALL FIELD
Motion made by Supervisor Lucas

Seconded by Councilwoman Rosmarin

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes the purchase of two (2) 12-inch contoured seat, deluxe team benches in the amount of six hundred sixty-seven dollars ($667.00) each, from Global Industrial, 11 Harbor Drive, Port Washington, N.Y. 11050 at a total cost, including delivery charges, not to exceed one thousand four hundred seventy-eight dollars and eighteen cents ($1,478.18).  These benches will be placed at the Joe Bohrdrum Park ball field.  The money for said bleachers will be paid out of the Recreation Fund.
Supervisor Lucas - Aye

 

Councilman Bobolia - Aye


Councilman Buchholtz – Aye


Councilman Kamenstein - Aye


Councilwoman Rosmarin - Aye


Resolution Adopted.

RESOLUTION #139-TO MAKE DETERMINATION OF HIGHGATE-WOODLANDS AT NORTH SALEM DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT (DSEIS) ADEQUATE FOR CIRCULATION AND SUBSTANTIVE PUBLIC REVIEW

Motion made by Supervisor Lucas

Seconded by Councilman Kamenstein

WHEREAS, on March 22, 2005 the North Salem Town Board, as lead agency, adopted a Final Scoping Outline of a Draft Supplemental Environmental Impact Statement (DSEIS) pertaining to the proposed Type I Action Highgate-Woodlands at North Salem, for property located on Reed Road, off Hardscrabble Road, within an R-1 Residential Density Zoning District, in the Town of North Salem, Westchester County, New York, as designated on the Town of North Salem tax maps as Sheet 2, Block 1734, Lots 15, 16, 19 and 20, and

WHEREAS,, between June 2007 and September 12, 2012, the project sponsor submitted versions of the DSEIS and associated site development plans, which were determined by the Town Board, as lead agency, in accordance with the standards and regulations set forth in SEQR 6 NYCRR Part 617, to be inadequate for circulation and public review, and

WHEREAS, the project sponsor has submitted a revised DSEIS dated December 18, 2012 and revised associated site development plans dated December 20, 2012,

NOW THEREFORE BE IT RESOLVED, that upon full consideration of the above, the Town Board hereby determines that the DSEIS and associated site development plans are hereby determined sufficient for filing, circulation to involved and interested agencies and commencement of substantive public review, subject to the following further revisions and conditions of filing, circulation and opening of the Public Hearing:

1. The project sponsor shall submit three (3) final clean copies, within ten (10) days, with a final acceptance date corresponding with the subsequent date of filing (with removal of all revisions dates), updated pagination and Table of Contents referencing, for confirmation and acceptance of same by the Town Supervisor.

2. Upon acceptance by the Town Supervisor, the project sponsor shall “file” the DSEIS and associated site development plans with the Town Board, as lead agency.  A common filing date shall be included on both the DSEIS and associated site development plans.
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3. Upon filing of the final DSEIS and associated site development plans with the Town Board, the Town shall prepare a Notice of DSEIS Completion and SEQR Public Hearing, which Notice shall be published in the Environmental Notice Bulletin (ENB).  The date of the SEQR Public Hearing shall be June 25, 2013 with a written comment period pertaining thereto until July 25, 2013.

4. Within three (3) days of filing of the DSEIS and associated site development plans, the Project Sponsor shall complete the following in coordination with the Town Supervisor and Town Planning Chair:

1. The project sponsor shall provide sufficient copies (both electronic and hard copies) of the DSEIS and associated site development plans (Circulation Packet) for circulation to all involved and interested agencies and other entities as listed on a circulation list prepared by the Town.  If requested by the Town, the project sponsor shall make delivery of the Circulation Packet to specific agencies and shall provide written confirmation of the receipt by same.  A copy of the Notice of DSEIS Completion and SEQR Public Hearing as set forth above in Condition #3 shall be distributed with each DSEIS.

2. The project sponsor shall provide sufficient copies of the DSEIS and associated site development plans for public review at the Offices of the North Salem Town Board, Town Clerk and Planning Board and the Ruth Keeler Memorial Library.

3. The project sponsor shall create and host a conveniently accessible web posting of the DSEIS and associated site development plans and shall assist the Town in the posting of the DSEIS and associated site development plans on the Town Website and/or assist in providing a direct link from the Town’s website to the host’s.

Supervisor Lucas - Aye

 

Councilman Bobolia - Aye


Councilman Buchholtz – Aye


Councilman Kamenstein - Aye


Councilwoman Rosmarin - Aye


Resolution Adopted.

RESOLUTION #140-TO AUTHORIZE TOWN’S ATTORNEYS TO EXECUTE CONSENT JUDGMENT – CLARK

Motion made by Supervisor Lucas

Seconded by Councilman Bobolia

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes the Town’s Attorneys to execute a Consent Judgment in the following matter: Clark vs. Town of North Salem, et al. - Index No. 157.10/1 1 et al. 

Supervisor Lucas - Aye

 

Councilman Bobolia - Aye


Councilman Buchholtz – Aye


Councilman Kamenstein - Aye


Councilwoman Rosmarin - Aye


Resolution Adopted.

RESOLUTION #141-TO APPROVE FILMING APPLICATION SILVERCUP STUDIOS EAST (CBS ELEMENTARY)

Motion made by Supervisor Lucas

Seconded by Councilman Buchholtz

RESOLVED, that the Town Board of the Town of North Salem hereby approves the application for a filming permit to Silvercup Studios East, 34-02 Starr Avenue, 2nd Floor, Long Island City, NY, to film a TV show segment on private property in North Salem for one day sometime between April 23 and May 1, 2013.

Supervisor Lucas - Aye

 

Councilman Bobolia - Aye


Councilman Buchholtz – Aye


Councilman Kamenstein - Aye


Councilwoman Rosmarin - Aye


Resolution Adopted.
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RESOLUTION #142-TO ACCEPT REPLACEMENT PERFORMANCE BOND BRIDLESIDE SITE PLAN

Motion made by Supervisor Lucas

Seconded by Councilman Kamenstein

WHEREAS, at a Town Board meeting held on October 9, 2012, the Town Board of the Town of North Salem accepted the written recommendation of Town Consulting Engineer, James. J. Hahn, dated October 5, 2012 for the posting of a Performance Bond by the applicant June Road Development, LLC in the amount of four hundred eighty thousand dollars ($480,000) for a period of no less than two years, in connection with the Bridleside Site Plan it is hereby 

RESOLVED, that Town Board accepts a replacement Bond #09121005 dated April 5, 2013, which replaces and supersedes Bond #015038016.

Supervisor Lucas - Aye

 

Councilman Bobolia - Aye


Councilman Buchholtz – Aye


Councilman Kamenstein - Aye


Councilwoman Rosmarin - Aye


Resolution Adopted.

RESOLUTION #143-TO APPOINT VOLUNTEER BASEBALL COACH

Motion made by Supervisor Lucas

Seconded by Councilman Kamenstein

RESOLVED, that the Town Board of the Town of North Salem hereby appoints Patrick Donovan a 

volunteer baseball coach for the spring/summer 2013 season.
Supervisor Lucas - Aye

 

Councilman Bobolia - Aye


Councilman Buchholtz – Aye


Councilman Kamenstein - Aye


Councilwoman Rosmarin - Aye


Resolution Adopted.

RESOLUTION #144-TO PROVIDE A FRANCHISE TO THE NEW YORK STATE ELECTRIC & GAS CORPORATIONS TO PROVIDE GAS SERVICE IN THE TOWN OF NORTH SALEM

Motion made by Supervisor Lucas

Seconded by Councilwoman Rosmarin

WHEREAS, the Town of North Salem seeks to have gas service provided within its town borders; and

WHEREAS, New York State Electric & Gas (NYSEG) is geographically the closest gas utility to the Town, and it is the entity that can most economically provide service to the Town and its residents and businesses; and

WHEREAS, the Town Board is considering to approve a franchise that would be advantageous to the Town and its inhabitants; and

WHEREAS, the Town Board will prepare and consider an environmental assessment form to determine if the franchise will have a significant impact on the environment; and

WHEREAS, the Town Board is required pursuant to Town Law, Section 64, paragraph 1, to hold a public hearing regarding the granting of a franchise; 

NOW, THEREFORE,BE IT RESOLVED, that the Town Board will hold a hearing on May 14, 2013, to determine whether to provide a franchise to NYSEG, its successors and assigns, to have and to exercise the right and privilege to lay, place, and maintain in the streets, alleys, and right-of-way of 
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the Town of North Salem, pipes, conduits, mains, and other appliances, including cut-offs and connections for transmitting gas, artificial or natural, through, along, and under any of the highways, streets, lanes, and other public places in said Town; to enter and re-enter upon said streets, lanes, and other public places in said Town as from time to time may be necessary for the maintenance, operation, and repair of such systems or any part thereof; and to distribute and sell gas for light, heat, or power to public and private buildings in said Town (hereinafter collectively referred to as the “Facilities”) in accordance with the conditions as follows:

Section 1.  Term:

The term of this franchise shall be for a term of thirty (30) years commencing immediately after the approval of the Town Board of this proposed franchise after public hearing.

Section 2.  Construction and Maintenance:

A.
The Company shall construct, operate, and maintain its system so as to provide safe and reliable service.  The Company shall at all times after placing the Facilities, keep the same in proper condition and repair, and shall do all necessary work to properly maintain said Facilities in a proper and suitable state of repair.

B.
The Company shall lay and maintain the Facilities in conformity with the provisions and requirements of the laws and ordinances of the Town and in accordance with plans approved by the Town Board and/or Highway Superintendent.

C.
When the Company shall have occasion to make an opening in any street or public place for the purpose of laying, or repairing any of its Facilities, it shall first secure any permit necessary under the laws or ordinances of the Town, conduct its work in a careful and workmanlike manner, cause as little disturbance of traffic as reasonably possible, and restore the surface of such street or other public place to the same condition as before excavation within thirty (30) business days, or if other conditions exist that prevent such restoration, as promptly as possible under the circumstances.  The Company, during the opening of such surface, shall properly guard and protect all openings and trenches.  In the event that permanent asphalt or comparable surfacing material cannot be placed immediately upon completion of filling such excavation, the Company shall level and maintain the surface until such time as permanent asphalt or comparable surfacing material can be placed.  The Company shall monitor and maintain such surface for one year after completion of the work at such location.  If the Company fails to restore such surface to its normal condition, the same may be repaired under the direction of the Town and the expense of such repairs shall be paid by the Company upon demand. 
Section 3.  Indemnification:

The Company shall indemnify and save the Town and its officers and employees harmless from all losses sustained on account of any suit, judgment, execution, claim, damage, injury, or demand whatsoever occasioned by or arising out of the construction, erection, maintenance, repair, or operation of the Company's natural gas distribution system or the exercise of the Company's franchise rights granted herein.

Section 4.  Non-Exclusive Agreement:

Nothing herein contained shall be construed to grant the Company any exclusive right in said streets or alleys or prevent the granting of the privilege to furnish natural gas, electricity, or other utility services to other companies or individuals, and the pipes of the Company shall not interfere with other pipes, conduits or sewers laid in the streets or alleys of said Town, but said pipes may cross other pipes either above or below other pipes.  This franchise agreement does not convey any private property rights.

Section 5.  Public Service Commission Authorization:

This grant of a franchise is made upon condition that the Company shall obtain proper permission and authorization for its activity in the Town from the Public Service Commission of the State of New York, or such other governmental agency whose consent and authorization may be necessary to be obtained in connection therewith.  If no action shall be taken by the Company within one (1) year of the date of approval of said franchise by the PSC the Town may revoke same.
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Section 6.  Severability:

If any section, subsection, clause, phrase, or portion of this franchise agreement is for any reason held invalid by any court or regulatory agency of competent jurisdiction, such invalid portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions hereof. Jurisdiction and venue for any disputes concerning this agreement shall reside with the Supreme Court, State of New York, County of Westchester.

Section 7.  Termination:

Failure of the Company to comply with any of the above express conditions after sixty (60) days written notice or demand in writing from the Town of North Salem, specifying any such failure in detail, may be deemed by the Town to be a breach of franchise and authorize the Town Board to bring such proceedings as may be provided by law and the regulations of the Public Service Commission for suspension or revocation of this Franchise.

Supervisor Lucas - Aye

 

Councilman Bobolia - Aye


Councilman Buchholtz – Aye


Councilman Kamenstein - Aye


Councilwoman Rosmarin - Aye


Resolution Adopted.

There being no further business and all those wishing to be heard having been heard, the meeting was adjourned at 7:30 P.M.  Motion was made by Supervisor Lucas, seconded by Councilman Kamenstein.  All voted in favor.







_____________________________

S E A L




 
   Veronica Howley




 
  
                    Town Clerk
