TOWN BOARD – TOWN OF NORTH SALEM

Public Hearing 

Town Hall Annex

August 14, 2012

Re:
Proposed Local Law amending Chapter 250, Zoning of the Code of the Town of North Salem in regard to the definition and land use regulation of “affordable housing”, including associated amendments to existing Moderate Income Housing zoning regulations.  
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Warren Lucas



         Councilman:
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         Councilman:
Bruce Buchholtz

         Councilman:
Peter Kamenstein

                            Councilwoman:
Amy Rosmarin

                                 Town Clerk:
Veronica Howley 

                      Attorney for Town:
Roland Baroni
OTHERS PRESENT: Planning Board Chair Cynthia Curtis



  Patti Butler – 201 June Road




              Ken Kearney & Barry Reisler – Seven Springs Farm




  Tony Hoeltzel & Rose Noonan – Community Housing Resource Ctr.

Supervisor Lucas called the Public Hearing to order at 7:35 P.M.

The Notice of Public Hearing appeared in the July 23, 2012 issue of The Journal News and was read by Supervisor Lucas.  

Supervisor Lucas:  This is on the local law amending Chapter 250 of our Zoning Code with regards to the definitions, use and regulations around affordable housing.  As you know, the County settlement has affected the ordinances of all the towns in the area and most of them have been working on this for some time now.  
There are several things that we changed that I think may make us a little unique.  We did have an affordable section in our ordinance which has been there probably from the early 90’s when some of the wording and such was put there with the Continental Decision.  But there are definitional changes and things that we needed to accomplish in this.  
There were a couple of things that we needed to do with ours and one was to take the preferences out.  As you know, we had preferences for people who lived in Town and for people who were volunteers in Town on the fire department and ambulance.  Those preferences had to come out.  There was also specific income eligibility that mapped back to the County and really the HUD requirements which we put in.  There is also a requirement that it be affirmatively marketed and that was added and then some of the definitions of what the unit is in terms of size and other things; most of which we kept.  There were one or two that may be a little bit different in terms of some square footage on some of them but I think most of those we also captured.
We’ve had a couple of meetings on it already; we’ve sent it down to the County and they gave us some comments back.  On July 10th we had a meeting and we discussed it again and made some more changes.

For the record, I did get a letter from Joan Arnold, Executive Director of A-Home Community Enterprises and Robert Spolzino from Wilson, Elser, Moskowitz, Edelman & Dicker, LLP discussing some of the things about the affordable housing.  I’m not going to read them but they are up here if anyone wants to read them and will be part of the record.  
Supervisor Lucas asked if there were any questions or comments.

Patti Butler:  I was at the July 10th meeting when you were discussing this.  I was listening to the things that were said and it was always about, well we have to make this change so they can get funding, so 
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everything qualifies so they can get funding.  I’m not sure why we should have to do that?  It doesn’t benefit the Town at all, it’s a benefit to them and it just seems to me that we should be able to have some of our Home Rule. These rules are, here they are, you’re supposed to accept them and they are made by people far away from here that have no idea how it’s going to affect this Town or what this Town is even like and we are kind of just saying, ok so be it.  I am not in agreement with that.  Not to say that changes don’t have to be made but I don’t feel I would worry too much about where they are getting their money from.

Supervisor Lucas:  Roland, do we want to comment on the comments?
Mr. Baroni:  You don’t have to.

Ms. Butler:  Basically, it seems to me that we are just giving up Home Rule. 

Supervisor Lucas:  I think there were probably two major issues.  Ours isn’t that varying from what we had before.  This isn’t that much different.  The areas where it is different is there is no point structure to allow North Salem people to basically get to the top of the list and there are some changes with regards to the income requirement.  I don’t think it’s really that much.  Besides that one, what’s the other one?  I guess it’s the marketing of it or so; is that the thing you’re concerned about?

Ms. Butler:  My other thing is have the other towns stepped up to this as well?
Supervisor Lucas:  I think we had about 10 towns out of 39.

Ms. Butler:  I mean in just setting everything up like this and having it so well in place, do we become the magnet?  Is it easy for everybody to just come here?  We’ve got it all changed, here we are, ready to go.

Supervisor Lucas:  I think the reason that we are, I’ll use your word “magnet” is because of the Continental lawsuit and the fact that we zoned things certain ways for multi-family for affordable and so those sites are available and there is money available and that’s really what causes us to I think probably be in the driver’s seat on some of this stuff.

Ms. Butler:  Ok, now another question is, this seems to be happening without this change of zoning.  I mean there’s a lot out there in the papers about what’s coming and what he is giving and everything like that.  So it’s pretty much a done deal.  So, if we got that number 65 and we have another number possibly becoming 100, what more are we looking for?  That’s a big number for a little town like this.  That’s just what I’m thinking about.
Councilman Kamenstein:  I can only comment from my perspective.  I don’t think we are looking for anymore, quite frankly but I don’t think that we had a choice in this particular situation.  We had a Decision handed down to us a number of years ago about our affordable housing policy and the Federal government has put out its own (inaudible), they sued the County and they won.  
The northern towns are all a target of the State, Federal Government and the County at this point in time to fulfill what they say is the obligation to provide affordable housing and so I don’t think we are in substantially a different boat than anybody else.  I think as Warren mentioned just a couple of minutes ago, virtually all the northern towns or most of them have adopted zoning similar to this.  So I don’t think we are adopting anything that’s substantially different than any other town around here, so I don’t think we are a greater magnet other than the fact that we have a lot of open land and unfortunately that just makes it somewhat easier for people to come in and do something because we do have these tracks of land that are available and some of which have been zoned for multi-family housing.  
But I don’t think it’s the town government and certainly not from myself are we looking for more than what is already kind of in front of us.  We don’t want any more but there’s absolutely zero guarantee that if we have any of these developments built that others will not come into town and it’s impossible to simply exclude them.  I guess that’s the net answer I can give you.  It’s probably not a very satisfying answer but it’s the truth.
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Councilman Bobolia:  I think the multi-family affordable housing was built on the several sites that were rezoned some time ago to address the Continental Decision.  I think there is one more site on Fields Lane and two sites that are planning to be developed, Bridleside and the Appel property.  So, I don’t anticipate that we are going to do anymore rezoning of parcels to make them multi-family affordable.  
We do have in our proposed law the subdivision, a 10% component that if you do ten lots, you have to provide another lot that’s going to be affordable but we don’t have too many ten lot subdivisions anymore.  I think there is also a provision if it’s less than ten, they round it to 10% and then there is the bonus thing if a developer wants to provide that; provide more affordable but I just don’t see that happening.

Supervisor Lucas:  Does anybody else have any comments or questions?

Tony Hoeltzel:  Good evening, I’m Tony Hoeltzel; I’m the Director of the Community Housing Resource Center.  I prepared these comments based on the earlier draft so this may or may not apply depending on what you did at the last meeting.  
We are based in Tarrytown but we work throughout Westchester County and the Hudson Valley Region trying to create a more favorable climate for the development of affordable housing and so obviously have a great interest in inclusionary zoning ordinances because it’s a way of creating affordable housing basically allowing the developer to create it for us and so we have been tracking the progress of those municipalities that are either considering inclusionary zoning ordinances or have adopted them. 
Most of our funding comes through the United Way of Westchester and Putnam so we work in that geographical area.  So, first I want to congratulate you and commend you for haven gotten this far and as the Supervisor said, you are joining ten municipalities that have adopted and another fifteen that are having this conversation as we speak.  So, you are not alone, you are in good company. Those ten that have adopted range from Scarsdale, Pleasantville, to New Castle, Bedford so they really run the gamut.  

As we know, the Model Inclusionary Zoning stems from the settlement agreement between Westchester County and HUD.  It provided for several provisions to create affordable housing as a portion of a larger development.  One of the provisions that’s in the County’s settlement agreement that I didn’t find in your draft was a provision for an expedited review of proposals that include affordable housing.  It may be there, it may have been added since the draft I was reviewing was prepared.  But what it enables is a meeting before the application comes to a formal board.  Where everybody in the municipality who’s going to have a role in approving the proposal sits at the table together and they identify where there might be potential problems or extra steps that the developer might have to take so that from the very beginning everybody is on the same page and everybody understands what the developer is going to need to do.  
Eight of those ten municipalities that have adopted inclusionary zoning ordinances have included that expedited review provision.  The ninth one, the Village of Rye Brook actually went further and outlines each of the considerations that the preapplication meeting needs to cover; so they got very specific.  

The Community Housing Resource Center is part of a 22-member coalition that has been working over the past months to identify the sort of historic obstacles to the development of fair and affordable housing in the County.  The coalition includes not only non-profit housing agencies but also Westchester County Association, the Business Council of Westchester, the Board of Realtors, African-American Men of Westchester, the Westchester Land Trust, so it’s a broad based group and one of the obstacle that we have identified is the complexity and the expense of the approval process and so if there is a way that municipalities can create provisions to expedite that process, it might enable the development of more fair and affordable housing.  

One other question I had is I didn’t see any provision in the version I looked at for the term of affordability.

Ms. Curtis:  It’s in perpetuity.
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Mr. Hoeltzel:   I put together my comments which I will share with you and I thank you for letting me speak.

Supervisor Lucas:  Thank you.  By the way that was the letter also that Mr. Spolzino sent in which discussed the issue of the expedited review.

Ms. Curtis:  Would you like me to comment on that?

Supervisor Lucas:  Yes, we have talked about it enough but it’s not specifically in the legislation.

Ms. Curtis:  We already have a provision for the preapplication process.  Most of the developers use the preapplication process, it’s very helpful.  We always invite all the other boards sometimes it’s (inaudible) and sometimes it doesn’t and more specifically what was mentioned is really the next step which is a scoping outline but knowing that we already had a preapplication process in our Code, we didn’t think it was necessary to introduce that.  We also said that we could visit our policy and procedures because one practice that we have is when issues get very specific and very complicated with the permission of the Board we allow for site engineers to meet directly with a Planning Board Member there and that has proven to be very helpful to the process and that is something that would be more appropriate in a policy and procedures.  So with those two items we think that we do have it.

Supervisor Lucas:  So right now that’s a Planning Board procedure?

Ms. Curtis:  Yes, the preapplication is part of the Zoning Code; we already have it built in.

Supervisor Lucas:  Roland do you have any comment about it?

Mr. Baroni:  No, I recall we discussed it and at the time we concluded that you already had the semblance of a provision in there and it’s not one of the essential components that the County has insisted upon. 
Supervisor Lucas:  That’s what I’m asking, it’s not in the Code, it’s your Planning Board policy?

Mr. Baroni:  No, it’s in the Code.
Ms. Curtis:  It’s in both.

Supervisor Lucas:  I’ll take a look at it just to see if there is something in there that should be strengthened.  I know we talked about it enough to make sure that there was actually going to be some type of expedited process.
Supervisor Lucas:  Are there any other questions or comments?
Ken Kearney:  I’m Ken Kearney, Mr. Supervisor and Members of the Board, thank you for allowing me to speak this evening.  I was here last month just sitting in the back listening and talking about possible examples of an expedited review by a municipality in Northern Westchester for affordable housing projects so I’m not going to tell you war stories but I’ll give you just a couple of examples that may be pertinent.  
One project I did locally was in the Town of Yorktown.  I approached them in 1999-2000, I had an idea to build affordable senior housing, and I asked for a meeting with Supervisor Linda Cooper, she granted that with the Planning Board Chair and the three of us sat around and we talked about the site which was in Shrub Oak on East Main Street.  They liked the concept but they said they were not sure about zoning.  Immediately from that meeting they sent me down to the Code Enforcement Officer and he told me it wasn’t zoned properly and what we had to do.  He found a zone that would work but my application would require an actual rezone by the Town Board.  So we applied to the Town Board for a rezone, we applied to the Planning Board for site plan approval.  The Town Board declared itself Lead Agency.  They expedited the review for various reasons.  
In 2000 there were certain time thresholds that we had to meet and the town worked with us.  The Supervisor and the Town Board worked very closely with the Planning Board and Yorktown is a little different because they have their own Planning Department so they were in communication constantly.  
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The Town Board handled the SEQRA process on a long form EAF with attachments.  The attachments dealt with the significant issues such as traffic, wetlands, so forth and so on.  The project was Neg Dec, it was rezoned, we went to the Planning Board, received site plan approval, we received our funding in 2000, we broke ground in 2001and finished in 2002.  
Ten years later we still own it, we are still pretty proud of it, 80 units.  The only problem we’ve had there over the years is that we did not build enough.  We’ve had hundreds and hundreds of people on a waiting list.  But they were symphatic to the timeframes, etc. and that was a case where you actually had to rezone property, it was not a permitted use, it was next to the A&P shopping center; I think it was a commercial use and residential wasn’t actually allowed.  As fate would have it, there was a group that opposed the development, they had an acronym and they actually filed an Article 78 against the town and one of their claims of course was that the SEQRA review did not take a hard look.  The judge ruled in the town’s favor and our favor and we prevailed, they actually appealed the decision and the appeal failed as well.  So that’s just an example of an expedited review.  
The other example I can give is a recently completed project in the town of Somers, The Mews at Baldwin Place.  We completed it last fall, we worked with Supervisor Murphy and the Planning Department and the Planning Board.  Again, constant communication, wanted to know what we needed and what timeframes, etc. and we went through the entire process in an expedited fashion and I think we returned the favor, we built the project very nicely and in a very expedited fashion as well to get the seniors in there and it’s fully occupied and we have hundreds of people on the waiting list again.  
The town worked with us in many, many different ways, worked with us for example with recreation fees and so forth and so on.  It was a little different situation than in Yorktown.  There was a planned hamlet, the entire site; we bought a portion of it.   It was approved as a planned hamlet.  Those are just two examples in Northern Westchester towns that worked and expedited the process.  
I appreciate your time this evening, thank you.

Supervisor Lucas:  Thank you.  Any other comments?

Councilman Bobolia:  Under the definitions Cynthia, 3.3 Household – A person or group of people occupying a single dwelling unit, comprising a family.  So I’m looking throughout here for a definition of family…

Supervisor Lucas:  That’s defined in our (inaudible).

Councilman Bobolia:  Right, but the way it reads it’s just a little bit unusual.  Under the MIH provisions on Page 9 that would be 250-128 for the purposes of these regulations, referring to MIH, a family shall be defined as provided in Section 250-5 of this chapter; which is the definition section for zoning provisions.  So would it make more sense if it was in the beginning, this provision?  It seems to only apply to MIH where I know the intent was that the definition of family applies to both affordable and in MIH.

Ms. Curtis:  We will take a closer look at that.

Are there any other comments or questions?

There being no questions or comments and all those wishing to be heard, having been heard the public

hearing to adopt proposed local law to amend Chapter 250, Zoning of the Code of the Town of North
Salem in regard to the definition and land use regulation of “affordable housing”, including associated
amendments to existing Moderate Income Housing zoning regulations was declared closed at 8:05 P.M.
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