TOWN BOARD – TOWN OF NORTH SALEM

Public Hearing 

March 13, 2007

RE:
To Create New Code Chapters for the Establishment of Laws to Regulate

Stormwater Management and Erosion Sediment Control and Illicit

Discharge Detection and Elimination

PRESENT:
 Deputy Supervisor:
Thomas Belcastro

  



            Councilman:
Christopher Brockmeyer



   
Councilman:
Warren Lucas


            Councilman:
Christopher Morley                      

                        Town Clerk:
Veronica Howley  

             Attorney for Town:
Roland Baroni  

ABSENT: 
              Supervisor:
Sy Globerman

OTHERS PRESENT: Building Inspector Bruce Thompson




   Director of Planning Liz Axelson


Deputy Supervisor Thomas Belcastro called the Public Hearing to order at 8:30 P.M.

The Notice of Public Hearing appeared in the March 3, 2007 issue of The Journal News and was read by Deputy Supervisor Belcastro.  

Deputy Supervisor Belcastro asked Director of Planning Liz Axelson to give the Town Board an overview of where they were with the laws.

Ms. Axelson said as you know there are two stormwater laws and we are trying to coordinate the review and adoption of the stormwater laws with the establishment of the drainage district.  We had a pretty lengthy discussion at the late February meeting and there were comments on the Code chapter that’s known as the Stormwater Management and Erosion Sediment Control Law.  There were a few minor edits and I made those.  There were no changes to the Illicit Discharge Detection and Elimination Law.  

The revised laws that you have, have cumulative revisions from the draft that you originally had in August and September respectively and then I’ve just checked the format to make sure they match our Code.  The Stormwater Erosion and Sedimentation Control Law deals with land development and so there were a lot of changes to other Code chapters that deal with land development.  So there is a huge section in the last few pages but you saw that last time and that hasn’t changed since.  

My understanding last time we discussed procedure was that we were going to try to continue this public hearing until the 27th if need be and that we are going to try to hold the public hearing on the drainage district but I understand from Roland that we are not certain the Map, Plan and Report…

Mr. Baroni interrupted and said no, we are now.  It’s apparently going to be delivered tomorrow so I think the Board can go ahead and set the date for the public hearing.

Ms. Axelson said oh, so we could set that hearing and that would be nice because then we could hold the continued hearing on the two laws and open the hearing on the drainage district and I will prepare a hearing notice and get it to Ronnie tomorrow.

Councilman Lucas said so the next meeting after the 27th is when we would have the hearing on the drainage district?

Ms. Axelson said well I think you can hold the hearing on the 27th.

Mr. Baroni said actually you can close the hearings on the local laws, there is no reason to keep them open but your hearing on the establishment of the district would open on the 27th.
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Councilman Brockmeyer said I think it would be useful to have a continuation of this hearing and the opening of the hearing on the district itself so that both can be considered at once on the 27th.  I don’t have any questions or issues regarding the laws themselves.  I do still have, I have to admit, a certain amount of ambivalence regarding the formation of the district.  I still don’t quite understand why we might need that.

Councilman Lucas said well we have one district now for the entire town, correct?

Councilman Brockmeyer said right.

Councilman Lucas said so it’s pretty straight forward.  So the only benefit that we discussed was that certain things that would normally be exempted would now be paying the district tax, right?

Councilman Brockmeyer said right, such as Ag but also seniors and Veterans and things like that.  

Mr. Baroni said the school, the school district is one.  The school district pays special district taxes.  Where they would not pay…

Councilman Lucas interrupted and said you mean the assessment of the property that they own?

Mr. Baroni said correct.

There was a very brief discussion regarding who is required to pay district taxes.  

Councilman Brockmeyer said in any case I think it would be useful to consider both of these….

Ms. Axelson interrupted and said it doesn’t hold up the stormwater laws review in any way and what I would do if the Board wants me to is to prepare a draft SEQRA Environmental Review resolution to do a Negative Declaration meaning there is no significant impact of the stormwater laws and also that resolution would deal with adoption of the stormwater laws.  

There is no adverse environmental affect of the stormwater laws because it’s basically the laws are formalizing existing practices primarily and they are protective of the environment.  So, I don’t have a problem preparing that draft resolution and having that ready in the event that on the 27th you feel like you want to take action.  A drainage district resolution would be a separate thing of that.

Mr. Baroni said yes, Ronnie has that.  That’s an Order that they just simply have to approve.  They can do that after they adjourn the hearings.

Ms. Axelson said so that would be next time?

Mr. Baroni said no that will be the next matter of business.  After they adjourn the public hearings then they can go to regular business and they can pass the order setting the date for the public hearing for the establishment of the district as part of their regular business.

Ms. Axelson said ok and then what about on the 27th?

Mr. Baroni said that’s when they will open the hearing on the formation of the district and continue the hearings on the laws.

Ms. Axelson said and then do they have to do another resolution after that night or is that something later?

Mr. Baroni said at the point in time that they go forward with the establishment of the district we will have to prepare a special resolution that covers that.

Ms. Axelson said you will have to look at the SEQRA Negative Declaration because my understanding is that I’m writing the resolution for the closure of the environmental review for everything.
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Mr. Baroni said yes that’s the way it should be.

Councilman Brockmeyer said you’ve probably explained this to me five times now but once we close the hearing on the formation of the district the district isn’t formed yet it has to then go to the State for final approval?

Mr. Baroni said not the way that it’s been set forth now in the Map, Plan and Report.  Now, the Map, Plan and Report does not include any plan for financing because the district is qualified for a number of grants so that the annual cost is going to be paid for by the residents on an annual basis without the need for financing.  So we don’t need the approval of the State Comptroller.  You only need the approval of the State Comptroller if, in fact, your plan includes a plan for financing.

Councilman Brockmeyer said so once the district is formed…

Mr. Baroni interrupted and said it will be when you pass the resolution. 

Councilman Brockmeyer said pass the resolution and it’s done.

Mr. Baroni said right.  I only need then to file with the State Comptroller and with the County Clerk but there is no other approval.

Councilman Lucas said so what are our dates if I can ask?  I mean I don’t have a problem pushing them out as we discussed to the next meeting rather than…

Mr. Baroni interrupted and said well I think what you’re going to do is adjourn the hearings on the laws…

Councilman Lucas interrupted and said well no, if we close…

Mr. Baroni interrupted and said you’re going to adjourn the public hearings.

Councilman Lucas said adjourn it, I’m sorry yes.  So we adjourn it to the 27th or whatever date we select and then we discuss that and the district at the same time?

Mr. Baroni said correct.

Deputy Supervisor Belcastro said can I adjourn that or do we need a motion to adjourn that?

Mr. Baroni said yes, you need a motion to adjourn it.

Ms. Axelson said do you want to open it for comment?

Mr. Baroni said you might want to take some comments.

Deputy Supervisor Belcastro asked if anybody had any comments.

Bob Herzberg of 11 Starr Ridge Road said I am sorry I didn’t catch the new laws that are going to go into affect.  I didn’t see any public notice of them or what was going on in this last meeting.

Ms. Axelson said ok, let me just briefly explain.  Basically, the Town has to address some State requirements and they have to do with the stormwater program.  Part of that is to adopt two laws and the New York State Department of Environmental Conservation prepared some model laws.  One of those is called the Stormwater Erosion and Sedimentation Control Law and that basically regulates any kind of land development of at least one acre.  So basically what it means is any where there is land development whether it’s minor or major it has to go through submittal of the Stormwater Pollution Prevention Plan (SWPPP).
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Mr. Herzberg said ok, so it’s another permit process?

Ms. Axelson said it’s another permit process.  The Town is already doing it through the Building Department and through this Department.  For a subdivision type plan we look at stormwater erosion…

Mr. Herzberg interrupted and said this is more just to formalize it?

Ms. Axelson said it’s a formal law of that.

Mr. Herzberg said and the second law?

Ms. Axelson said and the second one is the Illicit Discharge Detection and Elimination Law and that has to do with making note of places in the Town stormwater system where something that isn’t stormwater is going into the system. 

Mr. Herzberg said who’s going to police that?

Ms. Axelson said that’s going to be the Highway Department.  

Councilman Lucas said this is something we have been working on for quite some time.  

Councilman Brockmeyer said this has been in the works for years, right?

Ms. Axelson said yes.  The whole Stormwater Management Program, we did a Notice of Intent I think three or four years ago.

Mr. Herzberg said yes and now it’s just mandated by the State.

Ms. Axelson said right and gave some examples.      

Pat Carey of 293 Titicus Road said what about the sand and stuff that the Highway puts on the road in the winter and then in the spring it’s about four inches high along the road and then it rains and then it goes onto somebody’s property and goes into the Titicus Reservoir?

Ms. Axelson said well there are two possibilities with the sand I’m not absolutely certain but I know that some of it is going to go into a waterway but I know the other thing that happens is they do street cleaning.

Ms. Carey said I clean my own street before they ever even come.  All along our road we have three to four inches high of the sand that comes down off the hill every spring and by the time they come we have it mostly cleaned up but if we get a good heavy rain it makes a turn and goes right down the driveway and heads right to the Titicus Reservoir.  

Ms. Axelson said I don’t know the layout of your property. 

A discussion took place regarding the sand and salt the Highway Department uses on the roads when it snows in the winter.

Mr. Herzberg said as far as the establishment of the stormwater districts, is there going to be different districts?

Councilman Lucas said no.  We were looking at four because we thought we could go out for multiple grants for each district but I think after we looked at it, after Sy looked at, they came back and said your going to get a quarter of the grants and so it doesn’t help us very much.  So we are going to have one district for the town.  There are some major projects that we are already familiar with that have to be addressed that are going to cost a lot of money and so those are things that we’ve already started working on grants for.  
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Councilman Lucas said there is one in Croton Falls, there’s one down in Purdy’s.  Those are the ones we’ve selected some that we’ve already gone out for grants for.  One of the reasons that Sy has kind of been pushing this a little bit and Liz has been working on it so hard is there is money out there that we can get now, if we wait, well first of all we have to have it done by what date?

Ms. Axelson said my understanding is we are trying to spend it down before the end of March.

Councilman Belcastro said spend the grant money down?

Ms. Axelson said yes, to try to get as much work done so we have expedited a lot of this which is fine.

Councilman Lucas I think we’re probably a little ahead.  We may be where the State is asking us to be or ahead of a lot of the other towns.

Ms. Axelson said yes, I think we are because when I talk to other town engineers and planners some of them adopted maybe the IDDE law but they haven’t adopted the Erosion Sediment Control Law. 

Councilman Lucas said so you know you ask about who’s going to police this and everything else it’s anytime you get legislation like this there’s more things that we end up doing over time and we think we could contain some of it and different engineers doing different pieces, the building inspector and the Highway Department but sooner or later it will get to the point where we understand exactly what the affects going to be.

The gentleman said also there isn’t any cost factor yet or anything.

Councilman Lucas said there’s always a cost factor.  

The gentleman said well I know there is a cost factor…

Councilman Lucas interrupted and said there is no drastic affect.  There is cost for the work that we need to do to mitigate them.  I forgot the estimatation.  Was it $400,000 for the work? 

Ms. Axelson said for the specific drainage improvements.

Councilman Lucas said that we need to make and there’s grant money coming in for that we’ll have to put up some and hopefully some of the other money will cover it.  

Ms. Axelson but the whole program is kind of, you know there is a lot of Sy working on it, me working on it, Roger is working on it.  Roger is the only one that’s billable out of the three of us.  Drew does a certain amount of work.

Councilman Brockmeyer said do you recall what the total estimated cost of the improvements was?

Ms. Axelson said I think it is about $100,000.    

Councilman Lucas said it was about $100,000 per district originally, we were trying to divide it up so each district had some.

Mr. Baroni said well, the town’s share is $442,000.  The total project cost is $1.7M and you’re qualified for grants of almost $1.2M.

Deputy Supervisor Belcastro asked if there were any other questions or comments.

Councilman Lucas said well just really quick and so why the district which was asked before and we briefly described it and discussed it, there are certain exemptions in town whether it’s an Ag District or certain things and so you know then everybody has an impact on this even if it’s a fair 
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amount of land if it’s open the horses or whatever it might be.  So having a district it precludes a lot of those exemptions from not paying tax.  Everybody pays.  It’s a burden unfortunately that even though it may not be on your property there are areas that we kind of worked with engineers and the 

State which say you know, you need to do this.  This is a priority.  So everybody will end up paying for it.

Ms. Axelson said yes and actually when I talk to different towns and mentioned it to planners a lot of them are starting to do the drainage district now because a lot of the towns started looking at these laws and there are other things that the States requiring to do and say well how are we going to staff it and how will we cover the costs, etc., so I’m getting a lot of calls now.

Councilman Lucas said well the other thing on your tax bill you will see Drainage District and you will see an associated cost for it so you will know what it’s costing as opposed to it’s just in this large tax bill that you get.  

Mr. Herzberg said right well that’s better.

Councilman Lucas said well we can do that with everything it’s not better but at least you know where, it’s better than not knowing I suppose.

Councilman Brockmeyer said I am sure that Liz will let us know more two weeks from now when we have the hearing on this but one of the concerns that I have with respect to a district is that over the longer term as years go by and we have additional costs for this sort of work I’m concerned that a future town board might not maintain the same kind of fiscal discipline in the main budget and include all these other expenses in the regular budget when you have other abilities to...

Councilman Lucas interrupted and said but the people still get the tax bill.

Councilman Brockmeyer said that’s true.

Councilman Lucas said they still get the tax bill they just know where it’s going and I don’t know what is right, it would seem to me that if you could apply it evenly to everybody, I think right now on some of the exemptions we have and some have less of the burden and $760,000 in taxes doesn’t get paid and that’s not a large number, it’s not a huge percentage so at least everybody pays this.  I think people are quite aware that if they see a light district and a water district and a drainage district they know that’s their tax bill and that it’s coming from the town.

There being no further comments the public hearing to create new Code chapters for the establishment of laws to regulate Stormwater Management and Erosion Sediment Control and 

Illicit Discharge Detection and Elimination was adjourned at 8:50 P.M.  Motion was made by Councilman Lucas, seconded by Deputy Supervisor Belcastro. 
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Sy Globerman
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   Architect Re Hagele

The Board met in Executive Session at 7:00 P.M. in Delancey Hall prior to the regular meeting at which time the following resolution was offered:

RESOLUTION #62-TO GO INTO EXECUTIVE SESSION

Motion made by Councilman Belcastro

Seconded by Councilman Lucas

RESOLVED, that the Town Board of the Town of North Salem hereby goes into Executive Session to interview three candidates for Assessor’s position, discuss Contractual Highway Department and discuss a specific employee.

Supervisor Globerman – Absent
 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

The regular meeting was called to order by Deputy Supervisor Belcastro at 8:50 P.M.    A Public Hearing to Create New Code Chapters for the Establishment of Laws to Regulate Stormwater Management and Erosion Sediment Control and Illicit Discharge Detection and Elimination was held prior to the regular meeting.

APPROVAL OF MINUTES
The following Minutes as submitted by the Town Clerk were approved.  Motion was made by Deputy Supervisor Belcastro, seconded by Councilman Lucas.  All voted in favor.

January 9, 2007 – Organizational/Regular Meeting/Worksession

January 23, 2007 – Regular Meeting/Worksession

February 7, 2007 – Regular Meeting/Worksession

February 7, 2007 – Public Hearing

February 16, 2007 – Special Meeting

February 27, 2007 – Regular Meeting/Worksession

CORRESPONDENCE (See attached list for correspondence received)

Motion to accept the correspondence was made by Deputy Supervisor Belcastro, seconded by Councilman Lucas.  All voted in favor.
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REPORTS
1. Building Inspector’s Monthly Report – January and February 2007.

2. Planning Board Financial Report – January and February 2007.

3. Police Department Monthly Report – January and February 2007.

4. Receiver of Taxes Monthly Report – January and February 2007.

5. Recreation Department Financial Report – January and February 2007.

6. Town Clerk’s Monthly Report – January and February 2007.

7. Supervisor’s Monthly Report – January and February 2007.

8. Assessor’s Monthly Report – January 2007.

Motion to accept the reports was made by Deputy Supervisor Belcastro, seconded by Councilman Lucas.  All voted in favor.

WORKSESSION
1.
Discussion of Reduced Lobdell House Expansion


The Board discussed scaling down the plans for the Lobdell Expansion Project with Architect Re Hagele.

2.
Discussion on a Recommendation List from the Recreation Committee
Based on the recommendation from the Recreation Advisory Committee the Board discussed and approved the following: 

· Remove several stonewalls along the playing field and playground area at JB Park.

· Acquire land from W.E.C. School in Purdy’s (approximately 1 acre) for recreational use.

· Update the Town’s Master Recreation Plan.

RESOLUTIONS
RESOLUTION #63-TO PAY TOWN BILLS

Motion made by Councilman Lucas

Seconded by Councilman Brockmeyer

RESOLVED, that Town Bills totaling $97,761.42 as listed on Abstract #3, Claims #114 through #196 be audited, approved and ordered paid.

Supervisor Globerman – Absent
 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #64-TO PAY HIGHWAY BILLS

Motion made by Councilman Lucas

Seconded by Councilman Morley

RESOLVED, that Highway Bills totaling $155,920.59 as listed on Abstract #3, Claims #52 through #101 be audited, approved and ordered paid.

Supervisor Globerman – Absent
 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.
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RESOLUTION #65-TO ADOPT LOCAL LAW #2-07

Motion made by Councilman Brockmeyer

Seconded by Councilman Lucas

RESOLVED, that the Town Board of the Town of North Salem hereby adopts Local Law #2-07 to amend Chapter 208 of the Code of the Town of North Salem entitled “Taxation” Article III Senior Citizens Tax Exemption and Article V Exemption for Persons with Disabilities.

Supervisor Globerman – Absent
 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #66-TO AUTHORIZE SUPERVISOR TO SIGN AGREEMENT WITH 

THE OFFICE FOR THE AGING

Motion made by Councilman Lucas

Seconded by Councilman Morley

RESOLVED, the Town Board of The Town of North Salem hereby authorizes the Supervisor to sign the 2007 Office for the Aging Title IIIB agreement in the amount of $1,155.

Supervisor Globerman – Absent
 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #67-TO AUTHORIZE SUPERVISOR TO SIGN 2007 CONTRACT 

WITH HAHN ENGINEERING

Motion made by Councilman Belcastro

Seconded by Councilman Lucas

RESOLVED, the Town Board of The Town of North Salem hereby authorizes the Supervisor to sign the 2007 Contract with Hahn Engineering for their services.

Supervisor Globerman – Absent
 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #68-TO AUTHORIZE SUPERVISOR TO SIGN CONTRACT WITH

WEILER MAPPING

Motion made by Councilman Morley

Seconded by Councilman Brockmeyer

RESOLVED, that the Town Board of The Town of North Salem hereby authorizes the Supervisor to sign a contract with Weiler Mapping for 2007.

Supervisor Globerman – Absent
 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.
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RESOLUTION #69-TO AUTHORIZE SUPERVISOR TO ACCEPT CHANGE ORDERS

FOR CFWD MATERIAL BIDS

Motion made by Councilman Belcastro

Seconded by Councilman Lucas

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes the Supervisor to accept the Change Orders for the Rt. 22 Water Main Project – Materials Purchase Bids as recommended in the March 9, 2007 letter from Rohde, Soyka & Andrews.

Supervisor Globerman – Absent
 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #70-TO SET PUBLIC HEARING FOR THE ESTABLISHMENT OF A TOWN DRAINAGE DISTRICT

Motion made by Councilman Belcastro

Seconded by Councilman Brockmeyer

ATTACHED

Supervisor Globerman – Absent
 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

There being no further business and all those wishing to be heard having been heard, the meeting adjourned back into Executive Session at 10:10 P.M.  Motion was made by Deputy Supervisor Belcastro, seconded by Councilman Lucas.  All voted in favor.








_____________________________

S E A L





 
      Veronica Howley






 
  
                       Town Clerk

