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Supervisor Globerman called the Public Hearing to order at 8:15 P.M.

The Notice of Public Hearing appeared in the December 9, 2006 issue of The Journal News and was read by the Supervisor.  

Supervisor Globerman said we have our Building Inspector Bruce Thompson with us tonight and I asked him to talk to us a little bit about this new law so we could understand it better.

Mr. Thompson said thank you, good evening.  Just by way of background, you currently have in the Code recognition of the Building Code as being an operative building code for the Town of North Salem and it’s the Building Code of New York State.  Sometimes referred to as the Uniform Fire Protection and Building Code.  When the new Code came out in 2003 it was modeled after a Model Code and that Model Code was the International Code with a New York enhancement.  For ease of adoption the State continued to refer to it as the Uniform Fire Protection and Building Code because they knew in all local laws that was how it was referred to.  So there was no change in that (inaudible).  
Within the Building Code you have a section that refers to the Administration and Enforcement of the Code.  That has been in the past Part 443.  That part in some local law is recognized.  I looked in the Code quickly to see in the Town Code here if there was any reference to it and I did not see it but there is a very clear reference to the adoption of the Uniform Fire Protection and Building Code.  
This is the State’s latest version of the administrative and enforcement part of the Building Code.  There are two approaches to it.  One is to adopt it in full and it replaces everything that came before it. The other is to compare it to what you had before and then adopt those parts of it that are different than it.  
All of that said there are parts in here which are inconsistent with our local practices, our local law.  I’ve gone over this with Roland, not in any great detail and it was actually Roland who called me and said Bruce, because of our experience in North Castle, Mt. Pleasant and Somers, where they also represent those towns, it has come to my attention that it would be good to have in the adoption of this, language which says that all currently effective local practices will not be superseded by it.  
Now, some examples of that.  Building Permits Required.  When you read down here Part 1203 no requirement for a building permit for a storage shed under 144 sq. ft. roughly 12 x 12.  Whether you are aware of it or not, I would imagine you are, virtually everything that happens here in Town requires a Building Permit.  When I say everything there are other exemptions that we regard as exemptions also, such as repairs, doing esthetic changes within houses, papering, painting, replacement of tiles, flooring, coverings don’t require Building Permits and that is consistent with this Part 1203 here but what isn’t is the fact that they are exempting storage sheds of that size.  I believe and I will check this with Roland again that Roland’s language that he is saying except for where local law provides otherwise, local law will prevail.

Councilman Belcastro said well with regard to storage sheds we in fact do issue permits.
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Mr. Thompson said that is correct and one of the reasons for that is that it is the only real means of checking zoning.  If a permit wasn’t required people would be putting these up, they would be on property lines or over or 3 ft. away or whatever.

Councilman Belcastro said setbacks would be ignored and everything.

Mr. Thompson said exactly.

Councilman Lucas said we allowed that in the previous ordinance and that was changed in 1987.

Mr. Thompson said now, you may want to revisit some of these things.  We haven’t had a lot of complaints, well we have had a few complaints about where play equipment is, you know in yards.  I remember one it was in a front yard and we don’t regulate that, we don’t have anything in the ordinance that regulates that.  Some of you are well aware some play equipment has become pretty extensive.  You know, we got Pirates of the Caribbean out there.  So that covers that area.  And certainly anything in here if you find something that you feel is inconsistent or you have questions about it I would be glad to try and answer now or if I can’t I will get some answers.

Supervisor Globerman said since you brought up play equipment, do you have any particular feelings about it?  How many complaints have we had on play equipment?

Mr. Thompson said I think that I could count them on one hand.  

Supervisor Globerman said do you have a sense about whether or not it should be regulated?

Mr. Thompson said it’s a problem when it becomes a problem, you know what I mean?  In this particular instance people then painted it some strange colors, and the people were objecting to it on two counts.  One, where it was and two, that it was brought to their attention because of the colors.

Supervisor Globerman said well the way they are manufactured nowadays most of them are very bright colors; they are all primary colors pretty much.

Councilman Belcastro said you know Bruce, it strikes me like the sheds, I absolutely agree because you know that people will move those sheds to the furthers part of their property which normally means it’s about two feet from the other guy’s line.  But play equipment or something like that, that’s something you would probably want where you could see out of the kitchen window what the kids were doing so you wouldn’t bury that off in a corner somewhere although I can appreciate someone not liking it in someone else’s front yard.  But I don’t think the purpose of us including or excluding something is met by you know like a gym set in the front yard.  A shed I think the purpose of what we are trying to achieve there is to protect the other neighbors and make the person go for a variance if that’s where they want to put it and all that.  It seems to me that there are incidences in things that occur on their own standup to any reasonable judgment.   There are other things that somebody doesn’t like a colored plastic gym set, I’m not so sure that that hurts anything.  They are probably not talking about a violation of setback or anything like that, its just esthetics, right?  

Supervisor Globerman said yes.

Councilman Belcastro said see that almost to me gets to be meddling.

Supervisor Globerman said Roland, are you aware of any of the muniplalities having regulations controlling where a playground is located on a persons property?

Mr. Baroni said no.  In fact I can’t even think of a town where they are deemed structures.  Although technically I suppose they are if they are fixed to the ground.

Mr. Thompson said well actually in this I was just explaining that they are not.  It’s not, but it has come up, we’ve had complaints in the past, admittedly not many.  I said in the six years I have been here you can count them on one hand where play equipment in one particular instance which comes to mind was in a front yard and it was painted as Sy was saying in primary colors.  
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Supervisor Globerman said the plastics come in those colors when you purchase them, I think.

Mr. Thompson said yes that’s true.

Supervisor Globerman said you can expect that wherever they show up they are going to be very bright colors and does it upset the neighborhood esthetics to the point where you try to keep them out of the front yard?

Councilman Morley said well some of these things could be like 40 ft. long.  They have swings, and this and that.

Councilman Belcastro said they can get pretty big but also too there are people who have properties especially in the hamlets that there is no backyard that’s usable or that’s reasonable where it can be seen and they put the stuff on their property.

Supervisor Globerman said well you can have an ordinance that said where possible, dictate a placement where possible.  I know the one you’re talking about I think because I pass it quite often and that to me looks about as big as the playgrounds that we have in the town parks, if you want to talk about size.

Councilman Brockmeyer said well it seems that this document that we are looking at tonight is really just; the question for us right now is the overlay on our Town Code of this new document. So, I guess the question I have in that respect is where does this document create more restrictive regulations if anywhere and where does it otherwise create any change despite of the disclaimer early on that this document will not supersede anything that we already have in place?
Mr. Baroni said the one clause that I added to the State Model which I added it at the end I called them compliments, if there is a conflict with a local law or ordinance the more restrictive provision shall apply.  So I put something in to cover that situation where you might control fences and this law says you don’t have to.

Councilman Brockmeyer said the other question is whether since we are talking about this whether there are things that we want to consider adding to the regulations whether its playground equipment or something else, I don’t know.  Is there something you get complaints on a regular basis regarding other things that we don’t have the ability to enforce that maybe we should or is it all operating pretty well?

Supervisor Globerman said the Code covers quite a bit.

Mr. Thompson said it does.  I believe that for the most part the Town is well served by what is in the Code and actually with the creation or the coming about of the Property Maintenance Code there are even more tools there now to help us.

Councilman Belcastro said I have a problem with you know the less regulation the better in my view and we should only regulate those things that really present major problems for other homeowners and things like that.
Supervisor Globerman said I think the difficulty here is while you don’t want to over regulate things and while seeing kids on playgrounds is nothing drastic or terrible about that, you expect to, but do we come up against situations where people put up things that may affect their neighbors property values well then that’s where in my mind we have to see that people have to be protected.

Councilman Belcastro said if we can direct ourselves through regulation to specifically that kind of thing then that’s not bad but usually we have to generalize so much that people who aren’t affecting anything just can’t do anything, you know, just like I mentioned earlier let’s just assume we decided that we were going to regulate swing sets and things like that and then you run into the case that I just talked about and I come originally from places where every house was 10 ft. apart from one another you had a 40 x 60 lot and if you have a property where you backyard falls away from you or it’s not accessible, where do you put it?  You put the kids in the front yard because you want them near so you can see them.
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Supervisor Globerman said I agree, but I think what you want to do is possibly look at the places where people do have a choice, where they don’t have a choice there is no question about it.  In some places there may be a choice and people chose the place they find the best for themselves.  Not necessarily the best for their neighbors or the community or people driving through town.
Councilman Belcastro said you brought that up just as an example Bruce, because from what you have indicated since you have been talking, that particular incident as far as complaints are concerned is very modest, I mean there is no volume there, right?

Mr. Thompson said that is correct.

Supervisor Globerman said your department doesn’t need any extra work, right?  You have enough work.

Mr. Thompson said no, I am going to point to some extra work in here right now.  But aforepoe of the comment of the more restrictive shall apply there is in here something where the Town has a less restrictive requirement then what this requirement is and that is it has to do with the time limits on Building Permits.  Under this, the time limit is, it says, “Building Permits shall be invalid unless authorized work is commenced within 6 months following the date of issuance.  Building Permits shall expire 12 months after the date of issuance.”  Currently, there is no provision for commencing work and the Building Permit is good for 2 years.

Mr. Baroni said under the new law it would be 18 months.

Mr. Thompson said negative, I take this as only 12 months.

Mr. Baroni said well if you have 6 months to start and doesn’t it say a year to complete?

Mr. Thompson said no, after the date of issuance.  

Mr. Baroni said oh, I thought it said a year to complete.

Mr. Thompson said negative.  It shall expire 12 months after the date of issuance.

Councilman Brockmeyer said can you tell me what section you are on?

Mr. Thompson said yes, I am on Time Limits.

Councilman Brockmeyer said we don’t have the ability to change this if it’s more restrictive, right?  This is mandated by….
Mr. Baroni said that’s the State Model.  

Councilman Brockmeyer said is it a model?  Do we have to follow this?

Mr. Baroni said that was my understanding from the representative that I spoke to at the State was that if you adopt the State Code this was the law that you would follow.  What that means to you in that provision is you end up extending that many more Building Permits which is more work.
Supervisor Globerman said but you know on the other hand if you’re a neighbor who has to live with somebody who’s doing some construction whether it’s a new house or some other kind of work and a year is I think enough time to have to sit next to an eyesore.  We’ve had cases where it’s gone 2 years and down in Peach Lake there was a case where it probably went 5 or 6 years.  So, you know, if you think of protecting the people in Town maybe 12 months is all somebody should have to sit next to that kind of a mess because sometimes like the problem they had in Purdy’s on Spur Street that building was lying there for a long time, they started to work on it, stopped working on it.  Twelve months I think is long enough to have to live next to that type of a situation, it’s a hardship, in my mind.  They can come in for an extension or a renewal, right?
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Mr. Thompson said under the current ordinance you can make application which is granted automatically for one year but that extends your original permit to 3 years and you pay an additional fee which is half of the original.
Councilman Belcastro said New York State says 6 months the permit is good, you must start within that 6 month period; once you start you have 12 months to wrap it up.

Mr. Thompson said negative, 12 months total.

Councilman Belcastro said oh, 12 months total.  So, 6 months and 6 months.  That’s certainly aggressive, isn’t it?
Mr. Thompson said well it is from the standpoint, yes.  There’s two sides to this.  The scope of certain projects really doesn’t lend itself to being finished quite honestly... 

Supervisor Globerman interrupted and said you’re talking about developments?

Mr. Thompson said no, not just developments some of these they’re multi-million dollar houses, projects that are going on and depending on the time of year that the permit is issued, the weather, you lose 3 to 4 months so I was a bit surprised by this to be quite honest with you.  That to me you know is just as you said aggressive.

Supervisor Globerman said if a project was active you wouldn’t have any trouble granting an extension?

Mr. Thompson said correct.

Supervisor Globerman said the extensions don’t have to be the times that we have in current ordinance; we can create what is a reasonable time limit, an additional 6 months but if the project is started and dormant now they are stuck with half of a project and you don’t feel they deserve an extension because of the way they handled this, how do we clear up the site, what would we do at that point?

Councilman Lucas said have you ever thought about altering the time based on the cost of the permit?  Because we have some buildings quite frankly that in 18 months they are not going to be done.  I just think having them come back to you and ask for permit extensions all the time, you know, I don’t think you need that.
Mr. Thompson said what if we did it this way that at the end of a year given that progress is being made with it they would have an automatic extension for 1 year.  Essentially then you are giving them exactly what….

Supervisor Globerman interrupted and said but that takes control out of your hands.  Because you really should have the ability to see what they are doing, to see if you want to have them do this for another year or go another route.  I mean we had a case down at Peach Lake where this guy I guess he put the building up, never completed it, he had scaffolding outside the building for 4 or 5 years and the building is still not complete.  Although from the outside once they took the scaffolding down I don’t think it is such an eyesore, they didn’t complete the inside but you have situations like that and that’s not good either.  I’d like to see something that gives you control.  I’m not sure an automatic extension gives you the control that you should have.

Mr. Thompson said well I did qualify that.  An extension is automatic if progress is being made satisfactorily and one of the guidelines I know in Lewisboro where I came from last, you had to be closed in on the outside which seemed to me to be a reasonable thing because then that at least made it more presentable, ok and that seemed to be a good threshold to have reached.
Councilman Brockmeyer said it sounds like there may not be a reason to debate this if we can’t modify what’s in here already, right?

Mr. Baroni said isn’t the penalty in there for those who do want to extend?  You said you charged half again as much for the Building Permit?
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Mr. Thompson said when it goes from 2 to 3 years, that’s correct.

Mr. Baroni said yes and here you would do that the same way, right?
Mr. Thompson said well, I mean this is up for discussion.  You have something that is working, the only reason we are talking about this now is because we are confronted with this, it isn’t because we have had multiple problems.  Although we can cite certain properties that might have benefited from this being in place.  So, my recommendation is to think about this between now and January when this is really going to be enacted or we would vote on it and then say ok based on my reflections here this is the way I think it should be going.

Supervisor Globerman said I guess the first question is can we adopt this in part, or do we have to adopt it in whole?
Mr. Baroni said I think you have to adopt it as a whole.  Maybe we should try and have a joint call with the fellow from the State to see if a particular provision can be modified such as the time for the limiting of Building Permits.       
Mr. Thompson said ok.

Councilman Lucas said well there has to be some variance on this thing.  We have to be able to vary it or at least make it more restrictive but not less.

Supervisor Globerman said this is more restrictive already.

Mr. Thompson said but what I am thinking here is that as a way of melding this with what we currently have is that this doesn’t make any mention of extensions so to me that leaves it up to the town.  

Councilman Belcastro said that’s more restrictive than what we have, ours are more lientant.

Mr. Thompson said but my point is to meld it with ours you simply say, at the end of the year, and satisfactory progress as measured by 50% completion, exterior of house is closed in…

Mr. Baroni interrupted and said where do all these regulations exist?   Just it’s a policy of the Building Department?  Where is it codified that if suitable progress has been made…

Mr. Thompson interrupted and said it isn’t.  I’m saying that this is an opportunity to do it.  This is a means by which we qualify an extension and then the extension plus the year is the same as what we already have.
Supervisor Globerman said we have to adopt that into our local law that we are melding this into that.

Mr. Baroni said right now it’s in the zoning, right?

Mr. Thompson said that’s correct.  

Mr. Baroni said a Building Permit is good for 2 years?
Mr. Thompson said that’s correct.

Councilman Belcastro said this isn’t a practice inside of the Building Department?

Mr. Thompson said oh no, I’m offering it as a means by which you mell this with what we currently have in a way that’s….

Councilman Belcastro interrupted and said I missed something in here but Bruce, would we allow more time and then renewal of extension and things like that, it’s a direct conflict with what this document says where they are saying be tough, 12 months total that’s it.
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Mr. Thompson said that’s it.

Councilman Belcastro said is what we do codified already or is it a practice of the Building Department to do what we do?

Mr. Thompson said the current practice is exactly in the book you have 2 years.  I have one person who didn’t start once for 22 months.

Councilman Belcastro said ok, alright.  So what we do now is Town law.  So our Town law is more lenient than the State’s requirements and there is no provision in here to have something in our law prevailed that’s less restrictive than this?
Councilman Lucas said we can only be more restrictive.

Councilman Brockmeyer said well, this does allow for renewals.  It’s not saying 12 months and you’re done, sorry you can’t finish your house.  It does allow for renewals, so.

Mr. Baroni said do you still think you need, since you have the power of the renewal anyway, you just don’t want people doing that for 12 months?  You know its revenue of sorts, if you’re going to charge half of that fee.
Mr. Thompson said absolutely, I have no problem with renewing after 12 months.  I’m asking the Board if they want to establish some guidelines for doing that.

Supervisor Globerman said it seems to me you could put an extension into the local law because you’re not lessening the restrictions, the restrictions are there in the Code, they have a year.  Your local code provides for an extension to that year.  It doesn’t give them more time on their preliminary original permit.  So while it’s practiced goes one way, I don’t see that it couldn’t work with the Code.    

Mr. Thompson said and actually we’re referring to it as an extension, their referring to it here as a renewing so it’s semantics on how you do it.

Councilman Brockmeyer said and you could also probably write something in the Code that allows for an automatic renewal on the request and then the paying of the applicable fee is zero now or whatever, I’m sure you can craft it...  

Councilman Lucas interrupted and said well that’s one of the ways to get them to move is to charge them again.

Supervisor Globerman said well one of the reasons you charge a fee for renewing is to try to get people to finish their projects within that given time.  If there is no penalty they could take forever.  You can have a guy who’s going to do this himself and he’s going to take 5 years to do it and keep going back and trying to stretch it out, stretch it out, stretch out and that’s really bad for a neighborhood.  

Councilman Brockmeyer said I’m just suggesting that if you wanted to maintain a 2 year period there’s probably ways of doing that without really changing the practice much but I don’t have a strong opinion one way or another.
Supervisor Globerman said I think that one of the things that we should always consider is that running a Building Department is costly and you do look for fees to offset your costs because when people come in and build in Town or do remodeling why is everybody in the entire town paying for the services of the Building Inspector who’s being used by a relatively few people?  So that’s one reason why you put fees on everything and why you have renewal fees.
Mr. Thompson said now into the area that creates more work.  Operating Permits Section 39-10.  This is totally new; this was not here before as a requirement under the New York State Building Code nor is it a requirement under Town Code.  What this says is that for all occupancies other than residential there is a new accountability, basically and that accountability happens through inspections and Operating Permits.
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Operating Permits are issued for and it lists all of the different things.  I just highlighted the ones that are most pertinent to the Town here.  Storing or handling hazardous materials, fertilizes are often classified as hazardous, certain fertilizers and so this would mean that I would need to go to any nursery or supplier of these materials and find out how they are storing them and they would be subject to an Operating Permit.  

The one that is most common is public assembly.  Here they say buildings containing one or more areas of public assembly with an occupant load of 100 persons or more, ok?  Now, within Town any restaurant that had a seating capacity of over 100, the first one that comes to mind is Prima Vera, that’s really the one that has an occupancy in excess of 100 but you know, here again you might actually want to roll that back too because under the old Code you were in public assembly at 50 plus so that would then encompass all of the eating establishments in Town.  So you might want to consider if one is going to do it then they should all be subject to this.

Councilman Belcastro said well that’s in fact what would happen because ours is more restrictive, right?

Mr. Thompson said yes.

Supervisor Globerman said what are they subject to?  Is it just a typical inspection?

Mr. Thompson said they are subject to fire and safety inspections.

Councilman Belcastro said well they have to have an Operating Permit too, right?

Mr. Thompson said right and then under this they have to have an Operating Permit.  Now, we have to create an Operating Permit and an application for it.  They list two alternatives here for the duration of Operating Permits.  I actually do have a preference here.  The first one is that, well I’m just going to state my preference because of the time here.  My preference is Alternative 2 Duration of Operating Permits.  Operating Permits shall remain in effect until reissued, renewed, revoked, or suspended.  To that I would add if they was a change of ownership.  That is it for our Special Permits.  I have always felt that that should always trigger a review of whatever business is in Town.
Supervisor Globerman said how does this affect golf clubs that have restaurants?

Mr. Thompson said absolutely, the same thing, they would qualify.  Multi-family housing qualifies also.

Councilman Brockmeyer said I think we also need to if Alternative 2 is the option, that ends up making the most sense you probably would want to add something like change of operations.   Like if Prima Vera goes from being predominantly a restaurant to a catering facility or something like that you might want to reconsider, or may want to reconsider if they decide to become a small conference hall or something like that.  If the business decides to actually change its functions in some major sense I would think you would want to revisit the Operating Permits.
Supervisor Globerman said well aside from fire exits, is most of this work done in the kitchen, your inspection?
Mr. Thompson said lighting, emergency lighting, you inspect for you know, things happen in places.  Their handrails get damaged, the way their door hardware is another classic example, their self-closing doors don’t operate properly.  There are a number of aspects to the safety inspection.

Mr. Thompson said in answer to your question I believe in here Chris that there is a provision that any time you’re operating outside of that which the Operating Permit was issued for you’re automatically out of compliance and so you have to either come into compliance or make application for a new one.
Supervisor Globerman said would that limit you from going there any time you thought you should go there?

Mr. Thompson said no.  This just reinforces all of that.  
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Mr. Baroni said should the first Alternative stay in there just in case another building inspector should have a different view.  Is it mutually exclusive?  I couldn’t tell.  I left them both in there figuring that there might be certain places where you wanted to invoke one option versus the other or one alternative versus the other.
Supervisor Globerman said what is the first Alternative?

Mr. Thompson said that Operating Permits shall be issued for a period of time not to exceed one year in the case of any Operating Permit issued for an area of public assembly and not to exceed three years in any other case.  So basically it was one to three years.  

Mr. Baroni said do some of the horse shows, some of the big ones, fit in?

Mr. Thompson said Old Salem Farm by the way would qualify for an Operating Permit.  That’s an interesting point.  I had not looked at that Roland, but I mean if you leave both alternatives in then either one could be selected?
Mr. Baroni said right.  There might be some properties that you’re comfortable with giving an Operating Permit to indifently and others that you want to have a shorter leash on.

Councilman Lucas said how do you codify subjective…

Mr. Baroni interrupted and said because you’re leaving them both in the Code.

Supervisor Globerman said you have to find a way to define them.

Mr. Baroni said they are labeled alternatives.

Councilman Lucas said I know, but I guess the question is how do you…

Mr. Baroni interrupted and said pick criteria?
Supervisor Globerman said Old Salem Farm because they have events and at other times they are not working that way, they have to be inspected each time they have an event?
Mr. Thompson said not each time they have an event but under this it would be inspected on an annual basis.

Supervisor Globerman said even if we went with Alternative 2?

Mr. Thompson said well yes.  It says that the Operating Permit is in place.  That doesn’t relieve it from inspections.  As I understand it they still have to be inspected.  In some respects it cuts back on the paperwork issue not issuing new permits every year.  But then what I suppose you could do is build it into inspection fees.  You know, your being inspected on an annual basis then there is an annual inspection fee which I think is more reasonable than having to generate new permits.

Councilman Lucas said I assume we don’t have the Office of Fire Prevention and Control in our Town doing these types of things now, right?
Mr. Thompson said negative.  If there is something in Town that is owned by the County then they are and a classic example of that is with Mt. Lakes.  

Supervisor Globerman said well if Alternative 1 was to be left in, we use Alternative 2 but if we retain Alternative 1 we would have to have criteria to keep it in there I think.  Because it has to be clear to anybody who’s in that business as to which one they are affected by.  If we can’t come up with criteria, I’m not sure you could leave it in there.
Mr. Baroni said then maybe it has to come out.
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Supervisor Globerman said which doesn’t mean that it couldn’t be altered at a future date with another public hearing.

Mr. Baroni said we can have a conversation about it with the Department of State on that and find out if their intention on having these two alternatives was that the Town could elect to leave both in, choose one, not the other, what their read on it is.
Councilman Lucas said what was their logic on doing this?  Like some towns just have no building process or anything?
Mr. Baroni said I think what’s happened over years is that most everywhere is enforcing the State building codes but a few towns are up-to-date in the local code book as to what version they are enforcing and now they started coming out with new revisions every three years and they want the local government to pass local legislation telling the world that they are enforcing the State Model.

Mr. Baroni said now if you look in the North Salem Code there is nothing in there that says what is enforcement.

Mr. Thompson said well before you got here Roland I did say that there is a reference to the Uniform Fire Protection Building Code; which is how the current Code has been labeled and they did that for ease of adoption in 2003.  It was a new code but they labeled it the Uniform Fire Protection and Building Code because they knew that that was what was in all the local ordinances.  But what we didn’t have is part 443 which is the administration and enforcement section.  This is an updated version of Part 443.  There are two ways of adopting it.  One is to compare it with 443 and adopt the difference.  The other is to adopt this in full but you have to go one way or the other.

Mr. Baroni said maybe my Code Book is missing it, I don’t think I have that reference to the Uniform Building and Fire Prevention.  
Mr. Thompson said ok I got it out of Chapter 92.

Supervisor Globerman said and that adopted you said in 2003?
Mr. Thompson said and I believe it’s also in 250 in the building section.
Mr. Baroni said you mean just by reference to something else?

Mr. Thompson said but I know it’s in Chapter 92.

Mr. Baroni said and actually is it a code that says the Town of North Salem hereby elects to enforce the provisions of the….

Mr. Thompson interrupted and said the Uniform Fire and Protection Building Code.

Supervisor Globerman said the State sent us that one too when they were working on an International Code.  I guess now International is not good enough.

Mr. Thompson said in fact it is the International Code.  I’ll try to keep this as simple as I can.  Model gets its name out of the fact that the State adopted a Model Code whether it was the International Building Code or the southern one.  Now what’s happening is that all of these are melded and the one that seems to be coming out on top is the International Building Code.  But what the International Building Code said to the individual states is there is a provision here for you, the State of Nevada, the State of New York to enact your enhancement.  So we when we got the 2003 Code it was the Model Code with a whole bunch of underlining and NY in the margin.  Those reflected all of the differences between the Model Code and the Code that New York State adopted which they felt was appropriate for all of the history of buildings in New York State.  
He said you’re always adopting something which is three years behind your adoption date.  We were to adopt it as January 1, 2007 the 2003 Code which was the update on the 2000 Code.  In 2003 we adopted the 2000 Code.  These things all lag behind because there is all kinds of things that need to happen in order to put it all in place to bundle it and say ok here it is.
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Mr. Baroni said my copy I don’t have with me, didn’t I not number it like Chapter 39 or something?

Supervisor Globerman said mine is Chapter 39.

Mr. Baroni said see I did that because that’s where your building sections of the Code were.  Now you’re telling me there’s something in Chapter 92.  How could it be building that far maybe….

Mr. Thompson interrupted and said its listed Unsafe Buildings and I read referenced in there to that.

Mr. Baroni said but it’s just a reference it’s not legislation that says the Town adopted such and such a Building Code?  That’s what has caused this.  The State doesn’t think that local governments are adopting local legislation saying here’s what we are going to enforce.  There may be a reference to this older code somewhere in relation to another law.  So that’s what they are trying to do.  They are trying to get every town, every municipality to put it in their Code Book, here’s what we are adopting, here’s what we are going to enforce and hopefully there is a common thread here that everybody is enforcing something.

Mr. Baroni said so maybe what we should do is adjourn this, let Bruce and I have another phone call. 
Councilman Lucas said look none of it looks bad to me.  Some of it’s a little more constraining than what we currently have and some seems less.
Supervisor Globerman said and also we want to be sure just how we can meld it with our local law.  Places where this may supersede the local law are we going to remove them?  I mean how are we going to keep this from being totally confusing?

Councilman Brockmeyer said that was my question.  Is this going to be just lumped into the Code verbatim how we see here or are we going to actually try to integrate it into existing language otherwise…

Mr. Baroni interrupted and said no this is a standalone chapter.

Councilman Brockmeyer said so people are going to have to read this and then flip back to other chapters to see which is more restrictive and which is less?

Mr. Baroni said yes.

Mr. Thompson said the application of the Building Code is all predicated on when the buildings came into existence.  So, when you’re doing safety inspections and what not you can’t ask anything more than what was require at the time it became into existence.  With certain exemptions.  Pool fencing that would be one exception which jumps to mind right away.  Fire protection, that sort of thing.  But, by enlarge it’s all based on that.  Now the moment you go to change something in that structure now it brings in how much you’re subject to the new Code.  And it gets into whether you’re doing a repair or renovation, alteration, an addition, reconstruction so you have to classify all of these different kinds of work.  

Councilman Lucas said Bruce, do you keep all of the construction diagrams and plans now for every project.

Mr. Thompson said yes but what we try to do is at the end basically only have on file that which was built.  Because many can get submitted and there is amendments made to it and so on and so forth then by the end we try to have just that which is the asbuilt.
Councilman Lucas said they are requiring you to have all the plans, specs, construction documents that you approved.  I just looked at that and I’m thinking a lot of paper.  Forget the law we are going to have to build a larger room.

Mr. Baroni said isn’t there also a provision in here that requires you make preconstruction site inspections?
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Mr. Thompson said yes.

Mr. Baroni said you don’t do that now?

Mr. Thompson said well as a matter of fact we do.  I haven’t done it on everything but virtually on all outdoor work I go in there and take a look because I just can never be sure that what I am being given accurately describes what the circumstances are.   So I’ll go many times and see things and say no, I need more information about this or you’re going need to do this because your site is this way or that way.  So we have been a little bit ahead of the curve in that respect.

Supervisor Globerman said ok so you and Roland will work on it a little bit more and maybe get in touch with State representative and bring it back to us.

Mr. Thompson said and in the meantime I would invite anyone of you who has comment about this to be in touch with me either by phone or email so that when we do meet next we can try to get all of this addressed, ok?
Supervisor Globerman said ok.  Thanks for coming in Bruce.

Mr. Thompson said your welcome.

There being no comments the public hearing To Adopt Proposed Local Law #01/07 – NYS Fire Prevention & Building Code and State Energy Conservation Construction was adjourned at 9:05 P.M.
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Regular Meeting/Worksession
December 27, 2006

PRESENT:

  Supervisor:
Sy Globerman



            Councilman:
Thomas Belcastro



            Councilman:
Christopher Brockmeyer



            Councilman:
Warren Lucas


            Councilman:
Christopher Morley                      

                        Town Clerk:
Veronica Howley  

 
             Attorney for Town:
Roland Baroni

OTHERS PRESENT:   None
The regular meeting was called to order by Supervisor Globerman at 9:05 P.M.   A Public Hearing Re:   To Adopt Proposed Local Law - NYS Fire Prevention & Building Code and State Energy Conservation Construction Code was held prior to the regular meeting.

APPROVAL OF MINUTES
The following Minutes as submitted by the Town Clerk were approved.  Motion was made by Supervisor Globerman, seconded by Councilman Belcastro.  All voted in favor.


December 12, 2006 – Regular Meeting/Worksession

RESOLUTIONS

RESOLUTION #350-TO APPROVE BUDGET TRANSFERS

Motion made by Supervisor Globerman

Seconded by Councilman Belcastro

RESOLVED, that the following transfer(s) are hereby approved:

FROM





TO
A8020.4 Contractual
$1,246.32

A8020.2 Equipment

$1,246.32

A8020.43 PLN. Contr/Mtg
     500.00

A8020.421 Special Proj-CPU
     500.00

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #351-TO PAY TOWN BILLS

Motion made by Councilman Lucas

Seconded by Councilman Morley

RESOLVED, that Town Bills totaling $163,326.41 as listed on Abstract #13, Claims #1068 through #1125 be audited, approved and ordered paid.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.
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RESOLUTIONS (Continued)

RESOLUTION #352-TO PAY HIGHWAY BILLS

Motion made by Councilman Morley

Seconded by Councilman Brockmeyer

RESOLVED, that Highway Bills totaling $11,704.54 as listed on Abstract #13, Claims #404 through #416 be audited, approved and ordered paid.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #353-TO MOVE EQUALIZATION RATE CHALLENGE FROM SALARY TO LINE ITEM
Motion made by Supervisor Globerman 

Seconded by Councilman Brockmeyer

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes the Supervisor to move $10,000 for Equalization Rate Challenge from A1355.1 to A1355.43 in the Assessors Budget.
Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #354-TO AUTHORIZE TOWN ATTORNEY TO EXECUTE AN EXTENSION FOR LUKASHOK LITIGATION

Motion made by Supervisor Globerman

Seconded by Councilman Lucas

RESOLVED, that the Town Board of the Town of North Salem at the request of the Applicant hereby authorizes the Town Attorney to execute an extension to the Stipulation of Settlement in the Lukashok litigation – Index #19771/87 for one year.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #355-TO AUTHORIZE SUPERVISOR TO SIGN VRI’S NAME CHANGE AGREEMENT

Motion made by Councilman Belcastro

Seconded by Councilman Lucas

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes the Supervisor to sign an agreement with VRI accepting their name change to VRI Environmental Services, Inc. effective January 1, 2007 for the purpose of billing.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.
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RESOLUTIONS (Continued)

RESOLUTION #356-TO ADD WORKPLACE VIOLENCE POLICY & PROCEDURES TO EMPLOYEE HANDBOOK

Motion made by Councilman Belcastro

Seconded by Councilman Brockmeyer

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes the Workplace Violence Policy & Procedures to be adopted to the Employee Handbook effective January 1, 2007

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #357-TO APPROVE ENCUMBRANCES FROM GENERAL FUND FOR 2006

Motion made by Councilman Brockmeyer

Seconded by Councilman Lucas

RESOLVED, that the Town Board of the Town of North Salem hereby approves the General Fund Encumbrances as attached.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #358-TO ACCEPT OCTOBER 2006 CALENDARS FROM ELECTED OFFICIALS FOR RETIREMENT SYSTEM

Motion made by Supervisor Globerman

Seconded by Councilman Lucas

RESOLVED, that the Town Board of the Town of North Salem hereby accepts the October 2006 calendars from Elected Officials for the purpose of their Retirement System Accounts. 

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #359-TO REAPPOINT GARY JACOBI TO PLANNING BOARD

Motion made by Supervisor Globerman

Seconded by Councilman Belcastro

RESOLVED, that the Town Board of the Town of North Salem hereby reappoints Gary Jacobi to the Planning Board with a term to expire on 12/31/11. 

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.
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RESOLUTIONS (Continued)

RESOLUTION #360-TO APPOINT JOSEPH OLENIK TO CORPORAL DURING TRAINING

Motion made by Supervisor Globerman

Seconded by Councilman Lucas

RESOLVED, that the Town Board of the Town of North Salem hereby appoints Joseph Olenik to Corporal at a rate of $31.20/hr. while training North Salem Police Officers.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #361-TO APPROVE 2007 HOLIDAY – JANUARY 1, 2007

Motion made by Councilman Belcastro

Seconded by Councilman Morley

RESOLVED, that the Town Board of the Town of North Salem hereby approves January 1, 2007 to be a designated holiday for all Town Employees.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #362-TO GO INTO EXECUTIVE SESSION

Motion made by Councilman Belcastro

Seconded by Councilman Morley

RESOLVED, that the Town Board of the Town of North Salem shall go into Executive Session to discuss Contractual (Highway).

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilman Brockmeyer – Aye

Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

WORKSESSION
1.
Discussion of Request for Community Preservation Fund Legislation from State
The Board discussed the Community Preservation Fund legislation from the State which would amend the tax law to authorize towns to impose a real estate transfer fee of up to 2% to be placed in a dedicated Community Preservation Fund.  The Community Preservation Fund would provide a tool for maintaining open land to provide parks and recreational opportunities, protect water quality, preserve wildlife habitat, protect natural views, preserve farmland and keep agriculture alive.

Supervisor Globerman will continue working with Senator Leibell to try and get the legislation passed.
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WORKSESSION (Continued)

2.
Discussion of Retiree Eligibility Provision
The Board discussed the memo from POMCO regarding Retiree Eligibility Provisions.  POMCO wanted to know the following:   

1. If a retiree remarries, do you allow him/her to add new spouse whether or not they had a spouse when they retired?  (The Board decided that retirees should be able to add a new spouse).

2. Do you allow them to add any other dependent?  (The Board decided that retirees should not be allowed to add any other dependent).

3. If you allow a person to opt out of the plan, do they have to re-enter before retirement in order to have coverage?  (The Board decided that if they are not in the plan as an employee, they should not be allowed to join when they retire).

3.
Discussion of Town-wide Drainage District
The Board discussed the Draft Map, Plan & Report for a proposed Town-wide Drainage District.  The purpose of the formation of the proposed Drainage District is to establish a tax base that will generate revenues for implementing Phase II Stormwater Regulations including the six minimum measures and water quality improvements that have been imposed by the USEPA.  

Town Attorney Roland Baroni will contact the State Comptroller’s Office to see what the next step is.   

There being no further business and all those wishing to be heard having been heard, the meeting adjourned into executive session at 10:15 P.M.  Motion was made by Supervisor Globerman, seconded by Councilman Belcastro.  All voted in favor.






________________________________ 






   
   Veronica E. Howley
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