Regular Meeting/Worksession

August 23, 2005

PRESENT:

Supervisor:
Sy Globerman



          Councilman:
Thomas Belcastro



     Councilwoman:
Cynthia Curtis



          Councilman:
Warren Lucas



          Councilman:
Christopher Morley

  
                      Town Clerk:
Veronica Howley

                       Attorney for Town:
Roland Baroni (Arrived at 8:25 P.M.)

OTHERS PRESENT:  Building Inspector Bruce Thompson




   Director of Planning Liz Axelson




   Graham Trelstad and Siobhan O’Kane for AKRF 

The Board met in Executive Session at 7:00 P.M. in Delancey Hall prior to the regular meeting at which time the following resolution was offered:

RESOLUTION #179-TO GO INTO EXECUTIVE SESSION

Motion made by Supervisor Globerman

Seconded by Councilman Belcastro

RESOLVED, that the Town Board of the Town of North Salem shall go into Executive Session to discuss Personnel (Building Department personnel requirements and request from Building Department Secretary for additional vacation).

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

The regular meeting was called to order by Supervisor Globerman at 8:05 P.M.   

WORKSESSION
1.
Discussion of August 12, 2005 Letter from T. Hordern Re: Walkathon
Theresa Hordern appeared before the Board on behalf of The Committee for the Elizabeth Gabrielle Butler Angel Fund to request permission to hold a Walkathon sometime in October.  The Walkathon would start at the Intersection of Rt. 22 and Titicus River Road, circle the reservoir and go south on Titicus Road.  

The Board approved the request and will direct the Police Department to assist as determined necessary by the Chief of Police.  The Walkathon will be held on Saturday, October 15th 
from 9 am – 12 noon. 
2.
Discussion of Building Department Issues
Building Inspector Bruce Thompson appeared before the Board and shared his recommendations for making the election polling buildings in Purdys and Croton Falls ADA compliant.  The Board agreed with his recommendations.  
Based on his discussion with the Town Engineer, Mr. Thompson asked that the town reduce 

Mr. & Mrs. Alfia Sciullo’s $50,000 performance bond to $10,000.  The bond was posted in connection with the construction of a new house on Deer Run Court.  He recommended the remaining $10,000 be released when the driveway and seeding are complete.  The Board agreed. 
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3.
Discussion of Draft Scoping Outline for Generic EIS – Comprehensive 

Plan Update
The Board discussed the Draft Scoping Outline for the Generic EIS CPU with Director of Planning Liz Axelson and Town Planning Consultants Graham Trelstad and Siobhan O’Kane of AKRF.  

Mr. Trelstad said as you might recall at the Board’s July 12th meeting you declared yourself Lead Agency and issued a Positive Declaration for the EIS to be prepared on the Comprehensive Plan Update.  The next question in hand is whether or not the Town Board wants to proceed with another step in the SEQRA process that is optional which is the Scoping Process.
The Scoping Process simply identifies the outlined contents of an Environmental Impact Statement.  SEQRA allows you to do it or not to do it depending on your preference.  We’ve prepared a draft scope in coordination with Liz Axelson and Roland Baroni which identifies the issues that will be addressed in the EIS which we think it is really comprehensive and the question now becomes do you want to open this up to public comment.  

He said if you do a full scoping process, you have to have some form of public participation.  It can be a formal public meeting or a public hearing in which you take verbal comments and you make modifications.  You can ask for written comments either before or after that.  You could have some sort of an informal meeting as well.   There are multiple ways you could satisfy the requirement.  You can even open up this meeting to public comment and that would suffice under the requirement.  

He said we leave it up to you the only thing this affects in terms of the schedule is that it could push us back a little, about a month because in order to have the scoping and have the public participation from all the commentary you have to allow the time for that.  When we originally submitted our proposal we understood that the town wanted to try to wrap up this process by the end of the year and so we prepared a schedule with that in mind which did not including scoping.   But obviously if the Town Board would like to do it’s really not a significant change in the program and we would be happy to do that.

Ms. Axelson said Graham and I and Siobhan had a conversation the other day and what I would really like to recommend to the Board is that you consider circulating the scope to involved agencies and leaving a two week comment period for written comments.  I think we’ve had a lot of opportunities, we had a lot of public information sessions both of the Planning Board and Town Board and public hearings by both the Planning Board and Town Board and at this point I am working on the Basic Studies Update and revisions to the CPU, Graham and Siobhan are working on the Draft Generic EIS and this process that we are doing for this CPU is very much more extensive than was done for the 1985 Plan.  The 1985 Master Plan had an Environmental Assessment it was a three page part of the Master Plan document and it wasn’t an EIS so for the 1985 Master Plan there was not a GEIS, there was no Scoping Session and so I really feel like this is being reviewed more extensively and if you compare the two plans in terms of where zoning is being concentrated in the CPU and the 1985 Plan contemplated significant zoning of a lot of the town.  So I guess I just feel like I would like to keep this process moving and if we could just have a two week written comment period.

Supervisor Globerman said and circulate to involved agencies.

Mr. Trelstad said right.  You could certainly make it available in the Town Clerk’s office too so that way if the public is interested and wants to comment they can certainly do that.  And as Liz said we are continuing on our work it’s not delaying us in anyway now perceivably it would just set us back because we couldn’t accept a Draft EIS as complete until after a scoping period is concluded.   
Councilman Lucas said you couldn’t what?  I’m sorry.
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3.
Discussion of Draft Scoping Outline for Generic EIS – Comprehensive 

Plan Update (Continued)
Mr. Trelstad said we couldn’t prepare a Draft EIS and have you guys determined it as complete until after you have received all the public comments on the Scoping.  So that is step 1, step 2, and step 3.  In this process step 2 is kind of optional so we were thinking we go you know move forward with the EIS and have you guys determine it as complete.  But if we are going to having the scoping in the middle that will push the Completeness Review back a little bit.

Supervisor Globerman said so the items that we are going to circulate to the involved agencies are the public going to see them?

Mr. Trelstad said that would be the document you have you there which I believe is the Draft Scoping Outline.

Supervisor Globerman said so this will be a public document and utilizing this document I will be able to have two week comment period from the date we make it available?

Mr. Trelstad said yes, exactly.

Ms. Axelson said and Ronnie Howley also has it on file and Warren will put it on the Town website.

Supervisor Globerman said Ronnie you will have it available in your office and I guess in the library.  So the day you make it available in your office that will begin the two week period.  

Supervisor Globerman said I think we have to set those dates so people understand by what time they have to have those comments to us.
Ms. Axelson said you want to make it two weeks?

Mr. Trelstad said yes two weeks and since today is Tuesday we could make it two weeks plus the Friday.  So we could make it at the end of that week.  So it’s kind of 2 ½ weeks.

Supervisor Globerman said you circulate to the involved agencies in hard copy or email?

Mr. Trelstad said hard copy.

Supervisor Globerman said we have to come up with an end of comment period.  

Ms. Axelson said September 6 is two weeks from tonight and the Friday after that is September 9th.  

Supervisor Globerman said so the comment period ends September 9th.

Councilwoman Curtis said you know your pulling in that start of school and the holiday weekend.  Can’t we just do it one more week because people are not back from vacation yet?
Mr. Trelstad said we should make you aware that the Town Board will have to officially adopt the scope so following the end of the public comment period we would have to come back to your next scheduled meeting date where you will take a formal action.  So if we could tie it into something like that, that would be my preference.
Ms. Axelson said September 13th is the next Town Board meeting.  So if it went until the 9th is that enough time for you to review it?

Mr. Trelstad said absolutely.  Even if we would make it to the 12th whatever that Monday is, if any comments come in over the weekend or on Monday we could discuss them at that meeting and we would amend the document as we are discussing it and obviously go back a prepare it as the final.  
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3.
Discussion of Draft Scoping Outline for Generic EIS – Comprehensive 

Plan Update (Continued)
Supervisor Globerman asked the Board if September 12th was ok.
Councilman Lucas said it sounds perfect.

Ms. Axelson will email Councilman Lucas the document and he will post it on the town’s website and email the Town Clerk a notice to be published.

Supervisor Globerman said so we would look to adopt the DGEIS at the September 13th meeting?

Mr. Trelstad said the Scope Outline.

Supervisor Globerman recognized Gloria Mandelstam.

Ms. Mandelstam said I am sorry I’m not really familiar with all of these processes.  If I understand it Liz you are going to be making some updates, some revisions, and some comments to the CPU?

Ms. Axelson said well yes.  I’ve said at previous meetings that I am working on the Basic Studies Update which is basically parallel to the Basic Studies Update that was done for the 1985 Master Plan.  There is text from the Continental DGEIS which I am using and updating so I am preparing that, that’s pretty time consuming because it involves a lot of research from several documents and the other thing that is happening which I also said before at other meetings is that I am looking at the public comments and I am going to be coming up with a Draft CPU Revision for the Town Board to look at at a later date.  

Ms. Mandelstam said I appreciate the work that your involved in I think it is important obviously therefore I question whether you can do a scoping document?  Frankly, I just don’t know the answer until you have your own input in place and then the Town Board can make an informed opinion about where they are going to go.  Also, as to your comments about 1985, 1985 is in a sense, well it is twenty years ago and therefore you are talking about twenty years ago and I don’t think that’s necessary the template for what we are doing today.  The world has gotten a lot more complicated.  Your environmental issues are much more complicated so I think in looking back to 1985 is not quite fair shall we say.  
Ms. Mandelstam said I think we are going to have to do a lot more than whatever was done in 1985 which I think was terrific given what we had before but I think you really have to get much more involved than we are more involved so my question is are you not premature with your scoping document until you get everything in place that Liz is going to be doing?
Mr. Trelstad said the scope is fairly comprehensive.  What we did is we didn’t want to overlook anything so the scope we have developed covers all of the areas that you would specifically have in an EIS so even if there were changes between now and the time the Comprehensive Plan is put into it’s final format the analysis that we include in the DEIS will already be set by the scope and we’re covering that’s in there.  So, I guess what I am saying is I wouldn’t be too concerned right now.  Yes, obviously the work that Liz is doing is very important and obviously needs time to go through more public review.  The scope itself is just an outline.  It identifies the issues that we include in the EIS or the analysis would be included in the EIS not the results of that.   I think we felt fairly confident one it includes all the areas that are usually included in the EIS and I don’t see it changing that much over the next 2 weeks but obviously we want to get some public input and make sure that we are not excluding anything.
Ms. Mandelstam said yes, but I think it’s hard to get public input until Liz has done her work.  I mean that’s my point I think you can’t get an honest input from the public until everything is in place at least I’m speaking now because I really (inaudible) this issue.  But I think also your comment about your scoping document sounds like its not being put down for the meeting at all it’s kind of formulary it’s plain vanilla, it’s all inclusive and yet what we are doing here is very special.
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3.
Discussion of Draft Scoping Outline for Generic EIS – Comprehensive 

Plan Update (Continued)
Mr. Trelstad said absolutely, I didn’t mean to imply that… 
Ms. Mandelstam interrupted and said I know I am hearing what you saying.

Mr. Trelstad said I think if you would take plain vanilla scope it’s not plain vanilla, it’s a comprehensive scope, and it does include all of the issues with respect to all of the natural resource areas that we would be concerned about wetlands, (inaudible).  We are looking at traffic issues; we are looking at stormwater issues we are looking at land use character issues we are looking at those (inaudible).  Those are the areas of study that are typically included in any environmental impact statement on any kind of issue whether it is a comprehensive plan or whether it is a private development application.  So there really isn’t anything that’s going to be left out of this outline so I guess my suggestion is since there really is nothing to add in.  If you have a comprehensive EIS already outlined in the scope it’s kind of hard to amend it to include.         
Ms. Axelson said I know that in the previous discussions of the scope and how we go forward with it I just want to reiterate a couple of points and one of them was that obviously if whatever I am preparing isn’t ready then certainly Graham and Siobhan they are not going to be able to generate a Generic EIS.  So, there is a possibity there will be an adjustment in process.
Ms. Axelson said the other point I just want to reiterate is that they will be public comment during the Generic EIS review process so there are technically more opportunities.

Mr. Trelstad said that’s an excellent point Liz.  We cannot finish the document until Liz is done with the main documents and the additional forum for public input is really best at the draft EIS hearing.

Ms. Mandelstam said which is September 13?
Mr. Trelstad said no, that’s.  Let me take a step back because what we need to do is establish the outline of the scope, the Town Board needs to adopt that and we propose that at the meeting on September 13 the Town Board will formally adopt the scope.  We are continuing to prepare the EIS and won’t be able to do so until this is done with the document.  Once the document is done we may make modifications to the EIS to make sure it is all inclusive and prepare that as final form.  We then submit it to the Town and the Town Board must make a resolution that is it complete with respect to the scope that it did cover all the issues that we said it would.  Once the Town Board determines that it is complete, they schedule a public hearing date.  The public has access to the document and the public hearing is held and have a formal comment period, a written comment period for a limited time and then once those comments come in we have to prepare a final EIS that responds to all those comments maybe make some modifications to the analysis in the DEIS and again present that document to the Town Board for its determination that it is complete and it is satisfactory.  At that point the Town Board is able to make a Statement of Findings which summarizes its Environmental Review of the Comprehensive Plan Update at this point they have to wait a minimum of 10 days before they can take any action on the CPU itself.  So, we are several months away from any kind of formal decision on the CPU or this Draft EIS.
Councilwoman Curtis said if I may add I think we skipped one important step and that is when Liz has a final draft of the Basic Studies Update and her summary of the comments I think the Town Board needs to have an opportunity to review that and to work with her to decide what part of the Basic Studies maybe further update or what comments can be incorporated and how we are going to handle those comments.
Mr. Trelstad said effectively its two parallel processes the comments and plan have its own kind of process and the DEIS has its own process.  They are running in tandem and they are opportunities for joint public hearings but if the Town Board needs to spend more time working on the Comprehensive Plan then it might push back the preparation of the Final EIS until such time as they are both ready to come together.
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3.
Discussion of Draft Scoping Outline for Generic EIS – Comprehensive 

Plan Update (Continued)
Ms. Axelson said and the Board can also discuss the Basic Studies Update and the CPU at public meetings.
Ms. Mandelstam said so we may have plain vanilla or we may have rocky road.

Ms. Axelson said you’ll have a little of both.

Mr. Trelstad said you’ll have a great dessert.

Ms. Mandelstam said thank you very much.

Supervisor Globerman recognized Ms. Powers.

Ms. Powers said how is the public going to be notified that this scoping document is going to be wherever it’s going to be for their review since they only have two weeks?

Ms. Axelson said it’s going to be in the Town Clerk’s office; Councilman Lucas is going to put it on the Town Website.

Ms. Powers said I know that but how will the citizens know, most of whom are not here right now going to know?

Supervisor Globerman ask the Town Attorney what the typical procedure of that is.   
Mr. Baroni said I’m sorry I couldn’t hear you.

Supervisor Globerman said noticing the availability of the proposed Scope.  How do you usually disseminate that to the public?
Mr. Baroni said well (inaudible) that you’re doing what you are doing.
Councilman Lucas said we could notice it in the newspaper.

Mr. Trelstad said there is no formal requirement that you notice.

Mr. Baroni said this whole process that you are doing with the comment period and what not is all optional on your part.

Supervisor Globerman said what do you suggest?
Mr. Baroni said I suggest that you do it, but it’s an optional item that’s not included in the regulations.

Supervisor Globerman asked the Town Clerk to get some verbiage from Mr. T to publish as quickly as possible.  

Mr. Trelstad said yes.

Based on the recommendation from the Town Planners the Board agreed to have a comment period which will end on September 12, 2005.  The Board will discuss the Scoping Outline at the September 13, 2005 meeting.
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4.  
Discussion of Revised Zoning – Clearwater
The Board discussed the Clearwater Petition for Re-zoning with Director of Planning Liz Axelson and Clearwater’s Attorney Don Rossi.
Ms. Axelson said tonight the Clearwater project is on the agenda for discussion of the revised zoning which you have.  There were two items submitted one is dated August 16th and then Michael Liguori and I had a conversation about the way the revised zoning was highlighted and in order to make it a little more clear Michael submitted a letter on August 19 and we are attaching it.  So we can to go over that.

Councilman Lucas said are they factually the same?

Ms Axelson said they are factually the same but one is a little bit more clear in terms of how it is presented with what’s deleted and what’s added.  

Ms. Axelson said the draft SEQRA Negative Declaration has been revised and that’s on the agenda as a worksession item but I had a conversation today with Councilwoman Cynthia Curtis and she brought to my attention something that I then discussed with Bruce Thompson and Roland and Sy which is that there is an issue of another use on the site.  Trucks I guess coming onto the site and being weighed or whatever…
Councilwoman Curtis interrupted and said it was a question that I received from various residents about moving vans going onto the site. If you could explain why and trucks going on at 4:30 in the morning.
Ms. Axelson said Bruce has not had any reports.

Supervisor Globerman said before we go any further hearing, I mean hearing that, I want to know if any of these people have ever reported it to the Building Inspector?

Ms. Axelson said Bruce has not had any report of this and I know that Cynthia and I have discussed it.  I haven’t had any report of this.  So Bruce is looking into it...

Councilwoman Curtis interrupted and said about 2 weeks ago they called me so I’m just asking the question.

Supervisor Globerman said you should have advised them to contact the Building Inspector.

Councilwoman Curtis said I always say to people please contact the Building Inspector.  I can’t force them to contact the Building Inspector but they’ve also notified me as an Official and so I am raising the question here at a meeting and the applicant can answer it.  Either the trucks are coming on the site or they are not and if they are could you explain why?

Ms. Axelson said Cynthia and I spoke and then I spoke to Bruce so he is aware and he knows he has to look into the problem.  I don’t know…
Mr. Rossi interrupted and said this has been going on for 2 weeks?

Councilwoman Curtis said no, the comment was that it has been happening for awhile and what it involves I’m not sure.  But are there other trucks going onto the site?

Mr. Rossi said there is a scale on the site that has been there in accordance with the approved site plan since 1987, whenever it is.  It is customary and routine for vehicles to utilize that scale.  We have no… 

Councilwoman Curtis interrupted and said for what vehicles?

Regular Meeting/Worksession – August 23, 2005




Page 8 of 26
WORKSESSION (Continued)

4.  
Discussion of Revised Zoning – Clearwater (Continued)
Mr. Rossi said for all types of vehicles.  It’s a safety consideration.  There are trucks that come to the site to be weighted.  There are no trucks that come to the site at 4:30 in the morning.  So if someone is making allegations with regard to trucks coming to the site at 4:30 in the morning that’s untrue.  
Councilwoman Curtis said so there is a use of other trucks coming to the site to be weighed?
Mr. Rossi said there is periodic occasion for trucks, a moving truck, trucks of any type that have the availability of a scale in close proximity to where they operate to use it.  We don’t make any secret about that.  
Councilwoman Curtis said is that information that the Planning Board was aware of when they were considering the site plan that there has been additional trucks…
Mr. Rossi interrupted and said Cynthia, I guess initially from a procedural standpoint we don’t have…
Councilwoman Curtis interrupted and said you’re telling me that…
Mr. Rossi interrupted and said well now let me finish.  Number one there is no violation that’s been issued and I suggest that if Bruce Thompson has known about it for 2 weeks...

Councilwoman interrupted and said no, no.

Ms. Axelson said no let me be clear on the record.  I spoke to Cynthia today as soon as we were done speaking I said that I would bring it to Bruce’s attention to find out if he had any reports.  When I spoke to Bruce today Bruce said he had not had any reports but that he wanted to look into it.

Councilwoman Curtis said so this is a use that’s been ongoing?

Mr. Rossi said constantly.

Councilwoman Curtis said constantly.  

Mr. Rossi said since the scale has been put there.  Do you have a problem; is there a problem with it?

Councilwoman Curtis said so are these trucks part of the number of vehicles that you reported on your site plan as the number of vehicles typically… 
Mr. Rossi interrupted and said not only in our site plan but in the Traffic Study.  The Traffic Study took into account all trucks.

Councilwoman Curtis said Don I want to know are you stating the use as part of the site plan? A use that’s been disclosed?  Have trucks been counted? 

Mr. Shott said the scale was approved by you people 25 years ago.

Councilwoman Curtis said right but the scale was approved for Clearwater.

Mr. Rossi said I’d like to say not.  That’s not the case.  I would like to say a scale at a contractor’s yard is customarily and routinely used for the weighing of trucks.  It is not something that was specifically listed in any site plan approval that it was only there for the weighing of Clearwater’s trucks.

Councilwoman Curtis said oh come on.  You have to disclose it.  Trucks can pile up on 684 and go onto that site.
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4.  
Discussion of Revised Zoning – Clearwater (Continued)
Mr. Rossi said that’s not the case Cynthia and you know it.

Councilwoman Curtis said it could be.

Mr. Rossi said I’d like to have a little bit more detail about trucks coming to the site at 4:30 in the morning.

Councilwoman Curtis said that has nothing to do with the complaint Don.

Mr. Rossi said well yes.  Someone said, you just said, someone just said here trucks entering the site at 4:30 in the morning.  All of a sudden magically after years now we have a first complaint about a truck using Clearwater’s site.  First time. 

Councilwoman Curtis said no, no.

Mr. Rossi said first time to my knowledge.  First time to Gil’s knowledge.
Councilwoman Curtis said no, you have complaints in writing of Clearwater’s trucks on Hardscrabble Road going back over the years.  Don, we just discovered a new use that has not be disclosed.

Mr. Baroni said do truckers pay for this, do trucker’s pay for this service? 

Mr. Shott said yes.

Councilwoman Curtis said you see this…

Mr. Shott interrupted and said oh my God! Oh my God!

Councilwoman Curtis said you have to disclose this information to the Planning Board.

Ms. Axelson said wait, can I just say something here.  When the Planning Board and the Town Board is looking at a zoning action and looking at a site development plan and looking at traffic the assumption is that anything that’s involved in that operation should have been disclosed.  I don’t remember any discussion at all for anything being presented that talked about trucks coming into the site just to be weighed that aren’t related to Clearwater.  It is a use that I have not heard about until now.

Mr. Rossi said I guess number one, first and foremost with regard to the Traffic Studies that were done, the Traffic Studies related to truck traffic on Hardscrabble Road and what trucks were using the Clearwater site.  So any trucks going up and down the road and any trucks going in and out of the site would have been included in the Traffic Studies.
Ms. Axelson said right but I was assuming that was construction service or somebody coming in to get materials. 

Mr. Rossi said or a truck coming in to be weighted on a scale that is there for the purpose of weighing trucks to ensure that they are not overweight.

Councilwoman Curtis said what does that have to do with Clearwater?

Ms. Axelson said what does that have to do with Clearwater Construction?  That’s what I question.

Mr. Rossi said I guess the issue is what’s customary and incidental in connection with a Contractor’s Yard Business.

Councilwoman Curtis said this is a new use, but it’s not in the definition.  Why didn’t you put it in the definition, “and the weighing of trucks”?
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4.  
Discussion of Revised Zoning – Clearwater (Continued)
Mr. Shott said I would like to know and everyone should know for 20 years I’ve been weighing trucks.  It’s a State approved scale.  Why do you Cynthia Curtis after 20 years because this issue is on the Board start this kind of nonsense?  That is the big question everybody in this whole town should ask you!  It’s a source of income; it’s how I make my living, alright.  Now you’re going to deprive me of another source of income, you’ve got your pound of flesh from me Cynthia and at this point I have had enough of you.

Councilwoman Curtis said excuse me.

Mr. Shott said no, I’m not going to excuse you.

Councilwoman Curtis said I did not fill in the State wetlands and the Town wetlands.

Mr. Shott said I didn’t fill them in either so don’t make a statement like that.

Councilwoman Curtis said Gil; you have signed documentation explaining what your use is…
Mr. Baroni interrupted and said the only issue here is that if it is a separate use on the property it should be stated.

Councilwoman Curtis stood up and said no one is going to say anything on my defense?  This is outrageous!  This is absolutely outrageous!

Supervisor Globerman said I am waiting to hear how all of these facts develop and what is…
Mr. Baroni interrupted and said it should be included as part of the zoning package.

Supervisor Globerman said it’s not a question of zoning use…

Councilwoman Curtis interrupted and said it’s affecting the Town of North Salem.

Supervisor Globerman said why are you shouting?  Why are you shouting?
Mr. Rossi said (inaudible) then let’s discuss…

Mr. Shott interrupted and said did you hear that?  I’m a blemish on the Town of North Salem.  
Mr. Rossi said I didn’t hear it.  
Mr. Rossi said contrary to numerous comments submitted to this Board lets make it clear that you are not a blemish on the town nor is there anything here to infer that anything you are doing isn’t sitting here analyzing what’s going on, ok.  I say to the Board this is something that has been going on since the scale was installed on the site.  
Mr. Baroni said but Don, if you’re proposing it as part of a use that you want approved, propose it, don’t try and just negate it.  If it is there include it in your package.  Nobody is saying you can’t have it.  What Mrs. Curtis is simply saying is that it is a use that hasn’t been reviewed.

 Mr. Rossi said let me just say where I’m from.  We have been responsive to every comment…
Councilwoman Curtis interrupted and said no you haven’t Don from day one you never said the use exists.  You never put it in the definition and you knew it was there.
Mr. Rossi said Cynthia.
Councilwoman Curtis said I’m sorry, you withheld information.

Mr. Rossi said oh no, no, no.  That’s not true. That’s not true.  Every single comment that’s been submitted in connection with this petition at the Planning Board and at the Town Board….
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4.  
Discussion of Revised Zoning – Clearwater (Continued)
Councilwoman Curtis interrupted and said what else don’t we know?

Mr. Rossi said well again, I’d like to say what is part of the Contractor’s Business?  Ok, so I would say to you now ok, the traffic counts were done based on the existing business.  It is a    (inaudible) district.  Cynthia, to say that this is a new….

Councilwoman Curtis interrupted and said I’m sorry this is a use.  The weighing of trucks is a use.

Mr. Rossi said fine.  I propose that the petition be amended to acknowledge that its part of the Contractor’s Business the use of the scale that has been on the site since 1987 as approved by the Planning Board and used since 1987 without any notices or violations, never knew it was a problem or an issue, ok.  Is it an issue?  I propose to you it shouldn’t be considered an issue.  The Traffic Studies that were done in connection with this included trucks.  So, does it seem reasonable to the Board that a scale that is there which contributes to the safety of vehicles using our roads which seems to be such a concern ok that when a moving truck from a business on Fields Lane might want to ensure that’s its underweight, might turn into that site and get weighted during normal business hours is that something that is a service in connection with the use of the site?
Councilwoman Curtis said no, if you read the CPU I think you will find it is a (inaudible) step because all through the CPU we’ve been trying to get limited use of Hardscrabble Road and get everything on Fields Lane.  Now you’re disclosing tonight that the moving company on Fields Lane makes a trip all the way down Fields Lane then goes up Hardscrabble Road and into this site for the purpose of weighing trucks.  You never disclosed it in 1986 and it is not up to the people of North Salem or the Building Inspector to sit on Hardscrabble Road and observe what’s going on.  It’s up to you to tell us what you are using the site for and that is the first basic question.  What is the use of the site?

Mr. Rossi said the use of the prominently displayed scale on the site that in my experience and in connection with the use of this particular site includes the weighing of trucks and that is not, in my opinion, something that is outside the realm of a Contractor’s Business.  

Councilwoman Curtis said why didn’t you put that in the definition Don so we all knew about it? 

Inaudible - people talking at the same time.
Mr. Rossi said we have been going through this application, you say that we are trying to hide things, we’ve been struggling, we’ve struggled, we’ve worked with every definition, we’ve amended the definition every time there have been comments made, we’ve responded to every single thing that Peter Bliss said we included in the definitions.  We have not intended to hide anything on this and that is inappropriate to say.

Mr. Rossi said you tell me what else incidental to a Contractor’s Business?

Councilwoman Curtis said you tell us how the site is being used.

Mr. Rossi said we told you, that’s it.  

Mr. Baroni said how many trucks per week would you think are non-Clearwater vehicles?
Mr. Schott said it’s none of your business.

Mr. Baroni said sure it is.

Mr. Shott said no it is not.  It’s a public road, it’s a State road.  Why has it become in front of this Board because Ms. Curtis is in my yard every week looking at things and doesn’t know about it until 20 years later at a crucial point in…
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Councilman Lucas interrupted and said let me suggest that a couple of things need to happen.  It needs to be added in into this because it’s not there quite frankly.

Mr. Rossi said I guess the first thing is does the Board consider this an appropriate Accessory Use to a Contractor’s Business?

Ms. Axelson said we don’t know because we don’t know anything about it.

Mr. Baroni said you’re going to have to explain how many there are, it’s not confidential…
Mr. Rossi said I don’t know.

Mr. Baroni said well you’re going to have to get some data then you can make this permanent but you’re asking for something to be approved.  

Mr. Shott said I’d say there are 10 trucks a week and there is 15 (inaudible).
Mr. Baroni said you must have some way of knowing.

Councilman Lucas said you have to have an idea of what it is.  If it’s 10 a week, it’s 10 a week, if its 12 a week that’s fine, what ever it is, an average.  You should have an idea.  Our concern is that all of a sudden you don’t become the truck weighing center of Northern Westchester.  I know that’s kind of a factious comment but that’s what we are here trying to protect.

Mr. Baroni said how do they know that your site is available?

Mr. Shott said because it is a State certified scale.

Mr. Baroni said so word goes out via what?  That they can get off 684…
Mr. Shott said they are not people getting off 684; it’s the local businesses that have a need before they go onto 684 have to have a certain weight for insurance purposes and all that.  They come to our yard, they pay $7.00, we put them on the scale; we give them a certificate saying that they are legal, they go down the highway, to Ohio, California, wherever they go.

Mr. Baroni said is it the only scale in town?

Mr. Shott said yes.  And we also use it for weighing our material in and out.

Councilman Lucas said I think what people don’t want to hear is that 90% of the trucks coming in and out of your yard are going there to get weighed.  I know that’s not the case, so that’s why we are talking about this.

Mr. Shott said and that’s why it’s been overlooked because if it was issue…
Councilman Lucas interrupted and said everybody is getting excited.  My only comment is it either needs to get added in so that we know it really is an Accessory Use.  

Mr. Rossi said Warren; the only thing that I take exception to about the whole thing is that we are trying to hide something with regard to the use.  This is not our MO pretending...
Councilman Lucas interrupted and said I didn’t suggest that.  It came up, it needs to be added in or what is going to happen is 6 months down the road it isn’t going to be part of the site plan, its not going to be in the zoning and somebody is going to come out at that point in time and suggest it be done.

Mr. Rossi said it does nothing to alter the counts of trucks that were reflected in the Traffic Study.

Regular Meeting/Worksession – August 23, 2005




Page 13 of 26
WORKSESSION (Continued)

4.  
Discussion of Revised Zoning – Clearwater (Continued)
Supervisor Globerman said no, but it’s related to the use of the property.  It doesn’t alter the count of the trucks.  I think it would be useful to know what percentage of the total  truck traffic it is and by that we can judge whether it should be submitted as an appropriate use or not.

Ms. Axelson said it’s also helpful to know where the trucks generally coming from, where they are going to.

Supervisor Globerman said we need a little data.  

Mr. Rossi said the trucks are concerned about when they go onto the highway.  They are not traveling from White Plains and then coming off the highway.

Councilman Lucas said we are very specific in here in fact in Number B here that “any storage, maintenance of equipment should be owned or leased by the operative business”.  We are very specific about all the machinery, the trucks, everything else are things that Gil owns or leases.

Mr. Rossi said I guess I have to tell they have trucks that come in and dump material there so those are trucks that aren’t owned or leased by Clearwater as an example of other trucks that come to the site.  So, we would love to be able to be all inclusive on things but do we now have to analyze what trucks are coming for material? 
Mr. Rossi said I am most concerned here where we are in a process where we are amending a zoning ordinance, expanding the site plan and I just take exception to inferences that we are trying to slip things by when we’re under such scrutiny.  

Councilman Morley said do they just drive up or do they make an appointment before they show up?    

Mr. Shott said they just drive up.

Councilman Morley said what’s the early and the latest?

Mr. Shott said we open 7 in the morning and close at 4:30 pm.

Supervisor Globerman said maybe this person who said 4:30 meant in the afternoon and not in the middle of the night.

Mr. Rossi said there was no one on the property this morning at 4:30 or whenever it was.  I have to point out they are a number of other commercial uses in the area some of which are not subject to hours of operation.

Ms. Axelson said I have to say I find it frustrating you know having been through this whole review and I know that the Board has asked what are the uses that are on the site and maybe it seems incidental to Mr. Shott but for us we need to know what exactly you are doing.

Councilman Lucas said let’s assume it’s incidental, let’s assume we found out about it 6 months later and somebody said you can’t do that, so we have two options we either don’t put it in and you can’t do it or we put it in and you can do.

Mr. Baroni said or the Board might want to limit it in some fashion.
Councilman Lucas said exactly.  I think logically if we find out there is 1,000 trucks a day coming in which we know is not the case we want to limit it.  If it’s a truck a day or two trucks a day I don’t know if that is a big deal and I think that was the number that we just heard.

Councilman Belcastro said what Attorney Rossi said a moment ago was that when they did the truck studies and the truck flow they would have included any trucks that would have been there. So we already know the traffic flow.
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Councilman Belcastro said is this an issue that was an oversight on part of the applicant?  What damage has occurred over the last 20 years that would suddenly make us want to take some kind of accumulative action, I can’t imagine.  I can’t imagine anything like that.  I would think that what we need to do Don is if it is required you need to amend and just get it straight and that’s the end of it.

Supervisor Globerman said I think we need some data to show where it is generated from and what percentage it is of the total truck traffic going in and out of the site.

Councilman Lucas said Sy; let me tell you something if it is two a day we don’t care where it is generated from.

Supervisor Globerman said well if it marginal we should know that and it helps us make our decision.

Ms. Axelson said I think the origin and destination of the traffic is important.  
Supervisor Globerman said well I think the origin, I’m not sure the destination is important.  I think the origin is important.

Ms. Axelson said yes.

Supervisor Globerman said once they have left do we care where they are going?  We just want to know whose being served, I guess.

Councilwoman Curtis said yes, we do care where they go... 
Mr. Rossi interrupted and said but you know where the trucks are going.  You have a traffic study that’s…
Councilwoman Curtis interrupted and said no my point is if he is helping some local people who are coming from somewhere else in town presumably the destination is 684 and out because that’s where the issue of coming on is on a Federal highway, right?  
Mr. Rossi said there is load limits on State roads too and there are load limits on a truck.
Councilwoman Curtis said it’s also important that stop just thinking about Clearwater.  You’re writing zoning, ok.  Tomorrow Mr. Schott or next year you could decide you are going to sell to the ABC Excavating Company so you’re writing a definition for the type of business.  So whether you are going to allow this weighing or not I think Mr. Baroni said exactly what you should consider, if it goes in, do you want to have a limit on it or not and that includes numbers and destination and origin.  It’s an issue…
Mr. Shott interrupted and said I can’t find that information out, destination.  They could be going to San Diego.
Councilwoman Curtis said then that’s your answer you don’t know.   
Councilman Lucas said we already have the Traffic Study.

Councilwoman Curtis said you must have a record of who’s taking advantage of this and if they are local businesses, then the planners can make some assumptions, if it is a local business on Fields Lane we know the origin.  You must have records.
Mr. Baroni said certainly the Board can make a determination as what number of vehicles a week, non-Clearwater vehicles would be appropriate to be able to use the weigh station.  A number that you are comfortable with so that way it can’t become a problem if somebody else owns the site and abuses the privilege.  It’s any number whatever you are comfortable with.
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Councilwoman Curtis said Don why don’t you go back and tell us what is happening.

Mr. Rossi said well, I don’t want to go back without hashing this out a little bit; we are here on a worksession.  We don’t have any notices of violation issued with regard to this; we would like to hash it out.  Let’s discuss what it is…    

Councilwoman Curtis interrupted and said no one is suggesting any violation notices have to be put out.  What we are asking you for is to give us some information.  You have records tell us how many have been using it a week.
Councilman Lucas said how long has the scale been there?

Mr. Rossi said twenty years.  It’s approved on the approved site plan.  If I could suggest…
Councilman Lucas interrupted and said right now it’s grandfathered as far as I would think; we just want to make sure it is in here.  That’s all we need.

Mr. Rossi said and I just want to suggest a way to do it.  Because when we go back now we’ve got to work out where this gets included.  I would like a consensus I guess of the Board if I can and with the consultants.  We have a Traffic Study that I suggest to you in no way is impacted by this because the Traffic Study counted trucks in and out of the site, in and out from the various intersections.  I don’t think this has anything to do with that.  What it does, I agree, has to do within the use of the site.  I don’t know if it is possible to say no more than 5 trucks a week, because again what are we going to do ask Gil to sit there and count trucks in and out.  I would... 
Councilman Lucas interrupted and said what we don’t want is an (inaudible) to be doing a 1,000 trucks a week.

Mr. Rossi said no, I understand.  I understand.

Councilwoman Curtis said what I think is you have to go back look at that Traffic Study and see how see how (inaudible).

Mr. Rossi said well you could do that the Traffic Study is incorporated in the Draft Neg. Dec.   I think it is something that we can say counted trucks.  

Inaudible. Everyone talking over each other.

Ms. Axelson said what I would like to do; you know I am just hearing about this today.  Obviously, if you think there is stuff in the record about this use, so be it, I don’t recall it and what I am saying is we need some information and then I would like our consultant to look at it and examine it and make some recommendations.

Mr. Rossi said there’s been when the traffic analysis was submitted as part of our EAF and reviewed by MDRA.

Ms. Axelson said but I know she didn’t know about trucks being weighed.

Mr. Rossi said no, I know.  I guess what I want to understand are we talking about setting a number or are we talking exactly what has been going on on the site which is the incidental accessory use of weighting trucks and it is very easy to come up with a definition of that to include in the definition of a Contractor’s Business.  It doesn’t have to go into the Landscape Nursery Garden Center Business; it doesn’t have to go into the Wholesale Nursery Business.  Is it…
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Councilwoman Curtis interrupted and said Don let me give you an example.  I would say about two months ago a resident commented to me that she was amazed at how difficult it is for some of these 18-wheelers to make it up that hill between 684 and Crosby Road.  And she made a comment that it turned into Clearwater ok, so she assumed it was a Clearwater type truck.  I mean I would like to know is that a typical Clearwater truck, an 18-wheeler that doesn’t get out of second gear?
Mr. Rossi said are we calling (inaudible) Hardscrabble?

Councilwoman Curtis said because there is a difference between what I’m used to seeing you know the dump trucks that come out and these 18-wheelers that are pulling in there.  Is that the kind of use that’s going in to be weighed?  I mean I think it is a legitimate question.  
Mr. Rossi said I would say occasionally, but I would say also occasionally 18-wheelers are going into Outhouse Orchards and Hardscrabble Farms, potentially the Vineyard also and the horse farms more than any regularly in much greater volumes.  

Councilwoman Curtis said but none of them are in front of this Board looking for a zoning change.  There is a difference in…  
Mr. Rossi interrupted and said but are we going to go into that?  What would you consider, you’ve raised it, is this an accordant use?  Is this something to be of concern?

Councilwoman Curtis said yes.

Mr. Rossi said again it’s a matter of opinion and I suggest to you that’s it not.  It hasn’t resulted in any problems.

Councilman Lucas said as far as I understand you’re grandfathered with the use. It needs to be in the zoning Don, otherwise we are going to go through this after the zoning is put (inaudible).

Mr. Rossi said it’s fine to include it.  We’ve responded and included…

Councilwoman Curtis interrupted and said I think he’s grandfathered with Clearwater trucks.
Councilman Lucas said the thing has been there for how many years?

Councilwoman Curtis said that doesn’t matter, it’s there for Clearwater.

Mr. Baroni said it was in 1986 that doesn’t have to be grandfathered.

Councilman Lucas said ok, I didn’t hear 1986, I thought it was before the last zoning.

Mr. Rossi said the scales and the weighing…

Supervisor Globerman interrupted and said 1986 is before the last zoning.  The last zoning was in 1987.

Mr. Rossi said that scale was put on the site plan, an approved site plan.

Councilwoman Curtis said for Clearwater.

Supervisor Globerman said the question is in 1986 was the scale put on the site plan?

Mr. Rossi said yes.

Supervisor Globerman said was there a limitation as to how that scale could be used?

Regular Meeting/Worksession – August 23, 2005




Page 17 of 26
WORKSESSION (Continued)

4.  
Discussion of Revised Zoning – Clearwater (Continued)
Councilwoman Curtis said it was for Clearwater.  The stated use in 1986 did not say that it was for the general public.
*Inaudible - Everyone was talking at the same time

Mr. Rossi said if you own Salem Saddelry in Salem Center and you knew there was a State certified scale on the way to 684 and Hardscrabble you could go in there and have your trucks weighed if you thought you had a problem with them.  That’s really the basis and the way the use evolved.  He needs it to weigh his trucks to make sure he is not over limit.

Councilwoman Curtis said Don we are here trying to write something that is acceptable for the Town.

Mr. Rossi said we will write it and do that. I am talking in theory about this incidental use of the property.  This is something that’s there, a scale is there, and overtime people started making use of it because it was there.

Councilwoman Curtis said we are talking about a moving van coming from Fields Lane.

Mr. Rossi said it’s not that big of thing.

Councilwoman Curtis said oh Don.

*Inaudible - everyone was talking at the same time

Mr. Baroni said if the Board was to say during the normal business hours and to pick a number your saying that maybe you have 10; maybe the Board would think 30, a maximum of 30 a week is a good number, so 50 might not be, that might cause a problem.  There is nothing wrong with the Board putting in those types of limitations.
Mr. Rossi said and like on every other aspect of the proposed zoning we are responsive to what the Board has ask for and we will continue to be that way.  

Supervisor Globerman said is it established that that scale can accommodate an 18-wheeler truck?
Mr. Shott said yes.

Councilman Morley said there is no receipt or no record that goes to the state, that you can say the time the trucks came in?  You don’t have to file a report with the State about how many.  There is no record on your end?

Mr. Shott said the receipt you receive from us via Paymaster certifies that the weight that’s on the vehicle is an honest weight.

Councilman Morley said there is no record that goes to State about how much traffic or anything?

Supervisor Globerman said the record is given to the truck driver?

Mr. Shott said the record is given to the truck driver.  If he is stopped on a highway he shows his scale weight, so the police don’t have to take him…

Councilman Morley interrupted him and said are the receipts numbered?

Mr. Shott said no.  I don’t know they might be.
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A brief discussion about the receipt process took place.

Councilman Belcastro said Don if I understand what we were just talking about here is that the use is incidentally, so incidental that there has never been a formal process to govern the number of trucks, the receipts, or anything like that, it was almost kind of thing that Gilbert extended to…
Mr. Rossi interrupted and said I think it was there and no matter what I say I am going to get (inaudible) and skepticism I’m sure but to me a Building Contractor’s Business a State certified scale it would seem to me a natural incidental use that trucks could use.

Councilwoman Curtis said no, no.

Councilman Lucas said it might be, it may also be limited.  So consequently because it is not there we need to make sure…

Mr. Rossi said it seems to me that’s my opinion of it.

Supervisor Globerman said can you get a professional opinion backing that up?
Councilman Lucas said no look; it needs to be in the ordinance.
Mr. Rossi said I don’t have a problem with it being in ordinance.  I do have a problem with this eleventh and half hour.

Ms. Axelson said that goes two ways.
Councilman Lucas said I didn’t know about it so, we are where we are.  It needs to be in there so that as we go forward you have something to rely on that says.  I would suggest that it was on your site plan that there was a scale there and there is nothing saying that you can’t use it for some truck you don’t own, you can go ahead and use it for a truck you don’t know.  I would assume that right now you are fine; I can’t imagine you would get a violation but it needs to go in here.  Back to Roland’s point we could say that it is an incidental use but we also limit it to some number.  It would be nice for us to have an idea of how much it gets used.  
Mr. Rossi said ok.

Councilman Lucas said this is a big deal the fact that it came up today...
Councilwoman Curtis interrupted and said it’s not a big deal?
Councilman Lucas said no, I don’t think it is a big deal.  He right now has that use…

Councilwoman Curtis interrupted and said no he doesn’t have that use.

Mr. Baroni said he has that use for Clearwater vehicles only.

Councilman Lucas said but it’s on his site plan.

Councilwoman Curtis said oh come on Warren.

Mr. Baroni said if you were going to make a business out of it, you would have proposed it as a use.  If you put a Carvel stand on your property your selling ice cream right?
Councilman Lucas said that’s different.

Councilwoman Curtis said how could it be different?
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Councilman Lucas said because it is incidental.

Mr. Baroni said it doesn’t have to be.

Councilman Lucas said exactly it doesn’t have to be.

Mr. Baroni said that’s the problem.

Mr. Rossi said the reason why it’s not a big deal is because it is incidental we are not advertising, “come weight your trucks at Clearwater” to people in Connecticut and people in White Plains.  
Mr. Baroni said but the next guy could.
Mr. Rossi said I understand.  I’m saying it should be dealt with.  I tell you it’s an oversight.  I stand here before my client saying you know we really didn’t think about it and we really should have it in there.  

Supervisor Globerman said is it an industry standard to have scales on contractors yards in general?

Mr. Rossi said I haven’t really thought that this was a separate use.

Supervisor Globerman said I think you have to come back with some figures and a proposal to Board.  

Ms. Axelson said and an amendment to the zoning too.

Mr. Rossi said I propose that it would be considered as an Accessory Use for the Building Contractor’s Business.  Is that?
Supervisor Globerman said we have to set limitations.  

Mr. Rossi said that’s fine. So we will propose it and add a supplemental provision that says in connection with the accessory use of the site for the weighting of trucks not owned or leased by the owner of the business that there shall be no more than 10 a week or whatever we think.

Mr. Rossi said when he looks at his records and see’s how many trucks have been weighted there which have not created a problem then we will incorporate that number and we won’t try to say  5 thinking we are going to have 10.   

Councilwoman Curtis said timeout.  Supervisor Globerman.  Sy, Sy, we have a similar situation last week on another road that the issue of the number of trucks coming and going is a policing issue.  If we said 10, what are we going to do?  How are we going to know?  

Mr. Rossi interrupted and said the next time somebody calls you to complain then someone can check.
Inaudible.  Everyone talking at the same time. 

Supervisor Globerman said are you proposing that you not set a number?

Councilwoman Curtis said I am questioning the use for non-Clearwater trucks.  I mean is going to become a policing matter.
Councilman Lucas said at 30 trucks its $10,000 a year ok, let’s get the numbers.
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Mr. Rossi said does Old Salem Farm have their trucks counted?  I mean I just say it’s something we can deal with and it’s not something in my opinion that’s been a problem to date.  If someone’s complaining because there is too many trucks coming there’s amply ways to police it.

Councilwoman Curtis said maybe we might want to set the orientation of the truck rather than the number, you know local businesses.

Mr. Rossi said they might not be stretch at all. In reality I can’t imagine anything other than that.  I mean does someone get on a CB on 684 and say “oh, my God I think I’m overweight” and there’s cops up by Rt. 84, is there a scale nearby, I better shoot over to nearest scale.  Yes, conceivably that might happen...

Ms. Axelson said can somebody go on say a State Website and find places where you can get the truck weight?

Mr. Rossi said I guess yes, if your State certified which is critical to safety issues then I guess…

Mr. Baroni said do garbage compactors use it?

Mr. Shott said not any longer.     

Mr. Rossi said we will present it.

Supervisor Globerman said ok.

Mr. Shott said there is a State scale down in Katonah which is always in use.  The convenience for myself is mandatory and the local people on Fields Lane I forget the name of the company and to all the other business (inaudible) it’s easier for them.

Mr. Shott said not all trucks have to be weighed either.  It’s not like every moving van is weighed.

Councilman Lucas said just ones that they think are overweight?

Mr. Shott said yes.  This whole thing is not a major issue, we don’t do that.  I just find it very offensive that I can’t do it, I can’t have any business.  How narrow do you want to get the scope of what I can do?

Councilman Morley said you have to cover it here or you’re just buying a lawsuit in the future.  So it’s better to try and cover it here.

Mr. Shott said I’m not arguing with you.  

Councilman Morley said either we say don’t worry about it before we say ok, boom the Article 78 is here.

Councilman Lucas said anything you have outside of your sand, gravel business that you run where money is being generated you may want to talk to your attorney and just...

Mr. Rossi interrupted and said we struggled for months for that definition to be all inclusive.  It’s not like we are trying to hide things.

Councilman Lucas said we’re not suggesting you are.
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Ms. Axelson said I never would have imagined it as a use, I’m not saying there is this huge issue with it but if I had known it then I would have asked my consultants to look at that issue specifically.  I didn’t ask her because I never knew.  The Board did ask.

Mr. Rossi said one of the potentials is that so much of the focus of this review has been on the expanded area, not on the approved site plan.  I know it’s been focused on I don’t mean to say that but the emphasis through this whole process has been on what other uses we are going to be making.  What storage areas, whether we are going to be rock-crushing, what building is going to be built, that has been really the focus so I can only say that it is possible that the approved scale has been so much apart of the site plan from the outset, there has been no attempt to hide it.  Why would we want to hide something that’s part of this?  We’ve tried to be all inclusive.  We wrote and changed that definition 15 times.  
Supervisor Globerman said it just wasn’t in the focus of the things you were looking at.

Mr. Rossi said that’s my feeling.

Councilman Lucas said I can’t imagine you would try to hide it.  So, I would agree.

Mr. Rossi said to come back two years now after going through all this process and have somebody saying the site plan is defective because this is happening; we’re not here for that.

Supervisor Globerman said ok, just come back to us with that information.

Councilman Lucas said the only one that goes past my house real fast is Lawton Adams.

Mr. Rossi said I have to say there’s probably 18-wheel horse vans that go past your house regularly, regularly and horses are a wonderful thing for town but it doesn’t seem that their trucks create such a problem when they are parked all over town during big events.

Mr. Rossi said I will submit a proposed change to the definition and then Liz will get it up to Hilary and the way we’ve been working with Liz and Hilary it will get reviewed and Liz will have Hilary take a look at…
Ms. Axelson interrupted and said this change should be submitted to everybody.  Send a copy to the Town Board, Hilary and I and we will look at and come back to worksession and….

Mr. Shott interrupted and said does this have any impact on the Negative Declaration?  It’s been ongoing for 20 years.

Ms. Axelson said I’m not comfortable proceeding with a SEQRA Negative Declaration tonight because I want to make sure that whatever activities that exists that have to do with the environment are addressed and I don’t know the facts right now and you know, as soon as those are submitted we will look at that and revisit it in the Neg. Dec. and in the zoning and talk to the Town Board and go from there.
Mr. Rossi said so we would hope to be able to submit the revised definition, get it to the consultants and circulate it to everyone and be on your next agenda to discuss it.

Supervisor Globerman said next meeting is September 13th.

Ms. Axelson said no, I mean we need two weeks.

Supervisor Globerman said so that’s three weeks from now.

Ms. Axelson said right, I’m just saying we need the consultant to look at it.
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Supervisor Globerman said the only way I possibly see around that is that if Mr. Shott decides to just use it for his own.  People coming to pick up his materials or his own trucks so that we could go through this Neg. Dec. and submitted that as a separate question at some future time, but then he would have to discontinue the practice until that time otherwise it holds up the entire Neg. Dec. if we are going to couple it in.  So I think those are the choices.
Mr. Rossi said ok.

Supervisor Globerman said which basically becomes your choice and Mr. Shott’s.  Do you want to come back before the end of the meeting and tell us?  That’s up to you.

Mr. Rossi said I will discuss it with him.

Supervisor Globerman said ok.

Mr. Rossi said thanks.

Supervisor Globerman said your welcome.

5.
Discussion of Routes 22/116 Intersection
Supervisor Globerman informed the Board that at his request Senator Charles Schumer got the NYS DOT to do a  further traffic study of the failing intersections in Purdy’s and the traffic problems that the two new traffic lights there created.    
The Board discussed the results of the study which included putting in a traffic circle in that area.  Supervisor Globerman will ask the DOT for a copy of that study.  The Board agreed to hire a traffic consultant to study the traffic flow around the Purdy’s Hamlet.     

6.
Discuss Tax Abatement – A-Home Request, 606 Rt. 22, Croton Falls
A-Home would like a tax exemption and enter into a pilot agreement with the Town of North Salem regarding the property at 606 Route 22 in Croton Falls.  When they first took possession of the property the taxes were approximately $5,000.  Since that time and as a result of the improvements they made the taxes are now over $9,000 which is more than they ever planned for.

The Board discussed A-Home’s request and decided to speak to the Town Assessor first to see how she came to the rate.

7.
Discuss August 8, 2005 Letter from R. Mascali Re: Road Abandonment
The Board discussed Mr. Mascali’s request for the Town to abandon a paper road on Thomas Motolla’s property.  Because the land has a value Supervisor Globerman asked the Town Assessor to get an estimate on the cost of an appraisal so she can ascertain the value of the property before the Boards makes a decision.

APPROVAL OF MINUTES
The following Minutes as submitted by the Town Clerk were approved.  Motion was made by Supervisor Globerman, seconded by Councilman.  All voted in favor.


June 7, 2005

Public Hearing Continued CPU

July 12, 2005

Regular Meeting/Worksession


July 26, 2005

Regular Meeting/Worksession


August 2, 2005
Regular Meeting/Worksession
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CORRESPONDENCE (See attached list for correspondence received)

Motion to accept the correspondence was made by Supervisor Globerman, seconded by Councilman.  All voted in favor.

REPORTS
1. Building Inspector’s Monthly Report – July 2005.

2. Planning Board Financial Report – July 2005.

3. Police Department Monthly Report – July 2005.

4. Receiver of Taxes Monthly Report – July 2005.

5. Recreation Department Financial Report – July 2005.

6. Town Clerk’s Monthly Report – July 2005.

7. Supervisor’s Monthly Report – July 2005.

8. Assessor’s Monthly Report – July 2005.

Motion to accept the reports was made by Supervisor Globerman, seconded by Councilman Belcastro.  All voted in favor.

RESOLUTIONS
RESOLUTION #180-TO APPROVE BUDGET TRANSFERS AND MODIFICATIONS

Motion made by Councilman Belcastro

Seconded by Councilwoman Curtis

RESOLVED, that the following transfer(s) are hereby approved:

FROM





TO
A3120.12 Police Patrol $860


A3120.2 Police Equip $860

A7110.2 Parks – Equip $8,000

A7110.4 Parks – Contract $8,000

RESOLVED, that the following fund modification(s) is hereby approved:

FROM





TO
Fund Modification $77,825


A1320.4 Auditor – Contract $9,695







A1420.11 Town Atty – Spec. Counsel $2,478







A1440.4 Engineer Contract $6,741







A1680.2 CDP – Hardware $320







A1680.21 CDP – Software $56







A1910.4 Spec Items – Insurance $1,139







A7110.4 Parks – Contract $20,878







A7310.4 Summer Prog – Contract $1,502







A7310.43 Summer Prog – Mt. Lakes Maint $35,016

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #181-TO PAY TOWN BILLS

Motion made by Supervisor Globerman

Seconded by Councilman Lucas

RESOLVED, that Town Bills totaling $238,551.63 as listed on Abstract #8, Claims 679 through 813 be audited, approved and ordered paid.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.
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RESOLUTIONS (Continued)

RESOLUTION #182-TO PAY HIGHWAY BILLS

Motion made by Councilman Belcastro

Seconded by Councilman Morley

RESOLVED, that Highway Bills totaling $44,898.08 as listed on Abstract #8, Claims 347 through 390 be audited, approved and ordered paid.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #183-TO AUTHORIZE MAILING – VOLUNTEERS PARK DEDICATION

Motion made by Supervisor Globerman

Seconded by Councilman Belcastro

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes a town-wide mailing to announce the Volunteers Park Dedication Ceremony on October 22, 2005.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Abstained


Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #184-TO AUTHORIZE SUPERVISOR TO SIGN AGREEMENT

GREENHOUSE CONSULTANTS

Motion made by Supervisor Globerman

Seconded by Councilman Belcastro

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes the Supervisor to sign the agreement with Greenhouse Consultants dated August 8, 2005 for Phase 1B Archaeological Testing, Lobdell House Expansion, in the amount of four thousand dollars ($4,000).

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #185-TO AUTHORIZE REFUND – PARKING PERMIT

Motion made by Councilman Belcastro

Seconded by Councilman Lucas

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes a refund of two hundred twenty dollars ($220.00) to Joseph Licari, 6 Dove Court – Unit U, Croton-on-Hudson, NY  10520 for the return of a Croton Falls Commuter Lot Permit #29.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.
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RESOLUTIONS (Continued)

RESOLUTION #186-TO AUTHORIZE SUPERVISOR TO SIGN MULTI-MODAL 
CAPITAL PROJECT AGREEMENT WITH NEW YORK STATE DEPT. OF
TRANSPORTATION

Motion made by Supervisor Globerman

Seconded by Councilman Belcastro

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes the Supervisor to sign the Master Municipal Mutli-Modal (MM) Capital Project(s) Agreement with the New York State Department of Transportation for forty thousand dollars ($40,000.00) for MM Project ID #S4138 (drainage and resurfacing of Crosby Road) and sixty thousand dollars ($60,000.00) for MM Project ID #S4139 (drainage and resurfacing a portion of Nash Road).

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #187-TO AUTHORIZE RELEASE OF PERFORMANCE BOND –
SCIULLO

Motion made by Supervisor Globerman

Seconded by Councilman Lucas

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes the reduction of the performance bond from fifty thousand dollars ($50,000.00) to ten thousand dollars ($10,000.00) for Tax ID – Sheet 47, Block 1359, Lot 57 per the August 1, 2005 letter from Frank and Alfia Sciullo.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

RESOLUTION #188-TO AUTHORIZE SUPERVISOR TO SIGN CONTRACT – 
SULLIVAN DATA

Motion made by Supervisor Globerman

Seconded by Councilman Belcastro

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes the Supervisor to sign the agreement with Sullivan Data dated August 16, 2005 for network support in the amount of nine thousand dollars ($9,000.00) for the period September 1, 2005 through August 31, 2006.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.
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RESOLUTIONS (Continued)

RESOLUTION #189-WALKATHON – ELIZABETH GABRIELLE BUTLER ANGEL FUND

Motion made by Supervisor Globerman

Seconded by Councilman Lucas

RESOLVED, that the Town Board of the Town of North Salem hereby grants approval for a Walkathon in memory of Elizabeth Gabrielle Butler on Saturday October 15, 2005 from 9:00 AM to 12 Noon in accordance with a letter dated August 12, 2005 received from Theresa Hordern and be it further

RESOLVED, that the Police Department be directed to assist as determined necessary by the 

Chief of Police.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

There being no further business and all those wishing to be heard having been heard, the meeting adjourned back into Executive Session at 10:45 P.M.  Motion was made by Supervisor Globerman, seconded by Councilman Belcastro.  All voted in favor.








_____________________________

S E A L





 
      Veronica Howley






 
  
                       Town Clerk

