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Supervisor Globerman called the Public Hearing to order at 8:00 P.M.  

The Notice of the Continued Public Hearing appeared in the July 16, 2005 issue of 

The Journal News and was read by the Supervisor. 

Supervisor Globerman ask Director of Planning Liz Axelson if she had any opening comments she wanted to make.

Ms. Axelson said not really.  I asked the Town’s Planning Consultant Hilary Smith of MDRA to prepare a SEQR Draft Negative Declaration that we can discuss later tonight.  She feels that we are ready to go forward with a SEQRA Negative Declaration.

Supervisor Globerman said since this is a public hearing it’s meant for the public to speak so I will ask the public if they have comments.

Don Rossi said Mr. Globerman Don Rossi from Hogan and Rossi.  Just briefly I would like to state for the record some of the developments that have occurred since the last public hearing back on May 11, 2005 and I will do them in a bullet-like fashion because I am sensitive to the length of your agenda.

Initially and most recently we have submitted what we believe is a very thorough set of text amendments.  We have been working regularly with Hilary Smith of MDRA to incorporate comments at the public hearing and MDRA’s own comments and that has recently been submitted with several changes that were fully acceptable to us as suggested by Hilary.

Secondly, we have been continuing over the last months since May 11th with appearances before the Planning Board in connection with their public hearing.  We have incorporated into the site plan many of the comments that MDRA has made as well as comments from Dr. Joe Bridges with the exception of some very minor technical comments.  It is I think very accurate to say that we have a consensus of the Planning Board as to the site plan which is up on the board before you tonight.  Again, thoroughly addressing concerns and complying in all respects with the text amendments.  
We have supplemented on two occasions the EAF Part 3 which is an integral part of your considerations under SEQRA.  The amendments have focused on comments of the Westchester County Planning Department which was submitted early on in the process and they have also memorialized many of the comments that I made at the public hearing with regard to the consistency of the proposed zoning amendments with the current Master Plan not the Draft CPU but the current Master Plan, it’s set out at length in that document.  The Army Corp of Engineers has confirmed that there is no Federal wetlands jurisdiction over the project and that letter is in the file that has been submitted to the Board.  
Public Hearing (Continued) Clearwater




Page 2 of 19
July 26, 2005

Most recently and I think of major significance since many of the comments since the outset of this application have dealt with water quality and stormwater control we have had to the site after months of diligently trying to get him there Mr. Mike Clancey of the DEC who has confirmed the wetlands boundaries as shown on the Wetlands Mitigation Report that was prepared as you well recall by Mike Bontje and in cooperation with 
Dr. Joe Bridges of MDRA.  Mr. Clancey has signed the site plan to indicate his acceptance that has been submitted recently to you and that signature block endorsement is on the plan.

At our last meeting before the Board we stated that we expected a letter from 
Mr. Clancey to confirm all of that and I think we were too optimistic, the fact is we are not going to get a letter from him but also the fact is that he never would have signed that plan if there were any issues with regard to existing DEC violations on the property.  He would not have done that; he would have required us to comply. It is his opinion as expressed at a meeting in the field which was attended by the Planning Chairman and which was confirmed by the Planning Board Chairman at the last meeting that there are no violations for prior activities at the site.  No jurisdiction over work that has been completed.  The DEC will assert jurisdiction over future activities that are done at the issuance of a wetlands permit by the Planning Board and by the DEC.  That is something that we will apply for in due course after we receive site plan approval.

Councilwoman Curtis said does that include the remediation that you mentioned?

Mr. Rossi said the remediation will be the subject of the DEC permit.  In other words any future work will be subject to a permit application.

Councilman Lucas said what exactly would he be commenting on?  The remediation or just the site in general, the wetlands?

Mr. Rossi said well you might recall Warren, we have taken the position that the DEC lacked jurisdiction over any aspects of the project because the work on the site commenced prior to Mr. Schott’s receipt of notice from the DEC of the remapping of the DEC wetlands that is now part of F-74 the wetland extends along of Hardscrabble and also to the south side of Hardscrabble.  We said that since activities commenced they had no jurisdiction over any of it.  The Board had asked us and many comments from the public centered on the DEC’s jurisdiction and in connection with their inspection they confirmed that they didn’t have any jurisdiction over the past activities which had commenced prior to this designation but that they would with anything that was done in the future which is where our opinions differed because I was taking the position that anything in future was still a part of the overall project.  But we are very pleased that they did not exert jurisdiction over the past activities and we are very confident that our plan will be accepted by them because I believe it was even stated in the field that he saw absolutely no problem with issuing a permit down the line once the site plan is completed.
Councilman Lucas said what year was that wetlands extended?

Mr. Rossi said I think it was in November of 2003.
Councilman Lucas said because I think at one of the previous meetings you also brought in I think it was aerial photographs that showed that the road was even there before.

Mr. Rossi said the road goes back a long time but it really wasn’t focusing on past activities in the wetland, what we were saying was the remedial steps that were taken in construction of the bem and eliminating any activities within controlled areas that started prior to Gil’s receipt of notice and therefore since it started we had a grandfather right to proceed as if it wasn’t a DEC regulated wetland.  So that issue as far as I am concerned is put to bed and as I said he indicated in the field that he saw no problem.

Also, in connection with the preparation of the Stormwater Pollution Prevention Plan that was submitted to both the DEC and the DEP, which there still is an issue of jurisdiction 
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about but the DEP has taken the position that our application is technically incomplete 
but the only reason it is incomplete is because we don’t have a SEQRA determination.  Other than that, based on advice from Joe Buschynski at Bibbo we have an acceptable SWPPP that has been submitted tonight.
Supervisor Globerman said this SWPPP isn’t it really controlled by the DEP and not the DEC?
Mr. Rossi said well in a situation where the DEP and the DEC both have jurisdiction of a project the plan is reviewed by both interests.

Mr. Rossi said there is an issue with regard to jurisdiction because of hamlet designations and it turns out that the Clearwater site …
Supervisor Globerman interrupted and said the hamlet designations were rescinded at the last meeting, they no longer exist.  So that may clarify your position with them.  You might want to inform that about that.  

Mr. Rossi said then it would be the DEP’s jurisdiction if that were rescinded. 

Supervisor Globerman said yes.

Mr. Rossi said again no comment whatsoever which has to be looked at in respective of their original letter which raised a number of concerns about stormwater controls followed by the submission of our Stormwater Pollution Prevention Plan and a letter back from them of a type I have very seldom seen in my practice and that is the only incompleteness item being incompletion of SEQRA.  No other comments on the Plan.
Supervisor Globerman said just for public information of the residentially zoned land there now, how many acres?

Mr. Rossi said there is a total of 17.8 acres of residentially zoned land. 4.8 of which is the existing Clearwater Site Plan as approved back in 1986.  The expansion of the project is onto approximately 3.8 acres of the adjoining 12 acres piece.
Supervisor Globerman said so the other 8.2 acres are either buffer setback or wetland protected controlled areas?
Mr. Rossi said yes. 

Mr. Rossi said that’s it for my summary.

Supervisor Globerman asked if there were any other comments from the audience.

Good evening my name is Michael Bogin from Sive, Paget & Riesel I am representing Gene Colley.  I believe on previous occasions Steven Barshov from my office was here and presented our comments with regard to this proposal, discussed our concerns with the infirmities in this proposal, our concerns that this is spot zoning and in addition especially in light of the CPU proceeding with this rezoning in the absence of any real SEQRA review, EIS Review just is not proper.  Rather than belabor these points again I will just reiniterate our previous comments and hope that the Board doesn’t proceed the way that it appears to go to.
Supervisor Globerman said thank you.  Anyone else in the audience wish to speak?  Anyone on the Board?

Councilwoman Curtis said I have a question for Don and Liz.  The draft zoning amendments that we are working off of are your July 22 letter Don?

Mr. Rossi said yes, that is the most recent one.

Public Hearing (Continued) Clearwater




Page 4 of 19
July 26, 2005

Councilwoman Curtis said and later on tonight we are going to be discussing the SEQRA Negative Declaration.  Are you aware that the zoning that your presenting in your memo does not match the analysis that’s in the SEQRA and can you resolve it so that there is clear discussion on the zoning amendments because the way you drafted the two tables you have taken what is now a residential 1acre zoned parcel and changed it to 2 and you have introduced all of the uses from R2 and R4, where the SEQRA determination says it’s based on R1.  So, you have to correct that because otherwise the SEQRA… 
Mr. Rossi interrupted and said I want to see it as it is.  I am just not aware of what the issues are.

Councilwoman Curtis said why are we up zoning to R2?  

Ms. Axelson said we discussed this months and months ago.

Councilwoman Curtis said but her SEQRA says it was based on R1.
Ms. Axelson said her SEQRA? You mean the SEQRA Negative Declaration?

Councilwoman Curtis said the one that we need to work on tonight.  I mean I just got this material over the weekend and if you turn to Page 7 of 10, Number 2 it says, “The CB district is largely based on the existing Residential (R-1) district, which is the current zoning designation of the Site.”

Mr. Rossi said I think that’s accurate.

Councilwoman Curtis said no it’s based on R-2.  All the uses that you are adding are R-2 and R-4.  I don’t think Mr. Shott is was asking for any of that, so why are you doing it?

Ms. Axelson said it’s been R-2 for a long time.  I mean I understand she made an error in the Neg. Dec. I’m not sure…
Councilwoman Curtis interrupted and said just a minute.  Let’s forget how everything evolved because everything evolved from things that Mr. Shott wasn’t asking for.  He wasn’t asking for the landscape garden nursery, he wasn’t asking for an up zoning, he wasn’t asking for that.  He was asking for the CB District.  So, that’s what I am talking about, let’s get this to work. You got to resolve this inconsistency.  Are you interested in up zoning to R-2?  Because my concern about up zoning to R-2 is that you are now pulling in a lot more potential for other areas of town to come in and petition for the same thing.  A lot more land mass like all the land across the street from you would now be in the same.  You see, if it stays in R-1 your close to the (inaudible), your right along the corridor and the issue of compatibility I think as your taking it up zoning to R-2 that has different reason.  It’s not what your client was asking for.

Mr. Rossi said regardless of what my client was asking for we’ve gone through and Cynthia and I am not trying to be argumentative with you…
Councilwoman Curtis interrupted and said I’m not trying to be either.

Mr. Rossi said I know your not.

Councilwoman Curtis said the SEQRA basis doesn’t discuss going there.

Mr. Rossi said the bulk requirements have been the subject of review before the Planning Board extensively.  We have gone through a whole history of comments from the Planning Board, from the Planning Consultant.  We have come down to what I would consider an up zoning of this site to a new set of bulk requirements.  If it’s a technical matter of just dealing with the Neg. Dec. to ensure that the (inaudible) is correct in the neg. dec.
Councilwoman Curtis said no; tell me whether or not it’s going to R-2 or if it is going to stay at R-1?
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Mr. Rossi said well let’s take a look.  It’s going to CB.
Ms. Axelson said it’s going to CB but…
Councilwoman Curtis said in terms of uses why are we bring in all of this raising of field crops, that’s all R-2.

Ms. Axelson said it’s R-4, it’s R-2, and it’s not R-1.
Councilwoman Curtis said no, it’s not R-1.

Ms. Axelson said its R-4 and R-2.

Councilwoman Curtis said yes, so why are we going there?  Why not keep it as R-1?  

Ms. Axelson said I’m just not sure why we are having this discussion now.  It’s been acceptable all along.  The idea was these uses permitted by right were generally acceptable.  Single-family detached, the idea was to make it at a lower density in this area.

Councilwoman Curtis said Liz, all along I said let’s have a discussion and we will iron this out and everyone said we will, well we never did.  
Ms. Axelson said we discussed the zoning so many times.

Councilwoman Curtis said but Liz, I didn’t create this conflict.  I mean you’ve got a zoning and I am trying to help you here.

Ms. Axelson said I’m not sure what the conflict of having… 

Councilwoman Curtis said I think when you base it on an up zoning and take the uses from R-2 and R-4 and you drop the uses from R-1, you’ve created a problem.  So I’m suggesting that you go back, leave it as R-1 and just add, actually, why don’t you just make it a CB District and put it in your first column?
Supervisor Globerman said if the up zoning to R-2 links to agricultural uses why are we against agricultural uses?

Councilwoman Curtis said ok, no I’m not against agricultural uses.
Mr. Rossi said is it the uses that are permitted as of right?

Councilwoman Curtis said it’s both.  It’s both the uses that are permitted which I don’t really care about.  It’s the idea that when you jump to R-2, you’re now bring in the potential for a CB District.
Mr. Rossi said we’ve analyzed the potential for the rezoning of adjacent properties in the EAF Part 3.  I don’t think that the introduction of these uses which have been reviewed and found appropriate by the Planning Board and certainly seem appropriate to me for this district.  What we are basically saying is we are introducing uses that permitted in the R-2 district in this area, are those uses undesirable?  I say that they are not, number one.  Number two, whether we pattern the CB on R-1, R-2, R-4, NB, GB, I don’t think it’s going to promote or result in a likelihood of rezoning other pieces.  
Ms. Axelson said we’ve always wanted it to be based on like R-2, R-4 and if you look at the context of it, a lot of the stuff along Hardscrabble Road is R-2, R-4.  Hardscrabble Farms which is more or less across the road is R-2 and those are also… 
Councilwoman Curtis interrupted and said Liz, I don’t have a problem going that way if you tell me that that’s the way the SEQRA review was based, that’s not what was given to us.
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Ms. Axelson said we’ve made an error as far as I can tell in the Neg. Dec.

Councilwoman Curtis said you need to confirm with her from what bases she did the SEQRA one.

Mr. Rossi said I think it is a combination of desirable rural uses in a residence district.

Mr. Liguori said in the Part 3 EAF was it all based on this being an R-2 density that’s

proposed or was it based on R-1?

Mr. Rossi said let’s turn to that sheet.  
Mr. Liquori said it is R-1; the basis really came about when AgB was being developed.  We drafted what was proposed and discussed under AgB and proposed that for the CB District and a lot of the thought process behind that was that if  
Ms. Axelson said well it’s less intensive.
Mr. Liguori said right.

Mr. Rossi said I think Cynthia is your concern not focused on the uses?  The bulk tables I think speak for themselves as far as the extent of the more stringent requirements for the CB District than other districts in town.

Ms. Axelson said in the Part 3 EAF on Page 7 talks about predominate character, the area        being semi-rural.

Mr. Rossi said may I suggest that perhaps the Neg. Dec. might be revised to speak of residence districts.  I mean we are talking about in addition to the three new uses as we categorize them in our EAF Part 3, landscape nursery garden, building contractor and wholesale nursery and we are talking about permitted uses of right.  Raising of field and garden crops, raising of cattle, keeping and breeding and raising of fowl, keeping and breeding and raising of not more than 25 rabbits and other fur-bearing animals, the raising of trees, shrubs and other plants as nursery products and single-family detached dwellings.
Councilwoman Curtis said I think what’s lacking is her discussion of changing the base zoning from R-1 to R-2 and that’s has to be brought in.
Mr. Rossi said a link in the Neg. Dec. as to the genesis of those uses.

Councilwoman Curtis said and the up zoning from R-1 to R-2.

Mr. Rossi said not the up zoning from R-1 to R-2 but using the R-2. 
Councilwoman Curtis said with your bulk tables you changed it to R-2.

Mr. Rossi said I don’t think that is accurate, Cynthia.

Councilwoman Curtis said you change it to R-2 which is a 2 acre requirement.
Mr. Rossi said it’s a 2 acre requirement but all of the other bulk requirements are well in excess of 2 acres.
Councilwoman Curtis said I’m not talking about the CB bulk requirements right now; I’m talking about the residential uses.  
Mr. Rossi said you have a set of amendments before you that are the subject of the public hearing as submitted.
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Councilwoman Curtis said we need an opportunity to talk about the zoning.  Is this right time to do it at the public hearing?  I prefer to do it so that we can resolve it.                                           I don’t have a problem with the basic bulk requirements for CB but I do have a concern about the development.  The one where all of the impervious surfaces from all of the natural storage area changes the viewpoint on (paused).   

Mr. Rossi said 35% maximum developed coverage 20% of which can be (inaudible). 
Councilwoman Curtis and in all honesty I don’t have a problem with the way it’s written with this site but I have a concern with the way it’s written for this district.  And I think what the Board has to understand is if you took another site that’s like 20 acres and what is the potential impact for that?

Mr. Rossi said I think that that increase coverage is only limited to the building contractors business use not for the other uses.

Councilwoman Curtis said right.  It’s just the building contractor that’s where we have a concern.  Let’s suppose someone else, let’s just say, we can say ABC Gravel Company,            so 25% of the coverage is bringing in and stockpiling of raw materials.  From a zoning standpoint I don’t think your EAF discussed that, and I think you should because like I said it’s not an issue with this one because of the limitations of the site but I think it is a concern for the zone.  Is there another way of getting around it which I would recommend a smaller percentage and going for a variance which obviously you would get in this instance.

Mr. Rossi said smaller percentage that 20% impervious surface?
Councilwoman Curtis said we do have an opinion that the stockpile of materials is impervious surface.
Mr. Rossi said we have a discrepancy between the local Zoning Enforcement Officer and the DEP which the Building Inspector’s interpretation if what you’re stating and the DEP is a contrary position so there are is a discrepancy item there.  I just don’t think that we are discussing that requirement correctly.  Basically, what we are saying is 20% of the site can be used for processing materials on something other than (inaudible).  You see my point?  It was 15% development coverage but 20% increase.
Councilman Lucas said and I think our Building Inspector is actually…
Mr. Rossi said partly because what occurred is as we were going through the coverages on the site plan when Bruce took that position that’s when we geared this provision to the site and again the 20%

Councilman Lucas interrupted and said but that’s been our (inaudible) too, his decision has been our (inaudible).  You can develop in essence less of it because we count more of it.
Mr. Rossi said I think that’s correct.  We get up to a total of 35%.  15% building coverage, 35% development coverage, 20% of which can be what we think is impervious surface areas.  I don’t think it is has the potential for drastic impacts on futures uses.  I think it is limited enough.

Councilwoman Curtis said I would like to see the SEQRA discuss it from that point and then we can get through this issue.

Ms. Axelson said its 5%.

Councilwoman Curtis said when you start getting into the discussion of the SEQRA document it’s too focused on Clearwater, it has to be little broader on the zone district.  

Mr. Rossi said again I look forward to hammering out the Neg. Dec. with the Board.
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Ms. Axelson said just for clarification I’m just looking at use Group P in the Bulk Table.  It’s 5% building coverage and 15% development coverage.  Development coverage meaning of course buildings plus driveways and other gravel areas, etc., etc.  So the basis is 5% building, 15% development and then in Subparagraph L, Page 7  in the Supplemental Zoning Requirements “a building contractor’s business may be permitted up to 20% of additional development coverage, consisting of natural materials such as sand, gravel, topsoil, clay, rock, stone and other natural materials, for outside storage, processing and sale.  Total development coverage for a building contractor’s business, including the natural materials listed herein, shall not exceed a total of 35% of the area of the lot.”
Mr. Rossi said so the 20% bonus if that’s the right word is not for parking areas and other uses of that, I don’t see it.

Councilwoman Curtis no, I think what’s everyone’s concerned about is that the stockpiling of the raw materials it really is (inaudible) area.  It is very limited for this site but do we want it (inaudible)?

Mr. Rossi said it’s not very limited to this site. I think it was designed specifically… 

Councilwoman Curtis interrupted and said the visual impact this site is on 17 areas.  If this site were to be on a 30 acre site or whatever.  So that’s

Mr. Rossi interrupted and said we’re only rezoning one piece of property and that’s all a part of the planning that’s gone into this.  It’s funneled down to only one piece of property for a lot of reasons other than the spot zoning issues.

Councilwoman Curtis said but what makes it tougher for you is you’re creating the zone at the same time.  So, we have to deal with the issues of the new zone and then you demonstrate your compatibility with that.  I don’t have a problem with the Clearwater property, I have a question about the new zone being created and that’s what I want to make sure that the SEQRA is not just looking at Clearwater; it’s looking at the zone.  

Mr. Rossi said Cynthia, I just have to say this particular requirement you’re talking about only deals with the contractor’s business.  It doesn’t deal with the landscape nursery garden center.  So I think that your concerns should probably be addressed (inaudible) so it’s not permitted for the L&G or the wholesale nursery.
Councilwoman Curtis said I am bring up this point now with the public hearing opened even though I wouldn’t normally do it because we haven’t had this discussion.  The definition of a buffer it’s very restrictive, but the way I was looking at the site plan it looks like you actually have a proposed septic field in a buffer area.  What is the one to the far northwest corner?

Mr. Rossi said that’s not within the buffer, it’s within a setback.

Councilwoman Curtis said so how is the Planning Board defining buffers?

Ms. Axelson said do you want me to read out loud the definition?

Councilwoman Curtis said no, I know the definition; I’m trying to understand what on that site plan is considered a buffer?  Because there is no line that says buffer. 

Mr. Rossi said to my recollection there is no specified distance for the buffer.    A definition of an area within the yards that would be planted and used as a buffer area.  It doesn’t prohibit other uses within that area.  It doesn’t say the buffer shall be 15’, the buffer shall be 35’.  
Ms. Axelson said well there are things in the Supplemental Requirements that deal with setbacks.

Mr. Rossi said and uses and uses of the buffer.

Public Hearing (Continued) Clearwater




Page 9 of 19
July 26, 2005

Ms. Axelson said and the buffer.  Subparagraph A talks about display areas, etc. shall not be within a required yard.  And then Subparagraph B, “live nursery stock planted in the ground may be located within any required yard that is not a required buffer area.  Such plant materials shall be planted and harvested in accordance with proper agro forestry techniques”.  And then Subparagraph D, “vegetation within a required buffer area shall consist of permanent landscaping and may not be offered for sale and nursery stock and container plants shall not be placed in a buffer area for either short-term or long-term storage”.

Councilwoman Curtis said Liz, what’s the Planning Board’s intent with the buffering on this particular site?  How do they define the area?

Ms. Axelson said I know they’ve had some pretty lengthy discussions about it and I know that they were very specific about the plantings that they wanted here for visual buffering and along this side for visual buffering.  They didn’t ask for additional plantings along the western boundary because they felt there was enough in terms of…        

Mr. Rossi said if I can just interrupt Liz, the Planning Board looked at all aspects of the site; we were all familiar with the extensive screening that’s provided by the natural wetland area along Hardscrabble.  The area to the west rises very dramatically up to the next property and then it is forested up in that area.  And then the theory is at that point that natural vegetation is going to continue to provide screening because if that property to the west is ever developed then in all likelihood the Planning Board is not going to allow them to denude the setback area on the side.  So they considered specifically the existing natural screening in that area.  They required this double row of evergreens along the entire north side; they asked us to extend it to a point that was adjacent to where the rise occurs to the west.  So, how are they defining buffers?  I don’t think they’re defining it in any way, what we are saying here is we’re restricted on the use of buffer areas, we can’t come to the Board and say you know what we are going to do we are going to bring in 1,000 burl aped pine trees, put them in our buffer area to use as screening and then sell them the next week.  So they’ve expanded on the buffer requirements that are already part of the Zoning Ordinance as well as any site plan approval.

Ms. Axelson said we may have an issue with the septic area.
Councilwoman Curtis said Liz, what I would like to suggest because in the interpretation that you may be subject to because it appears as though there is a septic field going in what someone might use as the buffer.  So, rather than have that strict restriction that says.  I think the intent is no activities in the buffer meant none of the business of the stockpiling or the trees or whatever.  Wouldn’t you rather see the definition say with the exception of certain items?

Mr. Rossi said I don’t think that’s what we are saying.  There is absolutely no question that we are showing the proposed septic in the buffer.
Councilwoman Curtis said I’m not saying there is a problem with it.  I am saying that you have a problem with the definition.

Mr. Rossi said I don’t think we have a problem with the definition.

Councilwoman Curtis said I’m suggesting a way of making it not subject to future interpretation of giving you a problem.  Because the first thing I thought, you can’t get a double row of evergreens which I think was the intent.  So why not say with the exception of improvements such as septic fields?  I’m trying to help you here Don.

Mr. Rossi said my mind leads to what other improvements might we be able to get in the buffer area.

Councilwoman Curtis said that’s why I don’t like it left up to interpretation.
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Mr. Rossi said our interpretation has been that the septic system is not prohibited within the buffer area; it’s not prohibited within a setback.  So I don’t think it’s inconsistent.                 We are all gluing under the umbrella of a site plan approval if the Planning Board thinks…
Councilwoman Curtis interrupted and said no, your dealing with writing a zoning district and you don’t want something to come and bite you.

Supervisor Globerman said but this is site specific.

Mr. Rossi said Cynthia, I appreciate the comments and it’s noted, I don’t think it’s inconsistent with the buffer area.  I believe that’s it said a buffer area shall be coterminous with the setback.

Councilwoman Curtis said not encroached upon by any activities on the lot so… 

Ms. Axelson said maybe it should say something like “except required improvements” but that’s little too broad.

Councilwoman Curtis said our disadvantage is that we don’t what the buffer is.  It appears to be the…
Mr. Shott interrupted and said Cynthia is there something wrong with septic system being in a 50’ line buffer zone?

Councilwoman Curtis said no.  Gil there is nothing with it.  What’s wrong is the wording that says no encroachment.  I would suggest saying since you are encroaching say its ok.
Mr. Rossi said I just suggest that we can do it by simply saying no encroachment of buildings and we are able to do it as it is there.
Councilwoman Curtis no, they’re very specific about your activities with the planting with the stuff itself.
Ms. Axelson said the buffer is for everything in zoning.  That’s the buffer definition for all uses.

Mr. Rossi said as Mike stated I don’t think there is anything about site that restricts us from using this thing out here.  

Mr. Liguori said the Board of Health bulk regulations are 20’ within a property line.

Ms. Axelson said well the only problem with having a septic in the buffer is if you’re required to keep it clear you can’t plant trees on it.

Mr. Rossi said no, but nor is our site plan contemplating it without planting trees in accordance with this buffer plan.  In my reading of it I don’t think that type of activity is what is precluded by the language.  If it is so simple as to say no encroachments within the buffer area except for septic systems than that’s certainly no problem to us and in any event whether a septic system is going to be placed there is going to be subject of the Planning Boards review of the requirement of screening and the like.  So, the Planning Board wouldn’t allow a landowner either Gil or someone else to put the septic system in an area that they’re requiring screening.  So, I just suggest to you it’s as simple as that, except for a septic system in accordance with all applicable laws and regulations.  

Ms. Axelson said wait a second, there is another thing here.  The other thing to remember is the parameters for buffer if you look at the Table of General Use Requirements Column G the language is similar to the buffer language that are in all the other zoning tables.  So I am looking at Table of General Use Requirements for the Contractor’s Business District, the Draft Table “a buffer with a minimum dimension of the respective required yard may be required as a condition of approval for any conditional use in 
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Column C or for special permit use in Column D where such uses may affect the 
residential character of the neighborhood or the use of the adjoining lot.  Such buffer areas may be reduced where local conditions warrant and substitute measures are prescribed for the protection of neighboring properties or where the adjacent use is similar to that proposed for conditional or special permit approval.”  
Mr. Rossi said and the special conditions in the ordinance would supplement that.  It has never been an intention to alter the flexibility of the buffers areas as appropriate for the site specific application.  Which is really how we got to this.

Ms. Axelson said it’s the same language as in the other zoning districts and I think we made it that way on purpose.  And we’ve run into it on other projects the definition of a buffer being not quite adequate.
Mr. Rossi said but in this particular case for the CB District a lot more adequate than it is for the other districts because of the supplemental conditions.

Ms. Axelson said we’ve added other supplemental conditions in other instances with regard to buffers to provide clarification.
Councilwoman Curtis said so this is basically an R-2 District now?  R-2 with CB as a special use permit?
Ms. Axelson said not exactly an R-2 but it is very similar.  

Councilwoman Curtis said can we come up with a better name because if it is a residential district it’s an R District in this town, if it’s a Business District it doesn’t have residential as of right use.  This is a case where your given it a name for a use that doesn’t have it’s own as of right.  I want to make this point, if this is the as of right use, make it the as of right use.  The primary use here is residential and that’s not the intent. 

Mr. Rossi said Cynthia; I don’t think that that’s accurate.  I don’t think the primary use is residential because residential is a use
Councilwoman Curtis interrupted and said I’m saying the way it’s structured.  The way the zoning is structured the only use allowed as of right is residential and those typical accessory uses.  I always call a district by it’s as of right uses.   

Ms. Axelson said the other direction to go in is make the CB as of right.

Mr. Rossi said well, I hate to throw our approval process back two years by changing it.
Councilwoman Curtis said I don’t think you would be doing that.

Mr. Rossi said well, I think we might.  I think we’ve got.  You know over the course of the years this…   

Ms. Axelson interrupted and said I always thought that the additional scrutiny is what we wanted in terms of this kind of a use.  We wanted to have to go through an additional level of scrutiny and have the supplemental requirements and that was always my impression.

Councilwoman Curtis said unfortunately this thing is so confusing because of taking that landscape and garden nursery and keep pulling it and dragging it behind.
Mr. Rossi said well number one I don’t think it’s confusing, I don’t think it’s confusing.  Liz, if I could.  We stood before this Board four years ago and said don’t lump us in with the LNG District, don’t lump us in with the draft Comprehensive Plan, don’t lump us in with all these other petitions and now after years of work to make this not confusing 
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which I believe it’s not confusing, it’s certainly not confusing because it’s called the CB District instead of an RCB District or an R6 District or whatever else might be there, that’s certainly not confusing.  
He said Ok, we have a CB District that permits unlike any other zone in town three specific uses of a commercial nature.  If you want to call it the modified R-2 District, we will call it that.  It does not make it confusing in my opinion.

Councilwoman Curtis said well, you’re setting yourself up (inaudible).                     

Mr. Rossi said but we have a Master Plan and Draft Comprehensive Plan that talk about promoting residential uses, promoting an expansion of business uses, all sorts of things and this zoning amendment has been widdled down and has been responsive to every consideration that’s been thrown at us for years now.  
He said we have it called the CB District it used to be called the AgB District ok, maybe it’s an AgB District maybe lets call it AgB but certainly something as global as taking it from a conditional use which was thrust upon your Board by the Planning Board which recommended this and said to you, we’re recommending all these amendments back AgB with four other properties involved and they said you know what the only thing we’re not going to make a suggestion we are going to leave in your legislative lap is, is it going to be a Town Board Special Permit, Conditional Special Permit or As of Right?  
He said I stood here saying as of right; you could make this as of right.  It’s been here for years and everybody else said no, Town Board Special Permit, we need controls and we came to the Conditional Permit.  I think if you change that at this point we are going to have all sorts of people jumping all over us saying we have to go back and analysis this as of right use now all of your SEQRA documentation is affected and that’s the way I would go and I don’t think that’s appropriate.  I don’t care about calling it a different name if you want to call it residential agricultural business contractors anything, I think that that’s it; I don’t think the CB District is confusing in any way.  It’s says to anyone reading that ordinance in this piece of property there is some additional uses beside just residential uses.  We are not eliminated residential uses as we say in our EAF the only thing we are doing is eliminating the possibity of multi-family housing for seniors or something along those lines which I dare say my inner feeling for that but we haven’t lobbied to keep that in, we’ve taken that out and we are left with I think a very clear set of amendments with great controls and I really…
Ms. Axelson interrupted and said we have cut a lot out.

Councilwoman Curtis said why did we put animal kennels which is in R-4?  

Ms. Axelson said because it’s more of a business use.  It really is.  Animal kennels are only allowed…
Councilwoman Curtis interrupted and said is this something the Planning Board wanted?

Ms. Axelson said and you know, I just want to point out when you’re talking about, you know, single-family dwellings in business districts in the PO District, professional office, and single-family attached dwellings are as of right offices are also as of right.
Councilwoman Curtis that’s the only one the.  The GB, NB they’re all business districts.

Ms. Axelson said I know that.

Mr. Rossi said relabeling it to a different name from a practical standpoint all it’s going to mean is somebody’s got to spend hours reading through it.
Councilwoman Curtis said Don, after working so long and hard on this to sit down over the weekend and read something that’s not consistent really surprised me.
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Mr. Rossi said inconsistent because of the name for it?
Councilwoman Curtis no, because everything we knew, we were basing it as R-2, we’re changing everything to match-up to the R-2 and then the SEQRA is saying everything is based on R-1, you know.

Mr. Rossi said we will go through that but I think if we can proceed with this public hearing, I appreciate it.
Councilman Lucas said I think that’s a broad issue, we weren’t interested in making it conditional.  I know you asked us multiple times, Cynthia was just suggesting that we trust you implicitly it’s the next owner or the next owner that we want to be able to pull back. 

Supervisor Globerman recognized Mr. Bliss.

Mr. Bliss yes, I have some corrections with the terminology of the amendments on Page 3 the definition of a Landscape Nursery and Garden Center with regard to the accessory sale of packaged insecticides in Line 3 and on the last line you repeat it again.  You should take one of them out.

Ms. Axelson said where are you? 

Mr. Bliss said Landscape Nursery and Garden Center, Line 3 it allows for the sale of packaged insecticides.  If you look on Line 7 it says the exact same thing.  In the second sentence it says a landscape nursery and garden center may include.  You’re defining a landscape nursery and garden center; so you shouldn’t have it in there.  You could just say as an accessory use the sale of blah, blah, blah.                       

Ms. Axelson said I’m trying to make notes from what you said before, say it again.

Mr. Bliss said in the second sentence the landscape nursery and garden center may include, you just take that part of the sentence out because you are defining that.  All you need to say is as an accessory use the sale, display shall be permitted.

Ms. Axelson said oh, I see what mean.

Mr. Bliss said you don’t define something with its own name.

Ms. Axelson said so just start with an accessory use?

Mr. Bliss said yes.

Mr. Rossi said Liz you have to put shall be permitted in there.

Mr. Bliss said on Page 6, Item G I know what the intent of it was but it doesn’t make a lot of sense because any property where this use could be done has frontage on a public streets and direct access to a state or county road, so it’s redundant.  

Mr. Bliss said if you restricted it to your “R-2 District” every R-2 District where there is property complies with this.

Mr. Rossi said just time out, it’s all on one piece of property, and it’s not in the R-2 District.  We don’t have any problem saying shall have direct access to state, county or town road.

Mr. Bliss said you don’t need to say it you don’t need the sentence at all because it has it, everybody has it.

Councilman Lucas said no.

Mr. Rossi said no.
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Councilwoman Curtis said it would be better if you change it to must front on a state or county road.

Mr. Bliss said ok that’s fine.

Ms. Axelson said shall have frontage you’re just saying on a state or county road?

Councilwoman Curtis said yes.

Ms. Axelson said ok.

Mr. Bliss said on Page 7, Item M what I’m confused about it says no building blah, blah, blah exceed a development coverage of 15,000 sq. ft. covered use. You could have multiple buildings for 15,000?  
Ms. Axelson said I think the idea was your allowed a certain amount of building coverage, if you took the raw acreage and multiplied it by building coverage you couldn’t put a bigger building in it, but we didn’t want to see anything bigger than this, so we are saying a building can’t be bigger than 15,000 sq. ft.            

Mr. Rossi and it definitely does not limited the number of buildings that could be up to 30,000 sq. ft.
Ms. Axelson said but that really should say may exceed building coverage not development coverage.
Mr. Bliss said in Item N, it says notwithstanding Section 250-13(G), the use of a screening plant blah, blah, blah, if your going to permit the use of a screening plant then you should amend Section 250-13(G) because it’s specifically prohibits it, so you should take it out of there it is part of your zoning amendment you should amend that section.

Mr. Rossi said that’s the first one I disagree with Peter, I think it should be listed there because I think that you got to leave at 250-13(G) because that talks about all properties throughout the town, this is specifically saying in a CB District for Building Contractor’s Business it’s permitted even though it’s otherwise prohibited.  I went back and forth with Hilary on this a number of times and I thing the overall prohibition against screening plants in 250-13(G) should stay.

Councilwoman Curtis said Liz, can I ask you where are the supplemental conditions for a landscape garden nursery?
Ms. Axelson said uses in the Contractors Business Zoning District that’s the title of the section.  So all the supplemental requirements apply to uses in there and where it’s specific to building contractors business it says so.  I know at one point Hilary talked about creating two separate sections but we were going to end up repeating multiple subparagraphs for each use and it just seemed to be redundant.  A lot of these uses have a lot of the same supplemental requirements so it made sense to just make one list of supplemental requirements for any of those types of business uses.
Councilwoman Curtis said well where is that?

Ms. Axelson said this list is for uses in the Contractor’s Business Zoning District.  
Councilwoman Curtis said number 7 it says uses in the Contractor’s are subject to the following supplement.  So I asked where are the extra conditions for the landscape garden nursery?
Ms. Axelson said a lot of them are apply to contractor’s business. 

Mr. Rossi interrupted and said all apply to LNG, Contractor’s Business, and Wholesale Nursery.  Some are relevant only to the Contractor’s Business use.

Public Hearing (Continued) Clearwater




Page 15 of 19
July 26, 2005

Councilwoman Curtis said so why are (inaudible)? 
Mr. Rossi said in the CB District. Cynthia the new option is that Gil’s use is a builder’s contractor’s business use.  The contractor’s business is the name of the district.  So if you look for Gil’s use…      
Councilwoman Curtis interrupted and said so residential use is subject to this too?

Mr. Rossi said all the uses that are permitted in CB are subject to those supplemental regs.  

Ms. Axelson said but they are really not going to apply to single-family.  They are not really going to apply to farms.
Mr. Rossi said that’s the difference, it’s in the title.

Ms. Axelson said well; don’t forget that this section, all of these sections in Article 13 apply to Conditional Use and Special Permit standards.  So if it is a use by right you don’t have to provide a supplemental standard generally, they don’t apply.
Councilwoman Curtis said so why don’t we say that Special Permit Use are subject to the following?
Mr. Rossi said for both Conditional Use and Special Permit.

Ms. Axelson said because that’s the whole section.  You know what I’m saying?

Councilwoman Curtis said ok.

Ms. Axelson said it does that in the introduction to this article.

Councilwoman Curtis said right that’s what we are not seeing here.
Ms. Axelson said right, because nothing is changing there.

Councilwoman Curtis said so you pulled over all the use group bulk requirements from either the R-2 or the R-4?
Ms. Axelson said no I don’t think the bulk requirements are quite the same. To be honest there was an error in one of the bulk requirements which I am trying to remedy.  When you go to the R-2, it needs to be remedied at some point.

Mr. Rossi said not remedied with regard to our application?

Ms. Axelson said no.

Supervisor Globerman said then maybe we shouldn’t discuss it tonight.

Ms. Axelson said single-family detached dwellings in R-2 in use Group M which is the same use group for Marriott gives them huge coverage which they really shouldn’t have.  All the other residential zone districts are 10% building, 20% development and for some reason in R-2 with use Group M is for single family and it gives them something like 50% development coverage which I know was not intended.  We made a new use group for single-family dwellings on 2 acre lots so they did not end up with single-family dwellings on 2 acres lots because they have 50% development coverage which is higher coverage than many of the business uses.
Councilwoman Curtis said but why when you did all the other uses in the as of right you changed it from the old A to the new T?

Mr. Rossi said it evolved over it months and months.     
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Councilwoman Curtis said well, my suggestion is, if you don’t want to address all of this in SEQRA.

Ms. Axelson interrupted and said because A is for farms and this is for business.  But we wanted a low intensity; we wanted lower intensity, the coverage to be reduced, similar or lower intensity.
Councilwoman Curtis said you reduced a lot of things which you got to address them.

Ms. Axelson said no.

Councilwoman Curtis said no, I’m talking about 1, 2, 3, 4 and 5.  Their bulk requirements are less than.
Ms. Axelson said right because it’s a business.

Supervisor Globerman said I suggest if it doesn’t relate…
Councilwoman Curtis said farming is a business?
Ms. Axelson said no because the proposed building contractor’s business is a business.

Councilwoman Curtis said so that’s why all of those as of right farming issues and others have now the golf course and country club, the membership club they all are taking advantage of this change in district.  So, if you wanted the membership club in R-2 it’s more restrictive than having it in a business use?

Mr. Rossi said yes and what you still (inaudible) is the fact that you’re dealing with one piece of property of 17 acres.

Councilwoman Curtis said but I’m looking at it less than the requirements and therefore we have to address it in the SEQRA.

Mr. Rossi said no, we’ve made the requirements greater not less.
Councilwoman Curtis said no, we’ve made the requirements lesser but…
Ms. Axelson said but it’s in setbacks.  The only difference in coverage is its 15% development coverage.

Councilwoman Curtis said I think your opening a Pandora’s Box if rezone uses that you’ve brought over that you’re not interested in, leave them alone.

Mr. Rossi said following the close of the public hearing the Board can focus on it with Liz and if you want to put those back into a more stringent (inaudible).

Ms. Axelson said your saying you want to put the farms back to uses Group A?

Councilwoman Curtis said yes.

Councilman Lucas said which ones are the farms?

Ms. Axelson said Column B.

Councilwoman Curtis said all the uses that you choose from R-1 and brought over here.  The R-2 and R-4 uses that you brought over here bring the same bulk requirement  otherwise you’re opening up a discussion, who wants to go there?  

Ms. Axelson said I think for the farm uses but the single-family detached dwellings I am trying to remedy a problem in (inaudible) that’s a Pandora’s Box, that’s a Watershed nightmare.
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Councilwoman Curtis said but in Column C the position of the Planning Board you changed all those bulk.
Councilman Lucas said what are you talking about Column C?

Ms. Axelson said oh, your saying in the Column C also.

Councilwoman Curtis said yes.  Whenever you changed the bulk requirements.

Ms. Axelson said whatever they were back to the old.

Councilwoman Curtis said otherwise you’re going to have to address… 

Ms. Axelson except for this one.  The use Group P is for cell towers.
Councilwoman Curtis I didn’t go over every single one, but I’ll have to ask the basic question why change it?

Ms. Axelson said oh, you’re talking about the wholesale of trees also?

Councilwoman Curtis said not the ones you’re adding Liz, the ones that you pulled over from.

Ms. Axelson said can I just go through what I think you’re talking about?  Go back to the old use groups in Column B uses 1, 2, 3, 4, and 5.
Councilwoman Curtis said correct.

Ms. Axelson said ok and in Column C uses 1, 2 and 3?

Councilwoman Curtis said correct.  You didn’t change the (inaudible), did you?

Ms. Axelson said no.

Councilwoman Curtis said ok and in Column B   

Ms. Axelson said ok,

Councilwoman Curtis said…
Mr. Rossi said I’d like to state on the record that all of these discussions relevant to these provisions of the ordinance are being done under the umbrella of the public hearing that these are responses to comments from Mrs. Curtis, and other Board Members and Liz.  So, it’s not due in any way to give the impression that this is a revised text that requires further public hearing comments.  

Councilwoman Curtis said that’s why I’m doing it now so you have to come back later Don.  
Mr. Rossi said ok, I appreciate that.

Supervisor Globerman recognized Mr. Bliss again.

Mr. Bliss said in your Column C on Use Group Table #4 take the comma out after landscape, it shouldn’t be there.  

Mr. Rossi said Peter say that again please.

Mr. Bliss said Column C, #4 you have landscape, nursery; it should be a landscape nursery.  And then #5 you define the wholesale sale of trees, you defined it before.  That’s all.

Public Hearing (Continued) Clearwater




Page 18 of 19
July 26, 2005

Mr. Rossi said thank you for the input.

Supervisor Globerman said any other comments from the audience?
Mr. Mandelstam said are you entertaining questions, Mr. Supervisor?
Supervisor Globerman said well, a public hearing is meant for comments not for answering questions.  So, if you have a comment, make a comment.

Mr. Mandelstam let me pose this question if I may, it’s a simple one and it is an easy one to answer.  What is the period after you close the public hearing which I take it will happen tonight in which comments can be submitted?

Supervisor Globerman ask Ms. Axelson.

Ms. Axelson said I don’t know, I hadn’t thought about it.

Mr. Rossi said no comment period.

Mr. Mandelstam said well, that isn’t appropriate that if for example…
Supervisor Globerman interrupted and said let’s ask our attorney.  Mr. Baroni, what’s appropriate?

Mr. Baroni said fourteen (14) days.

Supervisor Globerman said 14 days.  Ok, if there is nothing else I will close the public hearing.

Councilman Lucas said I have a question for Roland.

Ms. Axelson said and the comments should be submitted to the Town Clerk.

Councilman Lucas said there was a comment made by Mr. Bogin before and I just wanted to get your input.  He said that having no SEQRA and no Environmental Impact is not proper?

Mr. Baroni said you have had this application before you for years using most of that time you’ve had under review the environmental impacts and you’ve had many, many concern agencies your dealing with at the same time, most notable DEC, so I really think it is a misnomer to state that you haven’ taken a hard look at the SEQRA process that your about to do.
Councilman Lucas said well that was my feeling, I just wanted a lawyer to confirm it.

Ms. Axelson said it’s just being done under the vehicle of an expanded EAF.

Supervisor Globerman said I will close the public hearing.  
Supervisor Globerman said Roland can we do the resolution on the amended declaration subject to the edit for error?

Councilwoman Curtis said I think it’s little bit more than that Sy.  We need to revisit some items.  We need confirmation that she reviewed it and whether (paused)

Mr. Rossi said without Hilary here I can’t say what exactly, if it is a typo or simply…
Supervisor Globerman interrupted and said we will have to hold this over to next weeks meeting so that we can confirm it with her.  We are meeting August 2nd.
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Mr. Rossi said many people are here this evening and I do think it appropriate to close it and I would like to myself thank those who came out in support of this.

Supervisor Globerman recognized Jean-Marie Garrison, I live on Raymond Road in North Salem, I’ve been living there for almost 6 years and the 6 years I’ve been living on Raymond Road there has been at least three major constructions.  There has been the           (inaudible), which is ongoing, there’s been Bloomberg’s on the bottom of the hill and now there’s the whole Tommy Mottola compound going on and in the same six years I’ve lived in North Salem I’ve driven up and down Hardscrabble Road a hundred times,           and until I heard about this I never even noticed Clearwater Excavation being there.  Because of these homes its totally disruptive debris every time it rains, fill, rock, dirt, cars parked all over the road the whole time I’ve been living here its been ongoing and yet a man can’t withstand his own business on his own property, but Tommy Mottalo can (inaudible) and plow a mile away from everybody, I just don’t get it?  And that’s all I have to say.

Applause

Supervisor Globerman said the hearing is closed.  You have fourteen (14) days for comment.

Supervisor Globerman recognized Joseph Savino and said you’re a little late.

Mr. Savino said I had to take a phone call.

Supervisor Globerman said ok, give us your name.

Mr. Savino said my name is Joe Savino I live on June Road in North Salem.  Thank you very much for hearing me.  I’ve been here in North Salem for many years; I’ve made a significant investment in this town commercial establishments in North Salem.  I own 121 Restaurant and the Peach Lake Market and we thoroughly believe that Clearwater’s expansion is in the Town’s best interest and we want Clearwater to continue to provide excellent service to this community.  Hurricane Floyd a few years ago, and I am sure Clearwater’s gravel and sand supplied many needs to this town when those roads were washed out on June and Rt. 121.  Without Clearwater being here I’m sure that would have been a detriment to this community.  The contractor’s business is extremely consistent with the town’s rural atmosphere and I have been many times up and down Hardscrabble Road not evening noticing where Clearwater is until I drove in there and saw what a nice facility it really is.  You wouldn’t know it was a sand and gravel facility.  It’s really a state-of-the-art facility and I support Mr. Shott and his request to do whatever he wants to do on his property (inaudible) the town’s best interest.

Applause.

Supervisor Globerman said just to clarify it before I call for a brief recess, I asked the attorney before what portion of the rezoning is being used for the actual contractor’s business and it was only 3.8 acreas the other 8.2 acres is wetlands and buffers which are being protected and in a way I am happy to say that the Town is now able to protect them at the owners’ expense because he paid for what was done in defining them and delineating them.  So I just wanted to clarify that for anyone who may or may or not understand it.
There being no further comments the public hearing on the was declared closed at
9:15 P.M.
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Regular Meeting/Worksession

July 26, 2005

PRESENT:

  Supervisor:
Sy Globerman



            Councilman:
Thomas Belcastro



       Councilwoman:
Cynthia Curtis

                        Councilman:    Warren Lucas 

                        Councilman:
Christopher Morley                      

            Deputy Town Clerk:
Patricia Butler  

             Attorney for Town:
Roland Baroni 

OTHERS PRESENT:   Attached List
The Board met in Executive Session at 7:00 P.M. in Delancey Hall prior to the regular meeting at which time the following resolution was offered:

RESOLUTION # 162-TO GO INTO EXECUTIVE SESSION

Motion made by Supervisor Globerman

Seconded by Councilman Belcastro

RESOLVED, that the Town Board of the Town of North Salem shall go into Executive Session to discuss Personnel (ARB Committee Interview), Contractual (Open Space) and ZBA.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye



Councilman Morley – Aye


Resolution adopted.

The regular meeting was called to order by Supervisor Globerman at 9:25 P.M.  The Continuation of a Public Hearing Re: Proposed Zoning Amendments to Create the CB (Contractor’s Business) District and the Rezoning of the Clearwater Construction Properties to the CB Zoning District was held prior to the regular meeting.

ANNOUNCEMENTS
· Supervisor Globerman said the August Town Board Meetings will be held on 

August 2nd and August 23rd.

WORKSESSION
1
Discussion with Open Space Consultant
The Open Space Committee is in the process of ranking properties which they have identified for open space consideration, and drafting an Open Space Planning and Preservation Policy.  

Supervisor Globerman invited Open Space Consultant Lynn Oliva to the meeting to speak to the Board.  The Board asked her to submit a proposal with her fees and a proposed plan for working with the Open Space Committee.

2.        Presentation by Riverkeeper Re:  East-of-Hudson Watershed
Lyla Goldmark an attorney from Riverkeeper presented a slide presentation on “Urban Sprawl”.  Riverkeeper is planning roundtable discussions this fall to discuss solutions for combating sprawl in the Watershed area.
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WORKSESSION (Continued)

3.         Discussion of Completeness of DEIS – Orchard Hill
The Town’s Planning Consultant Graham Trelstad of AKRF reviewed the DEIS for Orchard Hill and determined it to be incomplete. 

Liz Axelson will write a memo to the applicant informing them the DEIS is incomplete and schedule a meeting with them and Mr. Trelstad to review the DEIS with them.  
4.         Discussion of June 25, 2005 Letter from Cingular – Proposal for Wireless Tower
The Board gave Supervisor Globerman permission to speak with Cingular regarding their desire to put a wireless tower at the Highway Garage.

5.          Discussion of  Letter of Credit – 39 Crosby Road
Roland Baroni informed the Board that all required documents have been submitted.  Roland will draft a resolution for the release of the Letter of Credit.

RESOLUTIONS
RESOLUTION 163-TO AUTHORIZE SUPERVISOR TO SIGN LEASE – CBS BLOOMS (COURT COPIER)

Motion made by Supervisor Globerman

Seconded by Councilman Morley

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes the Supervisor to sign the equipment lease with CBS Blooms for a new copier for the Town Court (Model 1515MF).

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye


Councilman Morley - Aye

Resolution adopted.

RESOLUTION 164-TO APPOINT RECREATION PERSONNEL – DAY CAMP

Motion made by Supervisor Globerman

Seconded by Councilman Morley

RESOLVED, that the Town Board of the Town of North Salem hereby approves the following day camp staff as submitted by the Superintendent of Recreation:

Heather Beall


Lifeguard

$11.50/hour

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye


Councilman Morley - Aye

Resolution adopted.
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RESOLUTIONS (Continued)

RESOLUTION 165-TO AUTHORIZE SUPERVISOR TO SIGN CONTRACT

2005-2010 SNOW & ICE AGREEMENT COUNTY ROADS

Motion made by Supervisor Globerman

Seconded by Councilman Lucas

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes the Supervisor to sign the 2005-2010 Renewed Snow & Ice Agreement for County Roads dated July 27, 2005.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye


Councilman Morley - Aye

Resolution adopted.

RESOLUTION #166-TO AUTHORIZE SUPERVISOR TO SIGN CONTRACT

NEW YORK STATE MASTER PLANNING AND ZONING INCENTIVE AWARD

Motion made by Supervisor Globerman

Seconded by Councilman Morley

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes the Supervisor to sign the contract (#C009980) for the Master Planning and Zoning Incentive Award dated July 18, 2005.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye


Councilman Morley - Aye

Resolution adopted.

RESOLUTION #167-TO AUTHORIZE PAYMENT D’AMICO ELECTRIC 
(MT. LAKES CAMP)

Motion made by Supervisor Globerman

Seconded by Councilman Morley

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes payment to D’Amico Electric in the amount of nine thousand fifty dollars ($9,050.00) for work related to Mt. Lakes Camp electric service.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye


Councilman Morley - Aye

Resolution adopted.

RESOLUTION #168-TO AUTHORIZE PAYMENT – LIONS CLUB

Motion made by Supervisor Globerman

Seconded by Councilman Belcastro

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes payment to the North Salem Lions Club in the amount of one thousand eight hundred dollars ($1,800.00) for the installation of new windows at the old NSVAC building and one thousand three dollars ($1,003.00) for the repair of the building to be submitted for reimbursement due to an automobile accident.
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RESOLUTION #169-TO AUTHORIZE SUPERVISOR TO SIGN AGREEMENT

2004 SENIOR CITIZENS PROGRAM

Motion made by Supervisor Globerman

Seconded by Councilman Lucas

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes the Supervisor to sign the 2004 Agreement with the Towns of Somers and Lewisboro with regard to the Senior Nutrition Program per the letter from Barbara Taberer, Nutrition Program Director, dated July 18, 2005.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye


Councilman Morley - Aye

Resolution adopted.

RESOLUTION #170-TO AUTHORIZE PAYMENT REALIFE LAND 

IMPROVEMENT, INC. (VOLUNTEERS PARK)

Motion made by Supervisor Globerman

Seconded by Councilman Lucas

RESOLVED, that the Town Board of the Town of North Salem hereby authorizes payment to Realife Land Improvement, Inc. for Application for Payment No. 13 in the amount of forty-one thousand four hundred ninety-five dollars and forty-two cents ($41,495.42) as stated in the July 25, 2005 letter from Anthony Kotz, Kotz and Associates.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye


Councilman Morley - Aye

Resolution adopted.

RESOLUTION # 171-TO SUPPORT LEGISLATION FOR CIVIL COMMITMENT LAW

Motion made by Supervisor Globerman

Seconded by Councilman Lucas

WHEREAS, the savage murder of Concetta Russo-Carriero on June 27, 2005 has acted as a sever and painful reminder of the dangers of sex offenders who reside within our communities; and

WHEREAS, counties, towns, villages and cities throughout New York State continue to address the complex issue of how to protect citizens from sex offenders; and

WHEREAS, sixteen states already have in place civil commitment laws which allow the state to confine violent sexual predators to secure treatment centers rather than to be released to the community and;

WHEREAS, these civil commitment laws are designed to ensure a system whereby violent sexual offenders whose terms of incarceration are about to end are evaluated to determine whether they should be released into the community or sent to another secure facility; and

WHEREAS, the State Legislature and the Governor have the sole authority to enact civil commitment legislation on behalf of the people of the State of New York; and
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RESOLUTION # 171-TO SUPPORT LEGISLATION FOR CIVIL COMMITMENT LAW

(Continued)

WHEREAS, in the absence of a civil commitment law, other procedures can be put into place immediately to help ensure that violent sex offenders are not permitted to roam throughout our communities; and

WHEREAS, such procedures include, (1) providing Westchester County with a waiver from the State’s Office of Temporary and Disability Assistance, which the County Executive has requested, to institute a policy of confining any Level 3 Sex Offender or Level 2 Sex Offender whose victim was a child under the age of 16 who resides in a temporary housing shelter to said facility at all times, (2) requiring the New York State Parole Board to cease granting parole to any Level 3 sex offenders who are currently eligible, (3) imposing lifetime post release supervision on all Level 3 sex offenders so that they are supervised for life, (4) requiring Level 3 sex offenders and Level 2 sex offenders who victimized a child, and who are currently on parole, to wear electronic monitoring devices, and (5) convening a Task Force to examine sentencing guidelines and conditions for parole for violent sex offenders to ensure that we are maximizing our efforts to protect the public at large; and

NOW, THEREFORE BE IT RESOLVED, that the Town of North Salem calls upon the Governor and the State Legislature to immediately pass and enact a civil commitment law in a special legislative session and, to immediately institute the additional policy changes articulated in this resolution; and

BE IT FURTHER RESOLVED, that a copy of this resolution be sent to Governor Pataki, Assembly Speaker Silver, Senate Majority Leader Bruno, and the members of the Westchester County Delegation to the State Legislature.

Supervisor Globerman – Aye

 

Councilman Belcastro – Aye


Councilwoman Curtis – Aye


Councilman Lucas – Aye


Councilman Morley - Aye

Resolution adopted.
There being no further business and all those wishing to be heard having been heard, the meeting adjourned back into Executive Session at 11:20 P.M.  Motion was made by Supervisor Globerman, seconded by Councilman Belcastro.  All voted in favor.








_____________________________
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      Patricia Butler





 
  
               Deputy Town Clerk

