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North Salem Planning Board Minutes 

July 18, 2012 

7:30 PM – Lobdell House 

 

 

PRESENT:  Charlotte Harris, Board Member 

   Robert Tompkins, Board Member 

   Gary Jacobi, Board Member 

    

ABSENT:  Roland A. Baroni, Esq. – not required to attend 

   Cynthia Curtis, Chairwoman 

   Bernard Sweeney, Board Member 

    

ATTENDANTS:    Fink (Finch Farm):  Peder Scott 

          Nancy Tagliafierro 

  

Deputy Chairman Robert Tompkins calls the July 18, 2012 North Salem Planning Board Meeting to 

order.  

 

REGULAR MEETING: 

 

1. Fink (Finch Farm):  Peder Scott  (owners – Lawrence Fink) 

 Wetland Permit                     (location – 55 Finch Road) 

 

 Consider Revised Stormwater Practice 

 

Robert asks Peder Scott to explain to the Board the proposed changes, relative to housekeeping matters.  Mr. 

Scott states they had to make amendments based on New York City Department of Environmental Protection 

(NYCDEP) approvals, which consist of converting a rain garden to a pocket wetlands.  It is a same type of 

structure, except it has deep pools.  We had to amend various components in compliance with New York City 

Regulations in regards to sequencing.  They also had a water recycling system installed where the water is 

taken from the pond and pushed into the pocket wetlands.  They made amendments to our Plans where all the 

wetlands within the pocket wetlands are part of the wetlands plan for the Town of North Salem, where there is 

a five-year monitoring and replacement plan.  Charlotte confirms the change is from two or three to five-years.  

 

Charlotte refers to the signs that were proposed.  Mr. Scott states that is a good point.  The NYCDEP wanted  

signs installed across the Site which would identify the specific practice being utilized, such as a pond, or a 

pocket wetlands.  Charlotte asks whether the proposed signs were to be small in size.  Mr. Scott states the 

regulations state the signs are to be 18 to 24 inches for the larger signs, and 10 to 12 inches for the small signs. 

They wanted the signs all over the Site for perpetuity.  Mr. Scott states they argued with NYCDEP, and were 

told they had to comply, or apply to New York State Department of Environmental Conservation (NYSDEC) 

for a waiver.  Mr. Scott states they sent a letter to the NYSDEC and received a reply which stated they believe 

we should comply.  The letter did not have a firm yes or no response.  Mr. Scott states he mentioned this to 

Cynthia and she indicated it would not be acceptable, per the regulations in the Town of North Salem.  Mr. 

Scott states that when he had a pre-construction Meeting with NYCDEP, he stated that the Town of North 

Salem would not accept the signs.  The NYCDEP agreed. 

 

Robert refers to the Draft Resolution and asks whether the Board has any questions.  Mr. Scott states they have 

to talk about a few items.  Mr. Scott refers to the Resolution of Approval already received regarding this 
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Project and states there are specific Conditions.  Mr. Scott states they have a NYCDEP Permit, and other 

Permits, but we do not have a Permit from the Army Corp. of Engineers (ACOE) at this point in time.  We 

have a memo from the Agent reviewing the Project which stated the Project is recommended for Approval.  It 

is sitting on someone’s desk at the ACOE.  Our problem is that we have a very tight timeline to try and meet 

water requirements for the pond.  We need to have the pond refilled between September 1st and September 

15th, and wetland plantings started between November 1
st
 and November 15

th
.  Accordingly we were hoping 

to have authorization to proceed with putting erosion control devices on the Site and draining the pond 

pending the signature from the ACOE.  We would not be doing any work within the wetlands itself.  We 

would just be handling the preliminary work necessary to perform the Project.  If in fact we get to a point 

where the ACOE does not respond, we will have to take some sort of legal action to force their hand.  Mr. 

Scott states that Bruce Thompson requested that we might have something along those lines formulated in 

some manner that would allow us to put the erosion control devices on the Site. 

 

Robert states his sense is that this is an unusual request.  It is not unreasonable as long as there will be no other 

work happening on the Site.  Robert asks how the Board feels about it.  Charlotte states she is fine with it.  

Gary asks what happens if the ACOE does not grant an approval.  Mr. Scott states they would be proceeding at 

their own risk and would have to remove the erosion control devices.  Mr. Scott states that Nancy Tagliafierro 

from Hogan and Rossi is here with him tonight.  Ms. Tagliafierro states the dewatering of the pond is 

something that has to occur on an occasional basis for maintenance of the pond, so it really doesn’t have to do 

with this Project.  It needs to be done one way or another.  Robert asks how long of a process are we talking 

about.  Mr. Scott states a week to two weeks.  We hope to receive a response from the ACOE by then.  Mr. 

Scott states that Ms. Tagliafierro has been the contact person, and she can attest to the fact that we have spoken 

with the ACOE.  Ms. Tagliafierro states the Permit is in draft form, awaiting signature of a supervisor at the 

ACOE.  They have accepted our request to expedite it.  They have not made any promises, but will try.  

Charlotte asks whether the dewatering will take place prior to receiving the ACOE Permit.  Mr. Scott states 

they would like to start knocking down the water, as it will aid them in determining what is in the pond.  All of 

our erosion control devices are outside the limits of the wetlands and the pond.  Mr. Scott states they will be 

utilizing a pump.  Charlotte asks if dewatering the pond is part of the approval.  Mr. Scott states no, it is part of 

the NYCDEP approval.  Mr. Scott states that dewatering the pond is not a regulated activity.  It is supposed to 

take place annually.  It should have taken place for the last 20 years, but it was never maintained.  Robert asks 

Gary what his thoughts are.  Gary states that there should be a condition that the work has to stop if the ACOE 

Permit is not granted.  Ms. Tagliafierro states that no work will be done in areas that are regulated by the 

ACOE until the Permit is granted.  Mr. Scott states that the ACOE only regulates approximately 4.9 acres of 

approval.  Our regulated areas are within the existing wetland line which is defined on the Plan and approved 

by all of the agencies.  Gary states the ACOE regulates whatever they want.   

 

Robert refers to the Draft Resolution, in regards to rewording it.  Dawn states that Cynthia didn’t mention any 

of this and she is not sure whether Cynthia is aware of it.  Cynthia thought that the Board was to meet in 

regards to the Plan Sheets changing.  Dawn states that when Cynthia dictated the Draft Resolution today, this 

was not discussed and was not supposed to be part of this Meeting or Cynthia would have mentioned it.  Mr. 

Scott states they were hoping to have the ACOE approval to bring with them tonight. 

 

Charlotte asks when Mr. Scott is proposing the work to begin.  Mr. Scott states tomorrow morning.  Mr. Scott 

talks about doing the erosion control devices, and hold off on the dewatering.  The Board agrees.  Charlotte is 

not sure about dewatering the pond without ACOE approval.  Ms. Tagliafierro states that the May 2
nd

 

Resolution does indicate that the pond is supposed to be dewatered occasionally for maintenance purposes. 

Gary states he believes that is meant to be subsequent to the Applicant receiving ACOE approval.  Mr. Scott 

states they will be thankful to go ahead and put in the erosion control devices, and not dewater.  Robert states 

that if it takes a week to install the erosion control devices, you will be very close to the next Meeting date, so 
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you may come back before the Board if needed.  Mr. Scott states that all of the components have been done.  

Gary states he is envious of the work and detail that Mr. Scott has done.  Gary states it puts the Board in an 

awkward spot if they approving something, knowing that the ACOE has not approved it yet, and work will 

begin that might not be in compliance.  Charlotte asks Gary whether he agrees to the installation of the erosion 

controls without the dewatering of the pond.  Gary states he does not know.  The ACOE can be very heavy-

handed.  Gary does not know how the ACOE will feel about erosion controls.  Mr. Scott refers to staying out 

of the wetland proper.  Gary states the Board is supposed to rely on the Applicant receiving ACOE approval, 

not on the Applicant requesting to do work without the approval.  Gary states he has no problem approving it, 

but believes the Board is going out of bounds.  Charlotte asks if the erosion control is within any of the 

approval jurisdiction.  Mr. Scott states no.  He shows the Board the Plan.  Gary states that with the ACOE, 

there is nothing that is not in their jurisdiction.  Mr. Scott shows a dark area on the Plan which defines the 

pond and states that everything will be done outside the pond.  Robert states he personally does not have a 

problem being conservative about this in regards to allowing the erosion control, conditioned upon the Draft 

Resolution written in some form or fashion, where the Applicant agrees to remove everything if the ACOE 

approval is not granted.  Mr. Scott states that they are agreeable to that.  The Board discusses the Draft 

Resolution and the addition of language regarding the erosion control.  Ms. Tagliafierro suggests another 

whereas be added which states “Whereas the Applicant is authorized to commence erosion control in areas 

outside of the stated jurisdiction of the Army Corp. of Engineers (ACOE), conditioned upon….”.  Gary 

suggests language such as “Whereas the Applicant is hereby conditioned to start work that is not within the 

auspices of the Army Corps. of Engineers (ACOE).  If the ACOE should object to anything that has been done, 

the Applicant will immediately comply with all directives”. 

 

Charlotte Harris motions that the Planning Board Approve the Draft Resolution, as Discussed and 

Amended Above for the Fink (Finch Farm) Wetlands Permit Application.  Gary Jacobi seconds.  All in 

favor.  No opposed, except Cynthia Curtis and Bernard Sweeney are absent. 

 

2. Next Meetings: 

 

 Regular Meeting – August 1, 2012 

 Work Session – August 15, 2012 (yet to be confirmed) 

 

3. Resolution: 

 

Robert Tompkins motions to adjourn the Planning Board Meeting.  Gary Jacobi seconds.  All in favor. 

No opposed. 

 

 


