
Planning Board Minutes – 09/07/11 1  

North Salem Planning Board Minutes 
September 7, 2011 
7:30 PM – Annex 

 
PRESENT:  Cynthia Curtis, Chairwoman 
   Charlotte Harris, Board Member 
   Robert Tompkins, Board Member 
   Bernard Sweeney, Board Member 
   Gary Jacobi, Board Member 
   William Agresta, AICP  
 
ABSENT:  Roland A. Baroni, Town Attorney 
 
ATTENDANTS:         Lake Hawthorne:       Dean Martin 
           Jeffrey Cohen 
           Michael Gitlitz 
           Joe Moravick 
           Kevin Strnad 
           Russ Kennedy 
           Deb D’Agostino 
           Angelo D’Agostino 
       Esposito:   David Sessions 
           Gary Gianfrancesco 
       Dubin:                         Don Rossi, Esq. 
 
Chairwoman Cynthia Curtis calls the September 7, 2011 North Salem Planning Board Meeting to 
order. 
 
PUBLIC HEARINGS: 
 
1. Salem Hunt:  Bill Balter             (owner – June Road Properties, LLC) 
 Site Dev. Plan, Subdiv., Wetlands Permit (location – June Road & Starlea Road) 
 

 Continue the Public Hearing Regarding Site Development Plan Approval 
 Continue the Public Hearing Regarding Wetland Permit Approval 

 
Cynthia confirms that no one is here tonight to speak regarding the Public Hearings.  Cynthia states that there 
has been no progress since the discussion at the August 10th Meeting.  The Public Hearings will continue to be 
kept open. 
 
2. Lake Hawthorne:  Dean Martin              (owner – Lake Hawthorne Homeowners Assoc.) 
 Wetland Permit/189 Permit    (location – Nash Road) 
 

 Open the Public Hearing Regarding Wetland/Chapter 189 Permit 
 

Cynthia opens the Public Hearing and confirms with Dawn that the Public Hearing Notice was published in 
the newspaper.  Cynthia asks Dawn if she has received proof of notification to the neighbors.  Mr. Cohen 
hands Dawn the green cards from the certified mailing.  Cynthia confirms with Dawn that she has not received 
comments by telephone, e-mail, or in written form since the publication and Notice went out.  Cynthia states 
she has not either.  Cynthia confirms that several members of the Homeowners Association are here with us 
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tonight. Gloria Stein is here with us tonight as a neighbor, and also Director of the Open Land Foundation.   
 
Cynthia confirms that Mrs. Stein would like an overview of the Application and requests Mr. Martin provide a 
quick overview of the work that is proposed to be done.   
 
Mr. Martin states he is here tonight with a proposal to dredge the small sedimentation pond located adjacent to 
and at the inlet to Lake Hawthorne.  The pond has filled up with sediment over the years and has started to fill 
over to the main Lake.  We are proposing to lower the water level in the Lake temporarily while we dredge 
out the material.  We are proposing to locate the dredged materials adjacent to the sedimentation pond prior to 
transporting to them to the proposed on-site disposal area upland of the Lake.   
 
Cynthia asks if any members of the public wish to speak. 
 
Mrs. Stein states she is the Director of the North Salem Open Land Foundation and they have two parcels in 
the neighborhood.  Mrs. Stein would like to know the size of the silt pond, and what materials are in there to 
be dredged out.  Mr. Martin states the size of the silt pond is approximately just over a half of an acre. The 
materials being deposited are coming down from a drainage easement from the Fox Den Lane neighborhood.  
There is also a stream that comes from Route 138.  Both locations in the siltation basin have had sediments 
deposited over the years which have significantly reduced the capacity of the sedimentation basin.  Mr. Martin 
refers to the Plan and shows where the pipe is located that comes down from Fox Den Lane. Mr. Martin shows 
where the work will be done, as well as the location of the temporary access.  Cynthia states this is the second 
time she is aware of that this is being done. The area collects the sediments in order to keep the Lake clean, 
and it gets cleaned out periodically.  It is anticipated this will be done again in approximately 10 or 15 years, 
maybe even 20 because there is not as much construction going on in the neighborhood up above.  Mrs. Stein 
confirms the materials consist mainly of runoff.  Mrs. Stein asks how long it will take to obtain approval from 
the New York State Department of Environmental Conservation (NYSDEC).  Mr. Martin states they have 
been working on this for a number of years.  Mr. Martin states they originally had a document from the DEC 
which stated they did not require a Permit.  The Application stalled out for a while.  We have since continued 
the Application and currently the DEC does require an Application be submitted in order to obtain a Permit.  
Cynthia asks where this Project stands with the NYSDEC.  Mr. Martin states he received a comment letter 
from the New York State Department of Environmental Protection (NYSDEP) which was sent to him from the 
NYSDEC.  Cynthia states that the Board is supposed to receive copies of those letters as well.  Mr. Martin 
will forward a copy of both letters.  Mr. Martin states there were issues with possibly replanting inside of the 
basin with a type of wildflower mix.  Mr. Martin states there were four points specified in the letter.  Mr. 
Martin assumed the Board would have received the letter.  Cynthia states that usually the Board does, but the 
storm had something to do with it.  Mr. Martin states that he has not received a letter directly from the 
NYSDEC.  Cynthia asks if the Application has been declared complete.  Mr. Martin states yes.  Cynthia states 
she noticed that a Site Inspection had been done.  Mr. Martin states yes, the Site Inspection took place back in 
April with the NYSDEC representative.  Cynthia confirms that changes were required to be made on the 
Plans. Mr. Martin states in addition to the minor changes from the NYSDEC, they had changes required from 
the Biologist that had to do with the comments from Hahn Engineering.   
 
Cynthia states there is a potential issue with the quality of the silt.  If it proves out that it is okay, the process 
will continue.  If it proves out to be something where a red flag goes up and the materials shouldn’t be stored 
on the property, what will be done then?  Mr. Martin states they will have to find an improved location to get 
the materials off site.  Cynthia talks about there being a different procedure if the materials are stored on the 
site.  Mr. Martin talks about putting down a type of impervious plastic material.  Cynthia asks if the NYSDEC 
had any comments regarding this.  Mr. Martin states he has received no comments.  Cynthia asks at what point 
in time the next set of testing will take place.  Mr. Martin states he had hoped to obtain comments back fairly 
soon which may require him to do more testing.  Cynthia states that if the Board moved ahead with their 
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Permit, they would have a condition that if this situation causes the Plans to change, the Applicant would have 
to come back before them for a modification.   
 
Cynthia asks if the Board has any other questions.  They do not. 
 
Cynthia states that in speaking with the Building Inspector today, they couldn’t quite understand the 
construction of the temporary road.  Cynthia asks if this will be constructed for temporary use.  Mr. Martin 
states the surface will be hard.  We will excavate, remove the silt, and put the road down.  Mr. Martin states 
the temporary road will be removed upon completion of the dredging. 
 
Cynthia asks if any other members of the public have any questions.  They do not. 
 
Cynthia confirms the Board is comfortable with closing the Public Hearing.  The Public Hearing is closed. 
 
REGULAR MEETING: 
 
3. Lake Hawthorne:  Dean Martin              (owner – Lake Hawthorne Homeowners Assoc.) 
 Wetland Permit/189 Permit    (location – Nash Road) 
 

 Consider Draft Resolution of Approval 
 
Cynthia states that an engineering report was received today which the Applicant’s Representatives received.  
We did receive a response letter from Mr. Martin.  Cynthia asks Mr. Martin to walk the Board through his 
responses to the issues raised by the engineer.  Cynthia states that most of them were all for clarification 
purposes.  Cynthia states she does not pretend to be an engineer, but it seems to her that there is nothing that 
would alter Mr. Martin fro proceeding.  Cynthia states that when looking at the Plans the Board would like to 
see all of the information right there so it is very clear.   
 
Mr. Martin states he did receive the Hahn Engineering comment letter.  Mr. Martin asks if he should go item 
by item.  Cynthia states that Mr. Martin should mainly let the Board know if he has questions or issues with 
any of the comments.  Referring to Item 1 in regards to the construction sequence Note No. 3, Mr. Martin 
states he will make the requested change on the Plans.  Cynthia refers to the timing and would like to know 
when Mr. Martin expects the testing will take place.  Mr. Martin states he will get in touch with the testing lab 
this week, as it takes about two weeks for results.  Referring to Item 2 in regards to the Haul Road detail on 
the Plan, Mr. Martin states the detail is for the reconstruction of our Fire Road.  We are not proposing any 
reconstruction of the Fire Road prior to construction, and we will make that change on the Plan so it is clear.  
Referring to Item 3 in regards to the dewatering basins, Mr. Martin states that the perimeter of this area will be 
enclosed by staked hay bales and silt fencing.  The basin should have a slight slope so the water will drain to 
the perimeter and the silt will be collected.  Cynthia confirms this is the portion that does not have to be 
dredged.  Mr. Martin states this area is limited to the upper side of the pond.  Cynthia states it would be 
helpful to have the area of the actual dredging highlighted.  Regarding the removal of the trees, Mr. Martin 
states there are a few small trees along the banks.  There are a couple of openings where the materials may be 
scooped out without having to cut down any trees.  Referring to Item 4, Mr. Martin states they will show cross 
sectional detail of the dewatering basin on the Plan.  Referring to Item 5 in regards to the coffer dam, it is 
noted on the Plan as being a sand bag coffer dam.  We had originally proposed staked hay bales, but there was 
a comment of changing to sand bags at the request of the NYSDEC Biologist during a Site Visit.  Mr. Martin 
states that the Consultant suggested the use of a turbidity curtain which may be a viable option.  Referring to 
Item 6, Mr. Martin states it is anticipated the lake level will be lowered to an approximate elevation of 79.0.  
Referring to Item 7, Mr. Martin states the Site Plan has been revised accordingly to show why the northern 
inlet stream diversion pump is proposed to be discharged upstream of the coffer dam and back into the silt 
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basin.  Referring to Item 8, Mr. Martin states the contour label had a typo on it and has been adjusted to show 
the correct elevation.  Referring to Item 9, Mr. Martin states that the construction sequences on Page 1 and 3 
will be revised to match.  Referring to Item 10 in regards to a construction cost estimate, Mr. Martin states one 
will be prepared.  Cynthia states that will be a Board discussion, as she is not sure whether a Performance 
Bond will be requested, or a Monitoring Inspection Fee.  Cynthia states the Freshwater Wetlands Law does 
not require a Performance Bond.  It is the Excavation and Fill Law that has that requirement.  Cynthia asks 
Will if he would like to weigh in on this.  Cynthia does not recall having a Performance Bond on other 
dredging projects.  Will states this is not something the Town would be allowed to charge a Performance Bond 
for, nor would the Town really invoke it.  If the Engineer or Wetlands Inspector will be doing inspections, an 
escrow may want to be set up.  Cynthia talks about collecting a $1,000 escrow.  For the most part the Building 
Inspector does the inspections.  He may need to confer with one of the Consultants.  Cynthia states that at the 
end of the Project, the balance would be returned.   
 
Cynthia states that normally the Board receives the Engineering Report for the Meeting, and the Applicant 
provides their responses.  Cynthia understands the Applicant is trying to wrap this up for the fall or early 
winter.  Cynthia confirms with Mr. Martin that they would like to begin the Project as soon as the rain stops, 
and before the snow comes.  Cynthia states a Draft Resolution has been prepared.  We still need for Frank 
Annunziata to sign off on the responses from Mr. Martin.  Cynthia stated that if nothing else, this was a good 
exercise to whether we have all of the aspects of the Permit in front of us from an approval standpoint.  
Cynthia refers to the SEQR Determination of Significance and wonders if we should add in language of a 
positive aspect in that the dredging of the sediment pond will indirectly help the Lake.  This is discussed 
somewhat on the bottom of Page 3 in the Draft Resolution.  Cynthia talks about stating that this is also a 
positive reason under SEQR.  The Board agrees.   
 
Cynthia states that the fact that the NYSDEC is still reviewing this and hasn’t sent us a Notice that the 
Application is Complete, that may give us reason to pause.  Robert states he wouldn’t close the Public Hearing 
given the fact that there is no positive response.  Cynthia states the Public Hearing is closed.  We are talking 
about at what point the Board would move on this Resolution.  There is discussion about having the Applicant 
on the Work Session Agenda in two weeks.  Cynthia is not sure whether the Board would like to vote tonight 
or wait for the NYSDEC response.  Gary does not want to vote tonight.  Cynthia states we have seen the 
NYSDEC turn things around in the past.  Cynthia asks when the last time the Applicant heard from the 
NYSDEC.  Jeffrey Cohen, President of the Association states that the NYSDEC is supposed to get back to us 
by November 4th.  Gary states he has no problem putting the Applicant on the calendar for two weeks from 
tonight.  Cynthia states she may make a call to the NYSDEC to see where they are with their review.  Will 
confirms that Mr. Martin had received a letter from the NYCDEP with a comment letter attached from the 
NYSDEC. Mr. Cohen states the comment letter had conclusions and recommendations.  They brought up five 
specific points.  Will inquires whether these points will result in Plan changes.  Mr. Martin states no, not 
necessarily.  There is a discussion about the suggested vegetation changes.  Cynthia states that usually we 
would have our Biologist look at the comment letters, and if he concurs we would make that a condition for an 
amendment to the Plans. Cynthia asks Mr. Martin to scan and e-mail the letters to her so she may forward 
them quickly. 
 
Cynthia states that there is no requirement for an Army Corp. of Engineers Permit.  Cynthia did meet with the 
Building Inspector today and he is comfortable with a Monitoring Escrow.  He mentioned an amount of 
$1,000.00, and Will had suggested $1,500.00.  Cynthia states we will confirm an amount. 
 
Cynthia states the biggest issue is to get the Applicant on track with the NYSDEC.  Once we have a sign off 
from the Town Engineer, whether the NYSDEC has any significant changes, and confirm the soil testing, we 
should be ready to move on this possibly at the September 21st Meeting.  Mr. Cohen asks if they should 
directly reach out to the NYSDEC.  Cynthia states their Engineer may call the NYSDEC anytime.  Cynthia is 
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not sure how long they have been sitting on the last response.  Mr. Cohen states the last item received had to 
do with setting up a public comment time.  At that time they mentioned the November 4th date.  Will asks if 
this is their date or the date of the public comments.  Cynthia states we did receive the public notice from the 
NYSDEC.  There is no reason why the Applicant cannot make a follow-up call.  Cynthia refers to the soil test 
and asks if any guidance was provided regarding the testing.  Mr. Martin states yes.  Cynthia asks when the 
last test was done.  Mr. Martin states it was done in the spring.  Cynthia asks why the second test is being 
done.  Mr. Martin states that only one sample was taken in one spot.  Cynthia states there is usually a protocol 
for taking soil tests.  Will states the Applicant should try to avoid receiving a Conditional Approval and then 
finding out that the NYSDEC has comments that require you to go back into the process. 
 
Cynthia asks Mr. Martin if he has any other questions.  Cynthia states that Mr. Martin should call her after he 
speaks with someone from the NYSDEC.   
 
Cynthia states that the next Meeting is a Work Session on September 21st.  Mr. Martin has the Draft 
Resolution to review.  Mr. Martin should let Cynthia know if he has any questions on the Draft.  Cynthia 
states this is a boiler plate Resolution. 
 
4. Esposito: David Sessions (owner – Jennifer & Michael Esposito) 
 Lot Line Adjustment (location – 31 Quaker Road) 
 

 Consider Draft Resolution of Approval with Conditions 
 
David Sessions is here tonight to represent the Applicants.  Mr. Sessions passes out copies of the Survey Map. 
Cynthia asks if the Board has a copy of the Draft Resolution.  Cynthia confirms with Mr. Sessions that this 
Map has been prepared and stamped by a surveyor.  Cynthia asks if Bunney Associates prepared this Survey.  
Mr. Sessions states the Map has been prepared by Scott Chamberlain.  Cynthia states we are only showing the 
original Subdivision change.  Cynthia is not sure whether she mentioned it at the last Meeting, but the Town 
will not necessarily be the holder of the Conservation Easement.  Local organizations are discussed such as 
the North Salem Open Land Foundation and the Westchester Land Trust.  Mr. Sessions states his Clients have 
not decided yet, but it will be one of them.  Cynthia asks if the Survey Map has been updated in accordance 
with the discussions at the last Meeting.  Mr. Sessions states yes.  We spoke about the Easement at the last 
Meeting.  We were actually showing a different Easement.  We are going back to the original Easement with 
the same restrictions.  We will file it in that manner.  Cynthia asks Mr. Sessions if he is basically using the old 
Conservation Easement.  Cynthia states it has to go over to the Town Attorney for review of the formal 
content.  Mr. Sessions confirms with Gary Gianfrancesco that there are no plans to do anything in regards to 
grading and structures in the back of the property.  Mr. Sessions thinks the language is identical.  It could 
theoretically be the same exact Easement.  The Metes and Bounds are identical.  The prohibitions within that 
Easement are identical.  One of the Conditions is that the Draft has to go over to the Town Attorney before the 
Mylar may be signed.   Cynthia states that the Town Attorney needs to see all the legal documents, including 
the Deed.  They have to be in final form, but they don’t have to be signed.  Mr. Sessions states he believes the 
clarification for the Easement was the only item holding them up.   
 
Cynthia refers to the Draft and states she will add the revision date of the Map submitted tonight.  There will 
be a change made to Item No. 5.  Will states there should be a change to the second to last whereas clause on 
Page 1.  Cynthia confirms that with those two pages the Board is comfortable with voting on this Draft.  Mr. 
Sessions refers to the third whereas on Page 1, and states that for some reason there has been a little confusion 
about the zones.  We believe that one lot is in R4 and the other is in R2.  Mr. Sessions states the larger lot has 
the house on it.  The Board is comfortable with the possibility that R2 is the undeveloped lot.  Cynthia states 
she will double check and correct it if need be.  Mr. Sessions states that theoretically this could have some 
bearing on setbacks.  Cynthia states not for what we are doing. 
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Chairwoman motions that the North Salem Planning Board Approve the Resolution Regarding 
Acceptance of Boundary Adjustment for Jennifer and Michael Esposito to be Amended in the Third 
and Eighth Whereas, as well as the Fifth Condition.  Robert Tompkins seconds.  All in favor.  No 
opposed. 
 
5. Dubin:  Don Rossi  (owner – Glenn Dubin) 
 Lot Line Adjustment (location – 12 & 14 June Road) 
 

 Discussion of Lot Line Change 
 Consider Draft Resolution of Approval with Conditions 

 
Cynthia states the Draft Resolution was circulated for review by the Board and Don Rossi.  Mr. Rossi 
comments that the word “Bunny” should be changed to “Bunney” throughout.  Robert asks Mr. Rossi if he 
had done the original subdivision of this lot approximately 20 years ago.  Mr. Rossi states yes, he worked with 
Jack McNamara.  Mr. Rossi states he was also involved in the Quaker Ridge Subdivision.  Cynthia states the 
original subdivision started when she was on the Board.  Cynthia states the house is now gone, so two houses 
will not be created on one lot.  Mr. Rossi states there is an apartment in the barn on the other lot.  Cynthia 
states technically there will be a single family home.  If they ever choose to do something else, they will need 
to go to the Zoning Board of Appeals (ZBA).     
 
Chairwoman motions that the Planning Board Approve the Resolution Regarding Acceptance of 
Boundary Adjustment for Glenn Dubin and Eva Andersson.  Charlotte Harris seconds.  All in favor.  
No opposed. 
 
After the motion Cynthia reminds Mr. Session to remember to file the Deed, or this will not take affect in the 
Assessor’s Office. 
 
6. Caleco Ballet Studio:   (owner – Janice Menken) 
 Sign Permit   (location – 2 Keeler Lane) 
 

 Discussion of Sign Application 
 Consider Draft Resolution of Approval 

 
Cynthia asks the Board whether they have any questions regarding the Draft Resolution.  They do not. 
 
Chairwoman motions that the Planning Board Approve the Resolution of Sign Plan Approval for 
Caleco Ballet Company at the Union Hall Building.  Robert seconds.  All in favor.  No opposed. 
 
7. Financial Report: 
 

 August, 2011 
 
 
Chairwoman motions that the Planning Board Approve the Financial Report for August, 2011.  Gary 
Jacobi seconds.  All in favor.  No opposed. 
 
8. Next Meetings: 

 
 Work Session – September 21, 2011 
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 Regular Meeting – October 5, 2011 
 

9. Comments from the Chair: 
 
Cynthia states she will be out of Town for the October 5th Meeting.  Cynthia speaks with Robert, the Deputy 
Chairman to see if he would like to run the Meeting that night, or should they change the date.  Robert talks 
about waiting to see if there would be anything on the Agenda.  The Board decides to hold off on the decision 
until the September 21st Work Session. 
 
The Board has a discussion and confirms they will make an inspection of the road/driveway at 218 Titicus 
Road (Landi/Shoecraft Subdivision), now the Chu property on Saturday, September 10th at 10:00 a.m.  They 
will all meet at the beginning of the driveway at 168 Titicus Road (Speyer), and take one car. 
 
10. Resolution: 
 
Chairwoman motions to adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.   No 
opposed. 
 
 


