North Salem Planning Board Minutes

July 22, 2009

7:30 PM – Annex

PRESENT:

Cynthia Curtis, Chairwoman




Robert Tompkins, Board Member




Gary Jacobi, Board Member




Hilary Smith, Planning Consultant

ABSENT:

Charlotte Harris, Board Member




Bernard Sweeney, Board Member




Roland A. Baroni, Town Attorney - not required to attend

Chairwoman Cynthia Curtis calls the July 22, 2009 North Salem Planning Board Meeting to order.

REGULAR MEETING:

1.
Wild Oaks STP:  



(owner – Town of Lewisboro)


Wetlands Permit



(location – Nash Road)

Consider Draft Resolution of Stormwater Permit Recommendation and Approval of Wetland Permit (With Conditions).

Cynthia states that all of the comments discussed at the last Meeting have been incorporated into this current Draft, and the Board agrees to have the reading of it waived.  Cynthia asks the Board if they have any questions or comments.  They do not.

Robert Tompkins motions that the Planning Board Adopt the Draft Resolution of Stormwater Permit Recommendation and Approval of Wetland Permit for the Wild Oaks Sewer Treatment Plant on Nash Road.  Gary Jacobi seconds.  All in favor.  No opposed.

2.
Release of Escrow:

· Verizon – Croton Falls - $1,647.25
Chairwoman motions that the Planning Board Approve the Draft Resolution to Release the Escrow in the Amount of $1,647.25 for the Verizon – Croton Falls Site Plan.  Robert Tompkins seconds.  All in favor.  No opposed.

WORK SESSION:

3.
Continuation of Discussion of Various Code Issues Including Wetlands and Signs.

Signs:

Cynthia states that she is not sure whether the Board has had a chance to review the latest draft of the Sign Regulation Amendments.  She did her best to incorporate all of the comments that were outlined at the last Meeting.  Cynthia states that she has bolded the portions that were added, and crossed out portions to be taken out.  Cynthia states that Dawn made a very good point before the meeting started.  Cynthia refers to Section, 250-38, where it talks about a sign permit not being a requirement for a sign that is being painted, cleaned, or in need of other normal maintenance and repair.  Dawn suggested that we add in language referring to an approved or pre-existing sign, or a sign that has received an approval from the Planning Board.  It should be clear that new business owners are required to come before the Board, even if they are going to use an existing sign, and repaint it.  Gary states that he would not use the language “pre-existing,” he would use the language “approved.”  Maureen states that the first word “no” should come out of the third sentence.  Maureen states that first paragraph has “no” listed several times.  Maureen suggests the sentence read “Maintenance, repair, cleaning and other maintenance of an approved sign does not require a permit.”  Cynthia agrees a positive should go in there.  

Cynthia refers to Section 250-39 regarding exempt signs, and states that under Part A, she left Nos. 1 and 2 as is, and then created a part B.  These signs are exempt so long as the size and criteria are met.  The first one is new because of the way the ordinance is structured, the rules are listed here in this section; the Use Tables are broken down by District which list the actual signs allowed in each specific District.  Everyone in Town should be allowed to put up a for sale sign.  Gary asks if there is a time limit for signs regarding houses that are for sale. Cynthia will ask Roland.  Hilary suggests the sign be taken down approximately 30 days from the closing.  Robert talks about the tag sale signs that are left up for six months.  Maureen refers to 250-39 B and suggests the language be changed to “real estate signs” instead of “for sale” or “for rent,” as it is stated twice.  Gary states that someone might think that a realtor sign means that they may put up a sign in order to have a business run out of their house.  Maureen states that they may.  Cynthia states that would be a nameplate sign.  Gary refers to people trying to sell their own homes.  

Cynthia refers to No. 2 under Part B and states that she changed the number to 30 days instead of 45 days and also added in a size limit.  Cynthia refers to No. 3 and states that the size for construction signs used to be 12 square feet, that has been taken down to 4 square feet.  There is a discussion about No. 5 regarding holiday decorations.  The Board decides to take that one out.  Cynthia refers to Nos. 6 and 7 and states that the allowed size has been changed.  No. 7 is discussed in regards to DEC posted sign regulations regarding hunting.  Cynthia talks about this type of sign fitting under an exempt government sign listed in 250-39, 2.  The DEC regulates these signs which are supposed be a certain size and distance apart.  Otherwise land is open for hunting.  Robert talks about people who put a sign on every tree, which is an eyesore.  Cynthia confirms that if a person is putting up a yellow sign in accordance with DEC regulations they don’t have to come in to the Planning Board for a sign permit.  Hilary suggests adding in separate language under 250-39 regarding the DEC signs being exempt.  The Board discusses allowing no trespassing or private property signs as long as the size and distance are adhered to.  The Board confirms the signs should be 200 feet apart.  Cynthia refers to No. 8 and states she added in a size.  Gary asks what is referred to as an “on-site directional sign”.  Cynthia states that a sign with arrows such as “deliveries” would be an on-site directional sign.  Hilary has an inquiry about setbacks.  Cynthia states that most of the campaign signs end up in the Town’s right-of-way.  Maureen talks about not using the B section under 250-39.  Cynthia states that the B section is there because the exemption only takes place if the size is followed.  If someone wants to put a 4 foot no trespassing sign, they would have to go to the Zoning Board of Appeals, or we could take the position that it would not be allowed.  

Cynthia states that after going through all of the Use Tables, pulling out the similarities, and talking with Maureen, she believes we don’t need the sign specifications in the Use Tables.  We could take this language and put it in one place in the ordinance.  We are basically talking about three kinds of signs, nameplate, freestanding commercial, and façade.  Hilary states that from an Application standpoint it is much easier to have all of the sign language in the sign section.  This is the only Code Hilary has worked with where individuals are referred to Use Tables.  

Robert refers to Beval Saddlery having a Site Plan issue regarding wanting a sign on the road.  Cynthia states that this will even the field for all businesses whether in the NB or GB district.  Corner signs are discussed.  The Board suggests adding in language such as “at the discretion of the Planning Board a second façade sign could be allowed in accordance with the zoning ordinance.”

Hilary states that the word “farm” throughout the Use Table Section should be change to “farming operation” because the word “farm” is not defined in the Zoning Ordinance.  

There is a discussion about illuminated signs.  There is an interpretation this means holiday lights on signs.  Cynthia asks the Board if they want to regulate holiday decorations for lighting on commercial buildings for temporary holiday displays.  If not, we will take that language out.  The Board agrees to take out G.

Gary refers to Section 250-40 F, and asks what is being referred to as being “of a prurient nature.”  Cynthia states that she had discussed this with Roland in the past and he advised it be left in.  Hilary states that something suggestive would be considered “of a prurient nature.”  Gary does not understand how this would be enforced.  There is a discussion about what is not permitted in the Town.  Gary refers the shaded areas listed in G.  Cynthia refers to the sketch listed.  

There is a discussion about façade signs that are hung instead of mounted on buildings.  Peach Lake Commons is discussed as being sent to the Zoning Board of Appeals in order to have a hanging sign.  If the signs were to be put against the building, they would not have been seen.  The Board does not have a problem with allowing hanging façade signs.  Hilary asks if the Board would like to address height of freestanding signs.  Robert states he went down to look at the Shell Station sign.  Robert believes that Shell did not complete something they were supposed to do.  The new business road flags are discussed.  Maureen states they have been taken down.  Cynthia talks about inventory not being allowed to be located in the front of the building.  The Board discusses the height to be allowed for freestanding signs, such as 7 or 8 feet.  Hilary talks about illumination from the top down, versus the bottom up.  

There is discussion about Section 250-42.  There is a discussion about the size of the lettering.  Cynthia refers to Bella Ella’s Pizzeria and states the sign they put up is different than the rendition of the sign the Board approved.  Robert does not like a homogenized look.  Robert talks about business areas having signs with different sizes and type of font.  Robert is not in favor of limiting the size of the letters.  Cynthia states that when the Board approves signs they should take more care, and explain to the Applicants that they have to put up the sign shown in their rendition.

Business Directional Signs are discussed.  Cynthia states that she will not add it to the Use Tables as an accessory use.  She has attempted to address how businesses may get together and apply to the Town Board for a Special Permit to have a joint sign which may be located on one of their properties, or on public property.  Cynthia suggested height limitations.  Cynthia will go out and measure the Croton Falls Fire Department Directional Sign, and states it is a nice looking sign.  Gary refers to the sign when coming into Purdys as far as who maintains it.  There is a discussion about the sign being taken down.  Maureen states that the Highway Department would take it down.  Gary suggests the Town Board specify in their Special Permit who would maintain the directional signs.  Language will be added to the amendment.    

Cynthia states she will re-write the Draft, compress it, and get it into one section.  Cynthia will take out the language in the Use Tables except for the reference to the Special Permits.  The Board talks about whether they would like the language in every district, not only the commercial districts.  

There is discussion about proposed Sign Applicants visiting the Building Department first before coming to the Planning Board regarding the exempt criteria.  Cynthia talks about every Application starting in the Building Department.  Maureen states that the Applicants should come directly to the Planning Board.  There is a discussion about fees, and only asking for one fee.

Freshwater Wetlands:

The Board discusses Chapter 107 Amendments and Cynthia states that Hilary will provide them with an overview.  The Board only received this today.  It has been forwarded to the CAC and Building Department for their review.  It still needs more work.  Hilary states that the small font refers to sections that were not changed.  Hilary states that she added in a definition for Structure, Water Control Structure, Wetlands Buffer, and Wetlands Review Committee.  Robert asks why a fence is a structure.  Hilary states that is a definition from the Zoning Ordinance.  There is a discussion about providing people relief from having to apply for a garden fence.  For the moment we are regulating it because it might trigger a variance.  Cynthia asks what the difference is between a buffer and a controlled area.  Hilary states that a controlled area is the wetlands plus the buffer.  Hilary wanted to separate it out, as language has been added which refers to situations happening only in the buffer.  Cynthia confirms a definition has been added for a buffer.  

Gary refers to Page 3 at the bottom where land and waters are referred to as containing certain soil types.  Hilary states this language was taken from the DEC guidelines.  Gary asks how the codes apply, and where are the maps.  Cynthia states that these codes are listed on a wetlands soils map.  Gary states there should be language before the word “map.”  Robert states that having language referring to the United States Department of Agriculture Soil Conservation Service identifies the soil.  It is smart to have that language in there, as that is what the GIS uses.  Gary states that is the first reference he has seen to maps.  Robert states that he can’t respond properly until he has a chance to review the document.  Cynthia suggests we let Hilary finish highlighting the changes.  This will be discussed again at the August Work Session.  

Hilary refers to Page 7 and states we tried to clarify, streamline, and update the process.  The Conservation Advisory Council Secretary was referring items, and it was very confusing as to who was supposed to do what.  Hilary revised it to be more standard and in keeping with other Application processes.  In this case an Application is filed with the Building Department which includes certain documentation.  Upon receipt of the Application, the Building Department transmits a copy to the Wetlands Review Committee which is a concept we have been talking about consisting of the Building Inspector, Wetlands Inspector, and a member of the CAC.  The Wetlands Review Committee will put their heads together to figure out which course of action is most appropriate or if applicable in the case of something that has no impact.  There is a discussion about the application falling into three categories.  The middle category would be the way most of the wetland permits are handled right now.  The Wetlands Inspector is doing most of the work in the field with the CAC attending Site Visits.  The Wetlands Inspector sends his Report to the Building Inspector who issues the permit.  There is a simple process, for example, a deck proposed for Peach Lake in a controlled area with no impact.  We are proposing a simplified review where the Building Inspector will process those Applications quickly, maybe with the advice of the Wetland Inspector.  Anything that meets certain criteria comes over to the Planning Board.  Hilary states there is a little bit of discretion built in for anything that the Wetlands Inspector determines might have a significant adverse impact. 

Gary asks how many different processes are there for the permit.  Hilary states that if the five items are met, the Building Inspector issues the permit, the Application is referred to the Planning Board, and everything else is processed the way it always has been.  Cynthia states that there is some restructuring work to do.  There is a discussion about the waiving of a Public Hearing.  The noticing language has been taken out.  Gary refers to fences having to be at least 6 inches off the ground.  Cynthia states that we talked about that at the last meeting to allow wildlife to move.  Hilary talks about turtles being able to pass under.  The height may be changed, as it is listed for discussion purposes.  The Board will review the documentation further.  Cynthia states that if the Board is going to do an overhaul of the Wetlands Ordinance, she would prefer to wait until the CAC is up and functioning well, and has gone out on Site Visits with Joe Bridges so they may participate in the discussions.  They are supposed to be the real caretakers of the Wetlands Ordinance.  Cynthia states that we will add this to the Work Session Agenda in August, and hopefully the CAC will be here.

4.
Next Meetings:

· Regular Meeting – August 5, 2009
· Work Session – August 19, 2009
5.
Executive Session:

· Consultants
Chairwoman motions to go into Executive Session.  Gary Jacobi seconds.  All in favor.  No opposed.

Chairwoman motions to go back into the Regular Meeting.  Gary Jacobi seconds.  All in favor.  No opposed.

6.
Resolution:

Chairwoman motions to adjourn the Planning Board Meeting.  Gary Jacobi seconds.  All in favor.   No opposed.
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