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Chairwoman Cynthia Curtis calls the July 8, 2009 North Salem Planning Board Meeting to order. 

PUBLIC HEARING:

1.
Wild Oaks STP:   Anthony Eagan

(owner – Town of Lewisboro)


Wetlands Permit



(location – Nash Road)

Open Public Hearing Regarding Application for Wetlands Permit.

Cynthia opens the Public Hearing and confirms that the Notice had been published in two general newspapers, and the Certified Mailing receipts were handed in tonight by the Applicant’s Representative.  Cynthia states that she does not believe there is anyone in the audience here tonight regarding this item, so we may dispense with a presentation.  Cynthia asks the Board if they have any questions or concerns.  Robert inquires about the notification to the neighbors.  Cynthia states that we extended the Public Hearing notification to include the neighbors all the way down to the end of the dirt section.  Robert confirms that no one in the audience is here from that area.  Cynthia confirms that signs will be going up regarding the detours prior to the start of the work.  Mr. Eagan states that they will also be doing a walk-through of the properties to be impacted.  They will also be handing out a flyer.  Mr. Eagan states that they have been in touch with both the Highway and Police Departments.  Mr. Eagan states that the only concern of Drew Outhouse is that the notice be revised once we have the actual dates.  Mr. Eagan states that they are currently looking at May 1st of 2010 as their start date.  A lot depends upon the bid award process.  

Mr. & Mrs. Burlingame of 79 Nash Road have just arrived.  Cynthia states that we have opened the Public Hearing on the Wild Oaks Sewer Treatment Plan Wetlands Permit.  Cynthia states that this Public Hearing is just about the Wetlands Permit.  If there are questions about the actual project they should be addressed to the Town of Lewisboro who will be handling all of the permits.  Cynthia states that as part of this project, the road will be shutdown for a period of time.  Cynthia states that we asked the Applicant’s Representative to extend the notification down Nash Road for the benefit of all the people who live there.  Cynthia states that a plan has been submitted which shows how the traffic will be rerouted.  Cynthia states that Anthony Eagan is here tonight from the Chazen Companies.  Mr. Eagan is doing all of the project planning for the Town of Lewisboro.  Cynthia opens up the floor for questions.

Mrs. Burlingame confirms this is purely about the Wetlands Permit.  Cynthia states that it is about the Wetlands Permit.  We will also talk about the road closure.  Cynthia states that the actual project is in the Town of Lewisboro.  They are conducting their own review and Public Hearing on the upgrade of the Sewage Treatment Plant, and the access.  Mrs. Burlingame states that surely the access is in North Salem.  Cynthia states that is right, that is why a Wetlands Permit is required from the Town of North Salem.  The engineers did a review of the culvert on Nash Road and determined that it was not sized correctly, or in shape to handle the construction equipment.  The decision was made to replace the culvert with in-kind materials.  That work will disturb our wetlands, which is why a Wetlands Permit is required.  As part of the culvert replacement the road is expected to be shut down for up to three months.  

Mrs. Burlingame refers to the bridge.  Cynthia states that is the culvert she is talking about.  Some people call it a bridge.  Cynthia states that it is a culvert.  Cynthia asks Mr. Eagan to show the diagram on his proposed Plan.  Cynthia states that the culvert will be totally replaced.  Mrs. Burlingame asks if the drainage will be improved because that part of the road floods every time we have a heavy rain storm.  Cynthia defers to Mr. Eagan for a response, and states that they are aware of the situation.  Cynthia states that if the flooding is not in that immediate area, she will have to get back to Mrs. Burlingame from the Town’s point of view.  Cynthia states that Mr. Eagan can only answer from the immediate area where the bridge is.  

Mr. Eagan shows their proposed Plan which also shows the existing conditions.  Mr. Eagan points out their proposed structure.  Under the project we are proposing a replacement with in-kind materials of the existing structure, which will have equal flow area underneath it, equal free boards, equal height, and approximate equal size.  Mr. Eagan states the reason he is referring to the size as approximate is because the way the bridge fits into the two sides of the culvert.  The size may be a little bit bigger due to the guard rails that are being put on.  Mr. Eagan states they are proposing a new structure with wing walls.  Mrs. Burlingame confirms the new culvert will be no bigger than the existing culvert.  Mrs. Burlingame asks if they should talk to Lewisboro about this.  Mrs. Burlingame states that a bigger culvert is necessary because every time it rains, there is a problem.  

Cynthia states there is a separate project being designed for Nash Road under the jurisdiction of the Town Engineer and Highway Department.  They have a full plan of improvements that they are proposing along Nash Road.  Cynthia states that the Town of North Salem has applied for a Grant.  Cynthia is not sure if all of those improvements will address the specific concerns regarding the flooding.  Cynthia suggests Mr. & Mrs. Burlingame come in and speak with herself or Mr. Outhouse.  Cynthia states that if they are talking about flooding in this immediate area, we will hear about it now.  If it is a little bit to the west or east of that then it is a different issue.  Mr. Burlingame states that it is this area.  After a persistent rain, there is approximately one foot of pooling water in the area right at the bridge.  Mr. Burlingame states that they get by because they have a four-wheel drive pickup truck.  Cars can’t get through there when the water pools.  Mr. Burlingame states there is something wrong with the drainage.  The water is not going in through the culvert the way it should.  Cynthia confirms Mr. Burlingame is talking about the area east of the bridge.  Mr. Burlingame refers to the area near the Treatment Plant, and states there is a drainage problem there as well.  

Cynthia asks Mr. Eagan if his office is aware of a blockage somewhere along the line.  Mr. Eagan states that in this specific vicinity, no.  Mr. Eagan states that they are aware that from approximately 5 or 10 feet from the bridge, to past the Treatment Plant, the area does flood.  Cynthia asks if any of the improvements that are taking place in Lewisboro are going to address this problem.  Mr. Eagan states no.  Mr. Eagan states that the flow is restricted by the three culverts.  Mr. Eagan states that the water comes down Nash Road and floods the drainage channels on both sides.  Mr. Eagan states that wetlands flood.  Mr. Eagan states that is not part of this project.  Mr. Burlingame states that to close the road for up to three months, and bring in equipment to replace the culvert, is not cost efficient if it does not address these drainage issues.  We don’t want the road to be closed down for another three months.  

Mr. Eagan states that this project is all being funded by the New York City Department of Environmental Protection (NYCDEP) as part of their regulatory upgrade program.  They are requiring the Town of Lewisboro to upgrade their Plant.  In their review and approval of this Plant, the Town of Lewisboro Planning Board brought to the attention of the Town Board how concerned they were with the safety of the bridge.  We had negotiations with the Town of Lewisboro, Town of North Salem, and NYCDEP.  Everyone agreed that this would be an in-kind replacement.  There would be no drainage study conducted of this area and that any improvements outside of this bridge would not be contemplated.  Cynthia clarifies that further improvements would not be funded by this project, and restates that there is a separate project being designed by the Town of North Salem.  Cynthia does not know if this separate project goes right up to the edge of the bridge, but it should be looked at.  

Mr. Eagan states that everything past the treatment plant driveway is all owned by the Town of North Salem.  Mrs. Burlingame asks if the bridge itself is in Lewisboro.  Mr. Eagan states that with a very small portion in Lewisboro, the majority of the bridge is in the Town of North Salem.  Mr. Eagan shows the Town lines on the Plan.  Mr. Eagan states that the Town of North Salem is receiving a new culvert as a benefit of this project.  Mr. Eagan states that if they were to open this up to a bigger area it would potentially flood all of the properties on the north side of Nash Road from the crossing to Candlewood Lake.  Cynthia states that we have had serious problems at Candlewood Lake.  Cynthia states that the issue Mr. & Mrs. Burlingame have brought up are separate, but they bring up a very good point.  If the Town of North Salem is going to do work it should take place at the same time.  Cynthia states that additional drainage work may not require a closing of the road.  Robert states that this work may not begin until next May, so there will be an opportunity to coordinate both activities.

Hilary asks Mr. Eagan if the potential flooding locations identified have potential impacts on the selected staging and material storage locations.  Mr. Eagan states that they are limited to construction between May 1st and September 30th, and during that time, unless there is a serious storm event, they don’t anticipate flooding.  Currently all of the materials storage and staging will be on the Treatment Plant parcel.  There may be a piece of equipment left down at the bridge overnight.  The current plan is that any stockpiles that the contractor has will be limited to a specific portion of the road.  

Cynthia asks if there are any other questions.  There are none.

Cynthia asks Dawn if any written comments have been received regarding this project.  Dawn states no.  Cynthia states that the Board will leave the public comment period open for an additional 10 days.

The Public Hearing is closed.

REGULAR MEETING:

2.
Wild Oaks STP:   Anthony Eagan

(owner – Town of Lewisboro)


Wetlands Permit



(location – Nash Road)

Discussion of Technical Issues.

Cynthia states that we have a Draft Resolution for this project.  We received comments on the Draft from Mr. Eagan, which will be addressed.  Cynthia requests to dispense with reading the Resolution.  Cynthia states that on the issue of the SWPPP, it is a determination of our Building Inspector who happens to be the Stormwater Management Officer as to whether that would qualify for an exemption.  For the purposes of our Resolution, we will leave in the language.  When the Applicant has their meeting with the Building Inspector he will decide whether it would qualify for an exemption and that would take care of those sections in the Resolution. Cynthia confirms that the word “bridge” will be replaced with “culvert” throughout the Resolution.  Cynthia ask Hilary if she has any questions regarding Mr. Eagan’s comments.  

Hilary states the straight edits are fine.  Hilary will edit the condition section that deals with the Building Permit requirement language.  Mr. Eagan confirms the language will be changed to “prior to initiating site work”.  Hilary states it would be appropriate for a letter to go to the Building Department, with a copy to the Planning Board.  Cynthia asks Mr. Eagan if he has any other questions.  He does not.  Cynthia states that the Board is leaving the public comment period open for 10 days, and she does want to check with the Town Engineer regarding the flooding discussed tonight to make sure there is no direct relationship to this project.  The Draft Resolution will be on the next Planning Board Agenda for a vote.  Any comments or further reports from the Town Engineer will be circulated right away.  

Mr. Eagan states that the Public Hearing is scheduled for next Tuesday with the Town of Lewisboro.  Cynthia confirms that Public Hearing is on the whole project.  Mr. Eagan states that Notice should have gone out.  Mr. Eagan asks how the flooding, as well as Town Engineer comments would impact the project.  Cynthia states that she wants confirmation from the Town Engineer, as well as have a discussion about the project he is working on for the Highway Department, as to whether or not it goes up to this flooding area.  If it doesn’t, I will have to ask why not.  Cynthia states that in light of the public comments tonight, she would like the Town Engineer to confirm he is still signing off on this project as it is defined.  Mr. Eagan inquires about the funding for the Highway Department project discussed tonight.  Cynthia believes there is a 50/50 grant in place.  The question is whether it is going to be done in-house by the Highway Department, or bid out.  It was originally scheduled to be bid out, and the last Administration wanted it to be done in-house.  Mr. Eagan states that they don’t want to do something that will have to be undone.  Mr. Eagan states that there are benefits to their proposed project.  Rustic guide rails will be installed which will provide nice character.  DOT has decided all the guide rails will be replaced.  The guide rails will be galvanized.  Mr. Eagan confirms that if there are no issues, this project will be on the July 22nd Agenda.  Mr. Eagan confirms he does not need to be at the meeting.  Cynthia will provide Mr. Eagan with a copy of the Draft Resolution to review.

3.
Croton Creek Steak House & Wine Bar:  Jim Stake
(owner – Dennis Mensi)


Site Development Plan




(property owner – NYCDEP)










(location – 4 West Cross Street)

Pre-Application Discussion of Outside Dining.

Cynthia states that this is a small piece of property in Croton Falls where the side yard is owned by New York City Department of Environmental Protection (NYCDEP).  Some construction had started on a patio on the New York City property without benefit of Town Permits, or NYCDEP Permits.  The Applicant is here tonight for a Pre-Application discussion regarding their Site Plan.  There are numerous issues to discuss.  First we will hear a presentation from Jim Stake.

Mr. Jim Stake is here tonight as a co-owner.  Mr. Stake states that they opened up the restaurant in 2006.  Mr. Stake provides the Board with a presentation on the history of the 4 West Cross Street building, including where they are at today with their restaurant.  Mr. Stake also passes out photographs that show before and after renovation work which took approximately seven weeks.  Mr. Stake shows the Board a sample table and chair which they are proposing be used for their outside patio.

Mr. Stake states that sadly what they have found in the last two years is that their customer numbers traditionally go down during the summer months, as people prefer outdoor seating.  We could not have foreseen the downturn of the economy.  Most of the local restaurants, including us, have their numbers down approximately 40%.  Our owners have not taken a salary for the last 2 ½ years.  Dennis Mensi, our landlord, heard us and that we were hurting during this time.  We told Mr. Mensi that we really need to make some changes.  We are in a very unique situation to have a restaurant that borders a DEP property.  Our landlord has leased this property for years.  This is a Town of old rules and old issues relating to the watershed property.

About a year ago we started to see where our vision was headed.  We had two meetings with then Supervisor, Paul Greenwood.  Mr. Greenwood was a gentleman who treated us very kindly.  At our first meeting we talked about this cute little Town of Croton Falls.  Mr. Stake states that about fifteen years ago there was a HUD redevelopment done in the Town when traffic patterns were changed, and sidewalks and improvements were made. We brought our landlord to the second meeting with Mr. Greenwood.  At that point we told Mr. Greenwood of our desire to make the Town better and have our business survive.  We wanted this to be a great quaint little Town, and not have it stuck in this time warp of fifteen years ago when things were done, and not much has been done since.  During this meeting we discussed our idea of putting in a patio.  We knew this property was owned by DEP.  We did not want to do anything on the sly.  At that time Mr. Greenwood told us that we had done a beautiful job.  All he asked was that we do it, and make it look great.  

At that point I went to Bruce Thompson, the Building Inspector.  We sat down and asked what we need to do.  Mr. Thompson advised us to stay away from building a deck, which would require a Building Permit.  At that meeting we discussed using pavers which would be removable if the Town or DEP needed to get underneath there for any reason.  We started our plans and really thought it was considered to be a landscaping issue.  Mr. Stake refers to the pictures which showed what the backdoor area looked like.  We put in a beautiful garden.  At that time, we did not know that we needed Site Plan Approval to put in the garden.  Anyone who has seen the garden told us it looked beautiful.  The yard has become a big issue with our restaurant.  We have a fine restaurant as far as the interior.  We have had customers complain about the side yard.  Mr. Stake states that everyone else in Town has outdoor seating, such as Restaurant 121, Vox, and Primavera.  Those restaurants are getting the outdoor business.  In this down economic time we thought we need to get going on this.  We started cleaning up the property, including the replacement of a fence that had blown down.  

About seven days after we started we received a call from Mr. Thompson to ask what we were doing.  Mr. Stake described the work they were doing, which included landscaping, pavers, and outdoor seating. Mr. Stake advised Mr. Thompson that they would be taking 20 seats out of their restaurant on nice days in order to set them up outside on the patio.  We want to offer our customers a place outside to have a nice meal.  Mr. Thompson told us to stop what we were doing, as he did not want to have to issue a Stop Work Order.  We stopped our work, and immediately met with Cynthia.  During my meeting with Cynthia she was very gracious.  Cynthia brought out maps during that meeting.  I was astounded to find out that there were maps showing our septic, but there were no diagrams of what happened 15 years ago.  Mr. Stake states that this is the Town of North Salem.  We have educated people running this Town.  Cynthia states that during this meeting she brought out maps showing the seepage tanks that were installed along Back Street.  Cynthia states that Mr. Stake needed to know the capacity.  Those are engineering issues.  

Mr. Stake asks Cynthia if he may continue.  Cynthia states no, the Board has given you an extraordinary amount of time to give a presentation.  Mr. Stake states that this is his time.  Cynthia states this is our Board, and our Board Meeting.  Cynthia would like Mr. Stake to wrap up his presentation in order to get to the specific issues for his application.  Mr. Stake states that he will do that.  He would like the people here tonight know what transpired during their conversation.  Mr. Stake states that at that meeting with Cynthia he discussed their desire to have more seating, as well as our landlord’s interest to have more apartments.  This has been an issue since we started the restaurant.  Mr. Stake states that at that meeting Cynthia told me that there were no manholes on Back Street.  Mr. Stake states that he confirmed and called Cynthia back to let her know that there were manholes.  When the HUD redevelopment happened our septic was moved from the patio area. 

Cynthia clarifies that the septic was not moved, two seepage pits were added under Back Street.  The engineer does not know what happened on the DEP property because he did not go on the DEP property.  He told me he added two seepage pits under Back Street.  Mr. Stake states that for them as a business, they do have a desire to have more seating.  With the patio, should we get it, we fully plan on complying with the required amount of seating.  We have never been cited for over seating at our restaurant.  Continuing to where we are at now, we did stop the work without a Stop Work Order.  Immediately Cynthia was gracious enough to tell us what we needed to present to the Board which the Board should have in their packets tonight.  Mr. Stake refers to the map he submitted which shows the outside property, as well as what they are proposing for the garden, and outdoor seating area.  There is a fence discussed which will mask the propane tanks, and air conditioning, as well as ventilation system.  We are proposing to install unilock pavers.  We would like to continue to run a respectful business in Croton Falls.  We have turned this Town around in a positive direction. We have seen many businesses come and go over the years.  Mr. Stake states that in this economic downturn, their business is hurting.  We are committed to this community and love this community.  We would like to continue to make it better.  As an owners, we request the Board apply the same rules to us as you do to other restaurants.

Cynthia states that they do.  Cynthia states that they are a volunteer Board, and obey our ordinances strictly to the letter.  Cynthia states that is why she called Mr. Stake this afternoon to forewarn him about some of the issues she came up with.  Cynthia states that it is the responsibility of the Applicant to understand our Town Code and to hire the professionals needed to present something that fits within our code.  Cynthia states that she pointed out to Mr. Stake today that our Town Code states that all uses must be in a fully enclosed structure.  This means that you can’t have outside dining.  The way to get around that is obtain a Use Variance. The Planning Board had an instance like this a few years ago where a garden center on Bloomer Road had proposed outside storage.  The Planning Board sent them over to the Zoning Board of Appeals for a Use Variance.  

Cynthia states that the Applicant has to look at all of the setbacks and buffers that are required. This is a postage stamp piece of property.  Items have been done on this site without benefit of Site Plan.  Cynthia states that whether an elected official or anyone else encourages you with your application doesn’t say that you don’t have to follow all the rules of the Town.  Mr. Stake states that the Building Inspector told him what he needed to do.  Cynthia states that it is not the Building Inspector’s job to point out each and every rule. It is your responsibility to follow our Town Code and to follow our rules, such as needing Site Plan Approval. When the air conditioning units went in, those needed either Site Plan Approval or a Waiver.  Cynthia states that we can take care of those items now with one application if this application can move forward.  We cannot move an application forward where the use is not permitted.  All we can do is guide you to what you have to do to address that.  You are also working on property that is not your own property.  Cynthia states that DEP sent a letter acknowledging that this Application has been applied for.  Cynthia stated that as an owner of the property, DEP has to sign the Application or at least acknowledge it has been applied for.  DEP knows that you are applying; they have not yet provided their approval in order to allow their property to be used for restaurant use.  

Mr. Mensi states that in speaking with the DEP it is a matter of a cost issue.  There is a cost associated with improvements located on the land which include the air conditioning units, propane tanks, cellar stairs, and septic tanks.  Cynthia confirms the DEP has not addressed the issue of liability.  They may have to send it to their legal department.  Cynthia states that she is worried that no one has sat down to guide the Applicant on setback issues.  It looks like there will be many variances needed as you are proposing work right up against the property line.  

Cynthia spoke with the Building Inspector about whether or not this property is in a GB district.  There is discussion about the location of the line separating the GB district from the R-1 district.  The entire parking lot and all the land owned by the City of New York are in a residential district.  Cynthia has asked for confirmation from the Building Inspector that this little piece is in GB and not residential because if it is in residential it is not a permitted use.  Mr. Stake refers to Restaurant 121 and Vox being in residential districts.  Cynthia states that those restaurants are pre-existing uses, they are in different zones, and have different rules.  Cynthia states that she knows Restaurant 121 went to the Zoning Board of Appeals.  She is not sure why, as she has not seen the file.  Cynthia states that Vox is a pre-existing restaurant. If it were to burn down, it would not be allowed to be re-built today.  Mr. Stake asks if they all have permits to have patios.  Cynthia is not sure.  Mr. Stake asks why.  Cynthia states because she is not the Building Inspector.  She would have to go review his files.  They should have Site Plan Approval, or Waiver of Site Plan Approval.  Mr. Stake asks who monitors that.  Cynthia states that the Building Inspector does.  Cynthia is fairly sure in the case of Restaurant 121; they went to the Zoning Board of Appeals.

Gary states that the Zoning Board of Appeals usually looks favorably on businesses trying to make improvements.  Gary states that he is not speaking for them.  Gary suggests Mr. Stake work with his landlord to prepare a letter which identifies what they need to do and where they are not in compliance, and list the variances they need.  Gary talks about the notification to the neighbors before a hearing takes place.  The Zoning Board of Appeals will work with you.  Cynthia states that this is a Use Variance, not an Area Variance. Cynthia states that the Applicant should talk with the Zoning Board of Appeals Secretary and Building Inspector on how to proceed.  

Mr. Stake states that as far as businesses in Croton Falls, the law states that business has to take place within the confinement of the four walls of the establishment.  Cynthia states that there are a lot of pre-existing situations.  Mr. Stake states that there is a laundry list of people who are not conforming.  Mr. Stake refers to a table that is still outside where the Croton Falls Roasting Company used to be.  Mr. Stake refers to Who’s Cooking and states they have an ice machine on a public side walk.  Cynthia states that is pre-existing.  Cynthia states that Mr. Stake is providing the Board with pre-existing conditions.  Mr. Stake should concentrate on his specific site.  The Board is trying to help Mr. Stake identify what he has to do.  Mr. Stake states that they came to the Board 2 ½ years ago to obtain approval for their sign.  Mr. Stake states that there is a pizza place next to them that has their phone number on the window and their name on the window which is not allowed.  Cynthia states that these cases need to be brought to the attention of the Building Inspector.  Mr. Stake is talking with the wrong board.  Mr. Stake states that he did speak with Mr. Thompson, and would have applied for Site Plan Approval if he had known he was required to.  He has done everything in good faith.  

Cynthia states that it will be important to know the position of the Board of Health where additional outdoor seating is concerned.  Mr. Stake states that it is not additional seating.  Cynthia states that the whole issue of how many seats and tables is a Board of Health issue.  When you first opened up the restaurant, you knew you were limited to the inside.  Cynthia states that Mr. Mensi knows the amount of septic capacity.  Cynthia states that the Board is trying to work with the Applicant.  Mr. Stake states that it is their intention to take 20 seats outside of their restaurant and place 20 of the folding seats on the patio outside.  Mr. Mensi states that they have a letter from Natasha Court that states this is acceptable.  Cynthia asks for a copy of that letter.  Cynthia states that there are a lot of issues.  Someone will have to be hired to identify all of the issues.  Cynthia states that it is not her job to point out all of the zoning.  Cynthia did it as a courtesy this afternoon.  Mr. Stake states that he met with Cynthia six weeks ago.  Why did she not tell him about this then?  Cynthia states that it is not her job.  It did not occur to her until she was writing the Resolution for the Croton Falls Water District wells up the road which is also on DEP property.  

Mr. Stake states that fourteen years ago you worked on this project and did not know there were manholes in the street.  Cynthia states that she is not an engineer who designed the project.  She was an elected official at the time, and oversaw the project and obtained a grant for two million dollars.  Whether or not two manholes were in the middle of Back Street was not my job.  Cynthia states that she was nice enough to pull out the plans in order to try to help Mr. Stake figure out what was built at that time.  Cynthia called Jim Hahn and the best information from the record was provided to Mr. Stake.  When this project was built in 1994, Cynthia was not on the Board.  Cynthia states that there were two manholes installed in the street that did not change the septic.  According to Jim Hahn, the reason there are no records is because there was no change in the septic.  That is why no paperwork was filed.  Cynthia advises Mr. Stake take it up with Mr. Hahn.  Cynthia states that is why nothing can be done on the third floor.  That is why a wet use is not allowed on the front part of this building.  

Cynthia is concerned about the tables outside as to who will oversee it.  Mr. Stake states that it is supposed to be the Health Department.  Cynthia states that it is the Planning Board’s job as part of their Site Plan as to how we are going to regulate it.  It will be the Building Inspector’s job to make sure the restaurant is in compliance and regulate them.  Mr. Stake states that the Board of Health comes to their restaurant several times a year.  They inspect the kitchen, and make sure the bathrooms are clean.  The Board of Health counts our chairs.  If we are in violation we will receive a fine.  We do not have any intent in doing that.  We are trying to accomplish not becoming a failing business in the summer months.  We want to comply.  Cynthia states that if permission is granted, it runs with the land.  If a year from now, the current restaurant decides to move on, it could be a bar and grill again.  Our Board has to look at it as a permit which runs with the land.  

Cynthia states that everyone knows the beautiful job that has been done with this restaurant in Croton Falls.  The fact that the permit runs with the land is one of the difficulties the Board has and why they ask a lot of tough questions.  Mr. Stake inquires about having a permit which would be valid only for the time they have the restaurant.  Cynthia states that the permit runs with the land.  Gary confirms that Mr. Stake may apply for a Use Variance from the Zoning Board of Appeals.  Cynthia does not want Mr. Stake to misunderstand.  The Board does not give legal advice.  Cynthia states that Mr. Stake should speak with Janice Will, the Secretary for the Zoning Board of Appeals regarding their meeting schedule, timeline, as well as application process.  

Cynthia encourages Mr. Stake to go to the Comprehensive Plan Committee meeting next week.  Cynthia states that our Board Member, Charlotte is also on that committee.  At their last meeting, Cynthia mentioned this situation.  Cynthia encourages Mr. Stake to write to them, and go to them.  That committee has this on their radar.  They are the committee who is making recommendations for changes.  

Mr. Stake thanks the Board for hearing him.  He states that he is upset with the situation; he is not upset with the Board.

4.
Ajamian:  Michael Sirignano, Esq.



(owner – Raffi Ajamian)


Amended Subdivision




(location – 11 Dingle Ridge Road)

Consideration of Draft Resolution of Recommendation to the Town Board for a Reduction of the Performance Bond from $366,000.00 to $18,000.00 per Memo Dated June 12, 2009 from Frank Annunziata, Town Engineer, as Well as Written Request From Michael Sirignano, Esq.

Discussion of Road Name.  Proposed suggestions, Saddle Brook Road or Bridle Path Road.

Cynthia states that on Ajamian we have a Draft Resolution for a reduction in the Performance Bond.  Cynthia states that we received a recommendation from the Town Engineer.  Cynthia asks if anyone has questions or concerns about the recommendations.  They do not.

Chairwoman motions that the Planning Board Accept the Draft Resolution of Recommendation to the Town Board for a Reduction of the Performance Bond From $366,000.00 to $18,000.00, Based on a Memo From the Town Engineer, as well as Written Request from Michael Sirignano, Esq., for the Ajamian (DeBellis) Subdivision.  Bernard Sweeney seconds.  All in favor.  No opposed.

Cynthia states that the second part of the letter from Mr. Sirignano was a suggestion on the name of the private road.  It is the responsibility of the Planning Board to name roads in Town.  Since it did not happen during the subdivision process, Cynthia pointed it out to Mr. Sirignano and requested his client make proposed suggestions.  Mr. Sirignano confirms his clients first choice would be Saddle Brook Road.

Chairwoman motions that the Planning Board Approve the Naming of the Private Road for the Ajamian (DeBellis) Subdivision to be Saddle Brook Road.  Charlotte seconds.  All in favor.  No opposed.

5.
Dubin:  Jeri Barrett




(owner – Dubin Properties)


Wetlands Permit




(location – 12 & 14 June Road)

Completeness Review of Application.

Cynthia states that we do not need a full presentation tonight.  We need to talk about a very serious issue with this application and that is much of the activity being proposed is in the Conservation Easement area.  When we were out at the Site Inspection towards the end we reminded the people in the field that there was a Conservation Easement on this, which has particular terms and conditions.  We encouraged the Applicant to check it.  We checked it and it is restrictive to the extent that we are not quite sure the Applicant will be able to do many of the items being proposed.  Cynthia asks Mr. Barrett if he has seen the terms of the Conservation Easement.

Mr. Barrett states that they have been looking into this.  They need to do a little more research on it.  Mr. Barrett states that they are a little surprised in that to understand a Conservation Easement is to protect the natural features of a site.  That is why we are here in order to restore, protect, and provide long-term sustainability to the pond and the wetland area.  Mr. Barrett states that he is not an attorney.  Mr. Barrett suggests they have their council look at, and along with the Town Attorney, come to a decision.  We would hope that the interpretation would provide for regular maintenance.  Cynthia reads a portion of the Conservation Easement.  Cynthia states that she forwarded the Easement over to the Town Attorney who could not be here tonight.  He wrote back and stated that it is clear from the document that no new or replacement structures can be built, and that no dredging may occur in the easement area.  Mr. Baroni believes that existing bridges can be repaired and maintained as long as there is no ground disturbance.  Cynthia states that the Applicant does need to take this back and speak with their client.  

It appears to Cynthia that the Applicant should present an Application that respects the Conservation Easement.  Mr. Barrett states that this is a little frustrating.  Mr. Barrett states that taking sediment and debris out of the bottom of a pond is very different from stripping top soil and mining land.  Cynthia states that when we were in the field, both Joe Bridges and Heather Gierloff both questioned the dredging of the pond and made a lot of suggestions of how to maintain it and improve it without dredging.  Mr. Barrett states that they did listen to what was said and they did propose a spot dredging analysis.  We believe that the long-term sustainability of both of these ponds will be enhanced.  

Cynthia states that the Applicant has the memo from Joe Bridges and Hilary Smith.  Cynthia states that this is not as easy as originally thought.  Cynthia recommends the Applicant take another look at it in light of the Conservation Easement.  Cynthia states that she agrees with the continued use and repair of the bridge as long as there is a way to do it.  Tasos Kokoris talks about the bridges and states that the longer span bridge is in serious trouble.  Mr. Kokoris asks if that bridge may be addressed first.  Cynthia states that the Board does not do a segmentation of review.  If the Applicant wants to come in with an Application for the repair of the bridges the Board could look at that.  There is a discussion about the abutments being in disrepair.  

6.
Fuelco:  Don Rossi, Esq.



(owner – Joseph Bryson)


Site Development Plan



(location – 2 Fields Land & Hardscrabble Road)

Consider Referral to Zoning Board of Appeals Regarding Variances.

Don Rossi is here tonight to represent Fuelco.  Mr. Rossi states that they are here regarding a referral to the Zoning Board of Appeals.  Cynthia states that they will go through the proposed variances one at a time.  Mr. Rossi states that Mark Kornhaas is here tonight from the engineering firm.  Mr. Rossi refers to the proposed underground tanks and states that they will be relocated.

Cynthia refers to No. 1 in Mr. Rossi’s letter dated June 22, 2009 regarding the proposed Use Variance to permit the use of premises for both a retail and convenience store use either as an accessory use to the pre-existing non-conforming motor vehicle service station use or as a separate principal use.  Cynthia states that she reviewed the minutes of the previous discussion.  The Board acknowledged that retail uses are pretty much hand in hand now with service stations.  The Board was not opposed to supporting that.  Cynthia states that the only issue the Board had was to what extend the site will be used.  Cynthia states that she believes the Board liked the idea of an accessory use to the service station use.  The Board had a concern that the accessory, incidental section not take up more square footage than the service station.  There is an issue because the square footage for the retail is a little more than the service station.  

Mr. Rossi states that this has been a very interested one from the variance aspect.  Mr. Rossi states that Bruce may not agree with the idea that the convenience store would be a permitted accessory use.  Cynthia states that is why they are going for a Use Variance.  Mr. Rossi states that they are going to go for a Use Variance, and will also ask the Zoning Board of Appeals for an interpretation on that issue.  Mr. Rossi states that there is a pre-existing non-conforming use on the site, which Bruce has agreed to in a letter he wrote to us.  Mr. Rossi talks about taking steps to modernize the use, and states that there is some leeway as to being able to expand somewhat.  If we are going to put a convenience store in and it is a legitimate accessory use to a motor vehicle service station, it could lend to an interpretation that the footprint of the building could be expanded to accommodate what would be a reasonable convenience store.  Mr. Rossi asks the Board if they have a problem with some expansion of the existing building to accommodate the convenience store.  Cynthia states that she does not believe the Board has an issue within the extent of the building.  The Board wanted to see the retail part be less than 50%.  

Mr. Rossi states that Bruce was pushing us to apply for a Use Variance for the retail use on the site.  There is a discussion about the Shell Station in Croton Falls.  Cynthia asks the Board if they like the idea of the accessory use to the service station.  Gary asks where the 50% number comes in.  Gary asks what the other percent will be used for. Cynthia states it will be a service station.  Cynthia confirms the Board does not have a problem with the accessory use for the service station. 

Cynthia refers to No. 2 in Mr. Rossi’s letter regarding a proposed Area Variance to place a canopy within the front yard setback.  Cynthia states that the Board is aware of the problem with the DOT owning the land in the front.  The Board has been down this road before.  Cynthia does not believe the Board had any issues with that.  Cynthia confirms the Board supports the canopy.  Mr. Rossi states that in his letter he has indicated a greater variance than they really need, as they really need variances given their pre-existing situation.  Mr. Rossi states that they are being referred for variances per this layout.

Cynthia refers to No. 3 in Mr. Rossi’s letter regarding a proposed Area Variance to place the pump and pump islands within the front yard setback.  Cynthia confirms the Board agrees.

Cynthia refers to No. 4 in Mr. Rossi’s letter regarding a proposed Area Variance to permit access within 100 feet of the intersection.  Cynthia confirms the Board agrees.

The Board skips to No. 6 in Mr. Rossi’s letter regarding a proposed Area Variance to permit a fence in the front, side and rear yards.  Cynthia asks if this refers to the existing fence.  There is discussion about a certain section of fence that will require a variance due to the height.  The Applicant is not sure if this will be the final layout for the fences.  The fences need to be rebuilt as they are in disrepair.  Cynthia states that we had talked about the fences and the Board understood that they were going to stay the same height.  We were encouraging the removal of the lights.  Cynthia confirms that the Applicant is not proposing anything taller than what is currently there.  There is discussion about the existing front yard fences being 6 feet.  The Board has a discussion about whether or not a variance is required if the fence is being replaced with the same height fence.  Cynthia suggests the Applicant plays it safe and apply for the variances.  Cynthia confirms the Board will support the variance for the fences.

Cynthia refers to No. 5 in Mr. Rossi’s letter regarding a proposed Area Variance to permit the signs both on the canopy, as well as a freestanding sign.  Cynthia asks where the freestanding sign is going to be placed.  It is confirmed the freestanding sign is going to be located in the same location as the existing pre-existing sign.  Cynthia asks why it is necessary to also have a sign on the proposed canopy, and states it seems to be overdoing it.  There is a discussion about this being typical of gas stations.  Cynthia states she won’t support a sign on the canopy.  Cynthia states that it does not fit the character.  There is a discussion about Fuelco having a sign which lists the pricing.  That is critical.  Cynthia asks if they are proposing two or three signs.  There is confirmation that two signs are being proposed.  There will not be a sign on the building.  

Cynthia states that the dimensions for the Shell Station sign in Croton Falls is 20 feet high, and 4 feet by 8 feet. Cynthia confirms the proposed Fuelco sign is approximately 22 feet high, and 5 feet by 10 feet.  Cynthia suggests the Applicant get the sign down to 8 feet.  Cynthia states that this sign is not going to be against any trees.  There is a discussion about the signs being custom in size.  Cynthia states that if it is going to be custom, let’s get it custom to North Salem.  Hilary talks about a monument sign which could have landscaping around it.  Cynthia states that the most important sign will be what is put on I-684.  Cynthia states that any sign larger than 8 feet will require a variance.  Mr. Rossi does not feel the size of the proposed sign is out of character with a rural atmosphere.  Mr. Rossi talks about possible design improvements.  Gary talks about the size of the sign being a concern.  Mr. Rossi confirms that Fuelco might agree with the 4 x 8 size.  It will be workable and agreeable.  Mr. Rossi does not see the canopy sign as being a problem.  Cynthia states that it is not necessary.  Cynthia confirms the Board would like the canopy sign removed from the Plan.  The Board would also like the freestanding sign to be 4 x 8.

Cynthia confirms with Mr. Rossi that Fuelco is on the Zoning Board of Appeals Agenda tomorrow night during the Work Session portion to discuss the proposed variances.  Cynthia states that the Zoning Board of Appeals can’t act until the Planning Board has acted.  Cynthia states that she will draft a referral letter which will be forwarded to the Board and Hilary for review before forwarding to the Zoning Board of Appeals and Mr. Rossi.  Mr. Rossi talks about his request for there not to be a second referral letter by the Planning Board if the Zoning Board of Appeals decides additional variances may be required.  Cynthia states that the Planning Board will not do a blanket request.  The Applicant is on the Work Session for tomorrow night at which point the variances will be discussed.

7.
Monomoy Farm:  Jeri Barrett


(owner – Steve Rattner)


Wetlands Permit




(location – 806 Peach Lake Road)

Consider Allowing Direct Contact Between the Engineers to Clarify any Stormwater Pollution Prevention Plan (SWPPP) Issues.

Cynthia states that it would be beneficial for the Board to allow Bruce Thompson and Frank Annunziata to sit down and meet with the Monomoy Farm engineering consultants.  There may be more technical items coming up.  The Board provides their approval for direct contact.

8.
Croton Falls Water District:  Mike Shortell

(owner – NYCDEP)


Site Development Plan




(location – Route 22)

Consider Draft Resolution of Site Improvement Recommendations for the Croton Falls Water District.

Cynthia states that she set this up as a recommendation versus a site plan approval.  The Board did not do a full site plan review on this.  Cynthia states that last year, this building was being proposed to be a 22 feet by 10 feet concrete building up near the O’Leary’s house.  This proposal has come a long way.  Cynthia confirms the Board has read the recommendation.  

Cynthia motions that the Planning Board Grant the Draft Resolution of Site Improvement Recommendations for the Croton Falls Water District.  Robert Tompkins seconds.  All in favor.  No opposed.

After the motion there is a discussion about the alarm system.  Gary states that normally there would be an alarm that dials the phone.  There is a discussion about the signal alerting the operating company.  It is a wireless phone.  The alarm will not go off for more than two minutes.  There is also a blinking light.

9.
Minutes:

· June 3, 2009
· June 17, 2009
Robert Tompkins motions that the Planning Board Approve the Minutes for June 3, 2009 and June 17, 2009.  Gary Jacobi seconds.  All in favor.  No opposed.

10.
Financial Report:

· June, 2009
Charlotte Harris motions that the Planning Board Approve the June, 2009 Financial Report.  Gary Jacobi seconds.  All in favor.  No opposed.

11.
Next Meetings:

· Work Session – July 22, 2009  - Wetlands/Sign Ordinance Amendments
· Regular Meeting – August 5, 2009
12.
Comments from the Chair:

Cynthia states that regarding Salem Hunt, John Watson of Insite Engineering contacted Frank Annunziata this afternoon to let him know there would be a meeting with the Department of Health (DOH), Department of Environmental Conservation (DEC), and Department of Environmental Protection (DEP), to see if Frank would like to sit in.  Frank contacted Cynthia to advise her about this meeting, and Cynthia will sit in as well.  The issue is the Westchester County Department of Health requires 100% expansion of a septic even when it is a sewage treatment plant.  Cynthia states that the DEC and DEP do not have those regulations.  The Applicant has presented a plan that does not show 100% expansion, and is trying to convince everyone to move forward.  The issue for the Town is that this is going to be a transportation corporation that will be run by the residents.  If anything happens it will be taken over by the Town and the residents will be billed.  We do have a stake in this in that we need to think about the future residences and make sure that everyone is really comfortable with a variance if that is the direction to go in.  Cynthia states that the DOH told her at the last meeting that a lot of towns won’t do a transportation corporation, which means that more than 50 homes will not be allowed.  Towns have asked developers to bring down the amount of homes.  

13.
Resolution:

Cynthia Curtis motions to adjourn the Planning Board Meeting.  Robert Tompkins seconds.  All in favor.   No opposed.
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