North Salem Planning Board Minutes

June 17, 2009

7:30 PM – Annex

PRESENT:

Cynthia Curtis, Chairwoman




Robert Tompkins, Board Member




Charlotte Harris, Board Member




Gary Jacobi, Board Member




Bernard Sweeney, Board Member




Hilary Smith, Planning Consultant

ABSENT:

Roland A. Baroni, Town Attorney - not required to attend

ATTENDANTS:




Piedmont II Subdivision:         Walter Hutchins








Town Board Member:
    Elizabeth Reeve








Building Inspector:

    Bruce Thompson








Assistant Building Inspector:  Maureen Eckman

Chairwoman Cynthia Curtis calls the June 17, 2009 North Salem Planning Board Meeting to order.

REGULAR MEETING:

1.
Piedmont II Subdivision:  Walter Hutchins

(owner – Walter Hutchins)


Subdivision





(location – 9 Bloomer Road)

Consider Second and Final Draft Resolution of Extension of Stormwater Permit Recommendation, Acceptance of Lot Line Change, and Final Subdivision Plat Approval (With Conditions) From June 3, 2009 to September 2, 2009, per Written Request from Tim Allen.

Cynthia confirms with Mr. Hutchins that his remaining agency approvals are nearing the end.  Mr. Hutchins states that they have been deemed complete by the NYCDEP.  The Department has commenced their review and will notify him of their determination within 45 days, or by July 26, 2009.  Mr. Hutchins apologizes for not having the expiration date of the last extension on his calendar.  Cynthia states that Mr. Hutchins should keep an eye on this next extension expiration date, as it is the last one allowed.  Mr. Hutchins should keep in touch with Tim Allen at Bibbo Associates.  Cynthia does not want Mr. Hutchins to have to start the process all over again if the application expires.  Cynthia clarifies that Mr. Hutchins will be submitting paper copies first for review.  This review will take approximately two weeks at which point we will let Mr. Hutchins know if he is ready for mylars, or if additional changes need to be made.  Cynthia states that she and Hilary Smith at MDRA will review the paper copies thoroughly.  Mr. Hutchins states that all of the Board of Health signatures are in place on the Plat.  Cynthia states that Mr. Hutchins should have waited until he received confirmation from her that the Plat is ready to be signed by the Board of Health.  Cynthia asks Mr. Hutchins go provide her with a copy of the signed Plat.  There is a discussion about the construction drawings not being submitted for review.  Mr. Hutchins states that nothing has changed on the Site Plan.  

Mr. Hutchins states that he spoke with Maureen Eckman in the Building Department to obtain approval to grade out an area near Lot 2-1 which is near the horse barn and residence.  Mr. Hutchins states that there is a pile of debris there he would like to backfill in order to have a nicer curb appeal.  Mr. Hutchins is not sure who would review this request, but thought he would bring it up tonight since he is here.  There is a discussion about this being a separate application versus part of the approvals.  Mr. Hutchins is not sure if fill is part of his approval.  Cynthia states that this would be the Building Department’s call.  Bruce Thompson, Building Inspector is here tonight, and suggests Mr. Hutchins call his office and make an appointment for a visit to the site.

Robert Tompkins motions that the Planning Board Grant the Second and Final Draft Resolution of Extension of Stormwater Permit Recommendation, Acceptance of Lot Line Change, and Final Subdivision Plat Approval (With Conditions) From June 3, 2009 to September 2, 2009 for Piedmont II Subdivision, per Written Request From Tim Allen.  Bernard Sweeney seconds.  All in favor.  No opposed.

WORK SESSION:

2.
Discussion of Various Code Issues Including Zoning and Wetlands.

Cynthia states that the purpose of the Work Session tonight is to refine lists of items that we may work on for quick and easy corrections/clarifications, and in some cases, streamlining the process regarding changes to the Code and Zoning.  This will help make our laws and ordinances more clear in order for people to have a better understanding of them and comply with them.  Cynthia states that over the past year, she and Hilary have been taking notes about issues that they have heard about from the Building Department and Planning Board.  Cynthia has compiled a list and would like to start with the wetlands ordinance.  Cynthia states that she would like to obtain a response tonight as to which items are to remain on the list.  For the items that stay on the list, Cynthia and Hilary will work on a first draft which will include language to be reviewed at the next Work Session.  Cynthia refers to Wetlands and talks about fixing the Public Hearing requirements for which we found could take up to two months due to the amount of response time required in the Code after the Notice is published.  That language will follow the zoning code.  Cynthia obtains a consensus about keeping this on the list.  

Cynthia refers to the definitions, and states that in general we thought we would only keep in an individual chapter of the Code definitions that are purely relevant to that particular chapter.  Definitions that may be common with other chapters, especially the Zoning Ordinance, would be referenced back to the one definition in the Zoning Ordinance, so we will always be dealing with the same one.  Cynthia states that farming and agriculture fit into that category.  Cynthia suggests adding a definition for a water control device.  Cynthia asks Bruce and Maureen if there are any definitions they would like to add and states that they don’t have to answer tonight.  Cynthia asks Bruce and Maureen to provide her with additional definitions within the next week or two if they have any.  Cynthia obtains a consensus this is a good approach regarding the definitions.

Cynthia refers to the application process and states that perhaps Bruce should speak about this because in practice he has encountered situations where a full-blown review is not fully essential.  Bruce states that the way it stands now is that if there is any activity in a controlled area, or a buffer, it requires a Wetland Permit.  We have been consistent with having people go through the process to obtain the permit to pursue the activities that they are trying to accomplish.  Bruce refers specifically to buffers and talks about people putting in a fence with hand dug post holes.  Per the Wetland Ordinance, a wetland delineation may be required.  After making a site visit, it could be determined the work area is in the buffer as opposed to the wetlands.  Bruce states another example about decks which require pier footings which would be hand dug.  Bruce talks about people who have existing driveways or walls in the buffer which requires disturbance in order to provide proper maintenance.  Bruce states that their reading of the ordinance is that a Wetland Permit is required for this type of maintenance.  Bruce states that those three examples, fences, decks and maintenance are issues of concern.  Maureen refers to the maintenance portion for older houses and states that in order to accommodate a driveway with walls, and a steep slope, the owner may encroach into a buffer area in order to improve drainage.  Bruce refers to a residence on Nash Road.  Someone has an older house from the 1950’s.  The driveway needed repairs.  There was a very small retaining wall.  The resident wanted to repair and improve the wall.  They needed more of a footing area.  By the time the resident looked into obtaining an engineer, and going through the Town’s Wetland Permit process, the approximate cost would have been $5,000.00.  Cynthia goes back to the fence discussion and confirms with Bruce that he agrees a Wetland Permit would be required if fences involve hand dug post holes in a wetland area.  There is a discussion about a Clearance Form to be used for proposed work in a buffer area.  Bruce confirms that he would like the people to come in for clarification.  

Liz Reeve, Town Board Member is here tonight.  Liz states that having gone through this process herself, one item that would be helpful during the check-off process would be having access to a Town map that shows wetland buffers and wetland areas.  Cynthia states that they do not have one.  Liz states that is where the homeowners get caught.  Homeowners have to submit a map that shows the proper wetlands and buffer zone, and pay an additional amount if the map needs to be redone.  This is the kind of process that may be streamlined.  Cynthia states that there is no way she sees the Town having a map like that.  Cynthia states that we have a general map, but it would just be an indicator.  It would not be reliable to the scale required.  Cynthia states that wetlands change and move.  Having a survey is discussed.  

Cynthia envisions a resident coming in, and meeting with a group of three people, possibly, the Wetland Inspector, someone from the Building Department, as well as a CAC Member.  They would sit down categorize the inquiries, and go through a check list to determine the level of activity.  Cynthia states that we do have access to GIS maps which provides a general feeling for the wetlands.  If they are not sure, the Wetlands Inspector or the CAC Member may go out for a site visit and report back.  How we handle fees and processing is discussed.  Cynthia states there may be a basic fee.  Cynthia suggests we give it a try.  Cynthia refers specifically about small disturbances of a certain type and size.  Bruce refers to work being done by hand versus a machine such as a backhoe.  Bruce states that once excavation takes place that is a different story.  

Bruce talks about the language being added into the Wetland Permit allowing for plant maintenance.  There is discussion about a Clearance Form for wetlands.  Cynthia asks Bruce what he thinks about having a group of 3 people.  Bruce states it is good to have a group of 3 people.  Bruce states that we need to work out a flat fee for people who qualify.  Cynthia states that if people are exempt, that would be determined by the Building Department.  Bruce states that the only exemption he is aware of would be for agricultural purposes.  Cynthia states there are a few others.  Bruce talks about the repair of drainage structures that were in existence prior to the adoption of the ordinance.  Liz states it would be helpful to be able to provide people with an estimate of the fees.  Cynthia states that it may be helpful for people to look at files to the amounts people have paid from the fees on the Town’s side.  As far as fees on the personal side that would depend on the consultant’s hired.  

Cynthia confirms Hilary has no questions regarding drafting this language.  Cynthia states that as part of the Wetlands Ordinance, we still have carryovers of sending documentation to the Town Clerk and the Town Board.  A lot of that language is due to the fact that the Town Clerk used to process the applications.  We will go through and pick out those items that need to be cleaned up.

Cynthia states that she was reading a file recently regarding the dredging of a lake.  There was documentation in the file about the requirement of a Chapter 189 permit.  Cynthia talks about one permit triggering another permit, and talking with the Town Board about the doubling up of the fees.  Cynthia states that the Applicant would be required to pay the professional fees.  There is a discussion about lightening up the fees.  Cynthia talks about making changes to lower the fees in the fee chapter in regards to permits happening at the same time, and being reviewed by the same Board.  Cynthia asks Brian Bartsch, CAC Member if his group had any other items to add.  Brian states that he likes the idea of having a group of three people.  Brian states that it is great to streamline the ordinances as a lot of homeowners are not sure about what they are doing as far as the requirements and what their rights are.  Cynthia asks if the type of fencing matters as far as in wetlands and wetland buffers if it blocks off the movement of wildlife.  Cynthia asks if we have language in the ordinance already that speaks to that.  Bruce states that there is not anything in there now.  There is a discussion about having split rail fences.  Cynthia states that would be a question for Joe about the bottom height.  Brian talks about the preventing of rot at the bottom if the fence is higher.

Cynthia states that in the Zoning Ordinance there is a whole chapter on signs.  We have been discussing the visual impact of signs in the Town with the Comprehensive Plan Committee.  Maureen has been working on an inventory of the signs in Town.  Cynthia refers to exempt signs and states that we don’t exempt personal property signs and house numbers.  There is a discussion about having them be exempt, or consider limiting the size.  Cynthia refers to temporary signs and states that currently they may go up 45 days before and have to be taken down 3 days after an event.  There is a discussion about having a shorter time frame.  Robert confirms a shorter time frame at the beginning.  Cynthia is referring to campaign signs, and tag sale signs.  Cynthia refers to holiday signs and states there is no duration limit.  

Cynthia refers to the no trespassing signs and states that we do not have a size limitation, height, or placement limitation.  Cynthia states that a property owner asked her to come and see a sign a neighbor put up right on the property line.  There is a discussion about the DEC and if they have any regulations as far as height or frequency of location.  Cynthia states that this is something we should consider.  Bernard asks if someone has approached this person to see why they have such a large sign.  Cynthia believes it is a neighbor to neighbor issue.  

Cynthia refers to façade signs and states that it has been interpreted that hanging signs cannot be façade signs.  Façade signs need to be bolted to the building.  There is discussion about allowing for the hanging of a sign.  Cynthia refers to name plates and farm signs that technically require a sign permit.  Cynthia talks about writing the chapter in such a way so people will not be required to come in for a permit.  Maureen states that is a little over the top.  She did not realize people were coming in for these types of signs.  Cynthia states that they have not been, but that is the way the regulations are written.  Cynthia states that this way at least the size of them is regulated.  Cynthia talks about adding language in regarding obtaining a permit if the proposed size is larger than allowed.  Cynthia refers to corner commercial properties as far as allowing them a second smaller sign without having to go to the Zoning Board of Appeals.  There is discussion about controlling the overall size of signs, but not the size of the lettering.  Someone could have a four foot sign with very large lettering.  Cynthia confirms the group is comfortable with these items being added and taken off.  Charlotte talks about the frequency of signs.  Cynthia states that we should look up the DEC regulations.  Robert believes the signs list regulations at the bottom.

Maureen states that she feels there should be a separate chapter for signs.  Maureen talks about putting in a sunset clause.  Maureen talks about bringing in conformity into the community and talks about signs that have always been there.  Cynthia agrees with Maureen, but states that the current ordinance does not allow a sign if it is not on the individual’s property.  Most of the grandfathered signs are not on an individual property.  If we are going to have a sunset clause that requires individuals to have one year to bring their sign to conformity unless they have a valid permit, what will we do about the grandfathered signs.  Cynthia confirms that Maureen is saying that pre-existing off premises sign should stay but it should be in conformance to the proper size.  Maureen states that the Town may want to think about putting up some type of directional signs up for those businesses.  Maureen talks about the corner of Fields Lane and Hardscrabble Road and states that there are several signs there.  Robert talks about people who have businesses wanting to get people coming off the exit to go to their establishments.  Cynthia asks how we maintain that.  Robert states that we maintain the pre-existing signs.  Robert talks about the businesses paying taxes in the Town and states that we should try to encourage them versus discouraging them.  There is a discussion about limiting the number of off premise signs.  Liz refers to the church signs.  Cynthia states those are all pre-existing.  Cynthia states that it is her understanding the DOT allows signs for libraries, churches, museums, and hospital.  

Maureen refers to the Fields Lane and Hardscrabble Road corner and states she looked at a picture from 1999 which showed two signs there.  Today there are eight signs there.  Cynthia states that the Comprehensive Plan has a lot to say about the off site signs.  Maureen states that it is up to your Board to decide what you want to see.  Maureen states that new businesses who are paying taxes feel that they should be able to have their signs up.  Hilary talks about a coordinated signage system which she is familiar with from Woodstock.  The Town would obtain a permit from the DOT.  The sign would have a design with a specific amount of spaces.  Cynthia suggests taking this suggestion to the Comprehensive Plan Committee.  Cynthia states that the Croton Falls Fire Department put up a similar sign.  This concept would make that sign legal.  Maureen asks Cynthia what she thinks about the sunset clause.  Cynthia states she likes it.  

Cynthia refers to Building Permits and states we are back to the fences, arbors, sheds, patios, walkways, etc.  Referring to structures, should we consider not requiring a permit for small structures such as the items previously listed.  Cynthia states the way the ordinance is written and the way structure is defined just about everything is required to have a Building Permit.  Cynthia states that most of these structures end up being an assessed item, but not fences.  The only way to control these items in a yard is to have individuals go through the Building Permit process.  Cynthia is not sure if individuals have to go through a full Building Permit process.  Cynthia refers to a Clearance Form as a suggestion for example if an individual is putting up a fence that is not in a yard, maybe it is not necessary for a permit.  If the fence is going to be in a yard, the individual should come in to speak with the Building Inspector.   Bruce states a problem as people may just go ahead and do what they want to do without coming in.  Cynthia refers to garden fences as an example.  The way the definition of structures is written, garden fences need a Building Permit.  

Hilary talks about filing the notice with the assessor so the information goes on the property card.  Cynthia talks about patios being exempt as long as there are the proper setbacks unless it is a commercial use.  Cynthia refers to arbors and trellises and asks if there are any safety issues we have to worry about.  There is discussion about it being a size issue.  Maureen talks about a separate chapter for these types of items.  Cynthia states that a separate chapter could trigger area variances.  Maureen states that right now it is difficult to locate this information in the Code.  Cynthia states we could have a separate article in the Zoning Code.  

There is a discussion about sheds going up without permits.  This usually comes up in a title search when properties are sold.  Bruce states that with the economy the title searches are becoming very specific.  Bruce states that they have creating this year as an amnesty period for people to come in to the Building Department. There is discussion about people coming in for a review process to determine whether or not they need to go through the entire process.  Cynthia asks if it would serve North Salem well to exempt structures that are 10 x 10.  Bruce does not believe so.  Arbors and gazebos are discussed in terms of size.  Bruce is inclined to have these items stay as structures requiring a Building Permit.  Bruce talks about the fee not being too onerous.  There is a discussion about what qualifies as an arbor.  

Regarding the definitions, Cynthia started working on a list from the use tables, will finish that list, and compare it to the zoning.  Cynthia will flush out the definitions that are not necessary.  She will leave in each chapter the definitions that are really important to that chapter, and move everything else into the zoning, as well as add in definitions that are missing.  There are a couple definitions we would like to add such as a better definition for height limit.  Bruce states that the residential code permits three stories.  Bruce does not want a conflict with the Building Code.  There is discussion about having a clear definition of what a story is considered to be.

Maureen refers to entrance gates and pillars.  She states that the Zoning Board of Appeals receives a lot of applications for these types of items when it comes to the distance as well as height of gates.  Setbacks, gate size, pillars, and columns are discussed.  Bruce refers to the gate at Old Salem Farm needing a variance for the height.  There is a discussion about the required room for the swing of the gates.  Robert talks about the engineering of the gates being wide enough for commercial traffic.  Robert believes the largest trailer is approximately 53 feet.

There is a discussion about the income eligibility limits.  Cynthia states that the Comprehensive Plan Committee is working with other Towns to obtain information about their calculation process.  Hilary talks about having a weighing system to allow a higher level based on points.  Cynthia states that may not be counted by the County.

Cynthia states that she has received inquiries from people regarding the PC-CCRD Zone, which is the Seven Springs Farm parcel next to the nursing home.  Attorneys and planners do not understand what they can do and what they can’t do.  The regulations require a variety of housing types to be built, which would be a mixed use. There is a discussion about putting in more flexibility.

Cynthia refers to Site Plan Approvals and states that it was pointed out to her there was an interpretation on what might require a Site Plan Approval and what might not.  Because we don’t have consistency throughout, it led to a case where the Zoning Board of Appeals overruled the Building Inspector and decided that Site Plan was not needed because the ordinance did not specifically say subject to Site Plan Approval.  Cynthia states that either we take it out in every instance and leave it in just one place to say that every commercial use requires Site Plan Approval, or we consistently repeat it in every instance.  It is good that we know about this and will have to go back and figure out how to correct it.  Bruce states that he had ruled the expansion was not allowed, and he was overruled by the Zoning Board of Appeals based upon a case law which stated that a non-conforming use may be expanded within its existing footprint, but not expanding beyond that footprint.  Bruce states that is for a building use.  If it is a non-building use it may be expanded to the limit of the property.  Cynthia states that the point she is trying to make is that it would be subject to Site Plan Review.  Cynthia states that the Board would like to have seen this proposal come over for Site Plan Review.  Gary states that the language should only be listed once.  Bruce talks about individuals not requiring Site Plan Approval if the individual is staying within the same use.  The Use Table is discussed.  Cynthia states that the Use Table lists different uses and states that if someone moved from a restaurant to retail, that would trigger Site Plan.  Moving from one retail to another retail would not trigger Site Plan.

Cynthia states that they have enough information to start with.  Cynthia asks Hilary if any of the items from her list were missed.  Hilary’s list is reviewed.  Hilary states that buffers are hidden in the definitions.  There is a discussion about fixing the Zoning Code Anomalies, such as Code Chapter 250-23, in order to make the definition more clear.  Hawley Woods Subdivision is referred to as far as the measurement of the front yards, lot widths, and funny shaped lots.  We will make it clear that Site Plan Approval is required regardless unless the use is the same.  Hilary mentions there is a typo in the Use Table where there is a referral to (teens, racquetball physical fitness).  The word should be tennis.  Hilary states that her suggestions regarding the wetlands law are complicated for a quick fix.

Cynthia states that she will have a draft prepared for discussion at the next Work Session.

Maureen talks about a fast track lot merger.  The issue of lot lines is discussed.  Hilary states that in many communities it is not a regulated process, but may take up to 13 months to complete.

Bruce talks about the definition of stable and riding academy and would like to see it consistent with agricultural and markets for a commercial horse boarding operation.  Bruce will e-mail Cynthia the information he has.

Maureen refers to grooms quarters as far as how they are regulated under the Code.  There is a discussion about a landlord registry which would list the names of the tenants in case of a fire.  This may come back to us as how to keep track of the people for fire safety.

Bruce passes out an agricultural and markets form to the group which works very well.  Bruce states that in the ordinance now a Riding Academy still requires Site Plan Approval, but a Commercial Horse Boarding Operation does not.  There is discussion about changing the language.

3.
Next Meetings:

· Regular Meeting – July 8, 2009
· Work Session – July 15, 2009 – changed to July 22, 2009
4.
Resolution:

Chairwoman motions to adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.   No opposed.
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