North Salem Planning Board Minutes

May 13, 2009
7:30 PM – Annex
PRESENT:

Cynthia Curtis, Chairwoman



Charlotte Harris, Board Member




Gary Jacobi, Board Member




Robert Tompkins, Board Member




Bernard Sweeney, Board Member




Roland A. Baroni, Town Attorney




Hilary Smith, Planning Consultant

ATTENDANTS:

Salem Hills Healthcare Center:
Dan Gallagher









Patrick Roberts





Wild Oaks STP:


Anthony Eagan

Chairwoman Cynthia Curtis calls the May 13, 2009 North Salem Planning Board Meeting to order. 
PUBLIC HEARING:

1.
Salem Hills Healthcare Center:   Dan Gallagher

(owner – Mokray Acquisition, LLC)


Site Development Plan




(location – 537 Route 22)

Open Public Hearing Regarding Application for Site Development Plan.
Chairwoman opens the Public Hearing.

Cynthia states that she will dispense with most of the reading of the Notice.  Cynthia states that this is approximately a 2,300 square foot addition which replaces an existing one story front entrance to the facility.  The Planning Board referred this Application to the Town Board for Special Permit Amendment consideration which was granted.  The Applicant has been to the Zoning Board of Appeals for one variance and will be required to go back for a couple more variances which will be talked about tonight.  
Cynthia confirms with Dawn that the Notice had been published in the local newspaper, and the green cards from the certified mailing were submitted tonight in accordance with the Town Code by Patrick Roberts.
Patrick Roberts states that Dan Gallagher is here tonight as well.  Mr. Roberts shows the Board a conceptual rendering of what the addition will appear as.  Mr. Roberts states that the nursing home currently exists with three stories.  We are proposing to add a two story addition above a one story protrusion in front.  The site consists of a ten acre parcel that is accessible via a right-of-way from New York State Route 22.  We are proposing a 300 net square foot addition on the first floor to support the upper two stories.  The upper two stories are approximately 1,100 square foot each.  There are three existing parking lots.  
In March we received a variance from the Zoning Board of Appeals for encroaching on the Southern property line setback.  The Planning Board has asked that we go for a series of variances which we hope to receive next week for the existing gazebo, existing parking lot, as well as existing signs.  The gazebo has a 68 foot setback in lieu of 150 feet.  Parking Lots B and C are encroaching on the Southern line which also has the same owner. The variance for the signs occur near the end of the right-of-way for the signs on the right side of the driveway. We will require a variance for the size as well as setback.  Cynthia states that they will also need the variance because there are two signs.
Mr. Roberts states that they are proposing to add landscaping elements in front to dress up and soften the front entrance.  We are not proposing any additional parking, or increase in the population of the building.  The addition on both the second and third floor will give the existing residents more breathing room during the day and provide with more freedom to move around.  This is more of a quality of life issue.

Cynthia asks Mr. Roberts if they have appeared in front of and received sign off from the Architectural Review Board on this proposal.  Mr. Roberts states that they have. 

Mr. Roberts has a drafted elevation sheet with him tonight which shows the receptive height.  We will be adding clapboard siding with trim.  Mr. Roberts shows the proposed floor plans.
Mr. Roberts states that they submitted a Sediment Erosion Control Plan to indicate how they will mitigate any construction activity runoff.  This has been submitted to Hahn Engineering and they have approved the layout.  

Cynthia asks if there are any questions from the audience.

Gene Gaudenzi of 38 Oakridge Road is here tonight and inquires as to why he was notified about this project.  Cynthia states that the requirement is to notify within 500 feet to the property line.  Cynthia states that we do post our Agendas on the Town Website, as well as at Town Hall.  The Public Hearing Notice is published in the newspaper.  Cynthia states that if this were a major project with new construction the Board may have requested additional notification to more property owners.  Mr. Gaudenzi states that he does not see an impact to the environment.  Cynthia states that this will be a wonderful addition for the residents without increasing the footprint.

Cynthia states that the Board will leave the Public Hearing open until the variances are received.  Cynthia provided the Applicant with a letter regarding the variance for the parking lot.  Cynthia did not feel comfortable preparing a letter regarding the signs until speaking with the Planning Board tonight.  Cynthia states that we will leave the Public Hearing open and now go into the Regular portion of the meeting.

REGULAR MEETING:

2.
Salem Hills Healthcare Center:   Dan Gallagher

(owner – Mokray Acquisition, LLC)


Site Development Plan




(location – 537 Route 22)

Discussion of Technical Issues and Referral to Zoning Board of Appeals Regarding Sign.

Cynthia states that the Applicant has clearance on the technical issues.  Cynthia asks the Board if they would like to refer the Applicant to the Zoning Board of Appeals for the signs.  Cynthia states that Waterview and Salem Hills had their individual signs years ago.  Back in about 1995 they came in with a request to change their old sign and putting up two new signs.  Sometime after that another set of double signs went up.  We are trying to get everything cleared up on the record and have all the variances taken care of.  Cynthia states that the two double signs are lovely.  Since there are two of each, a variance will be required for multiple signs.

The individual signs exceed the square footage by approximately 1 square foot.  The proximity to Route 22 is off slightly.  Mr. Roberts states that they strictly looked at the signs on the Southside.  Cynthia states that she met with the Building Inspector and he agreed that one set of signs is already up, so only the second set of signs will need the variances.  Mr. Roberts states that signs were located in the corners to allow for proper emergency vehicle site distance from both directions.  The Board agrees to have a recommendation sent to the Zoning Board of Appeals.  
Mr. Roberts confirms that the Planning Board will meet next on June 3rd.  Cynthia states that this Application will be on for a Draft Resolution. 
There is a discussion about the easement description being sent to Roland without the actual language.  Roland states that the easement description should be sent to Frank Annunziata.  Mr. Roberts will have the owner proceed with the legal document and forward that over to Roland for review.

3.
Wild Oaks STP:  Anthony Eagan

(owner – Town of Lewisboro)



Wetlands Permit



(location – Nash Road)

Consideration of Completeness of Application, Discussion of Technical Issues, and Consider Scheduling Public Hearing.

Cynthia states that Anthony Eagan is here tonight.  Cynthia states that it appears that the Board has an Application that is complete enough in order to consider setting a Public Hearing tonight.  There are a few open issues.  Cynthia states that Mr. Eagan sent in a response to the open issues today.  Cynthia e-mailed Mr. Eagan to let him know that the Hilary Smith of MDRA may not have had enough time to review the materials prior to the meeting tonight.  Cynthia states that if Mr. Eagan confirms he has done what was asked in the prior memo we will not talk further about it, or if Mr. Eagan has questions we should talk about them tonight.  
Mr. Eagan states that they received two comments from MDRA.  One of the comments asked for clarification of the location for the wing walls on each side.  We clarified the location with a note.  Mr. Eagan states that the swale has been relocated around the wing wall.  Mr. Eagan states that since he has been before the Board last the Army Corp. has issued a Permit.  We are near the end of our discussions with DEC regarding their permit. Mr. Eagan states that the only other MDRA comment had to do with the silt fence along the driveway portion. We had shown silt fence along the southeast and southwest side.  We have been asked to also install silt fence along the northeast and northwest of the site.  Robert states there is no proposed disturbance.  Cynthia states that sometimes you never know what a contractor is going to do on a site.  Mr. Eagan states that there were no additional comments from Hahn Engineering except for notification to the emergency services.  
Cynthia states that since the Board will be opening up a Public Hearing she would like to send over a package now to the Superintendent of Highways and Chief of Police with some description about closing off of the road.  Cynthia asks Mr. Eagan to describe the detour route and list the possible length of time.  Cynthia states that we should allow for their reaction time so that maybe they may get back to us prior to the Public Hearing.  Mr. Eagan states that they have no objection to that.  Mr. Eagan states that they have also received the DOT sign and work permit.  We wanted to obtain those approvals first in case they had any comments.  Mr. Eagan states that they have sent a package to Drew Outhouse which shows the detail, as well as the Highway Superintendent in Lewisboro.  They have not issued comments as of yet.  Cynthia asks Mr. Eagan to provide the Board with a copy of the cover letters for their file.  Cynthia asks for a copy of what Mr. Eagan is providing to the emergency services personnel.  
Cynthia talks about extending the circulation of the Public Hearing Notice to all of the residents on the road.  Cynthia states that there are not that many residents on the road.  Mr. Eagan states that the project will not begin construction until approximately May of 2010.  We have had discussions with the Lewisboro Town Board, as well as DEP and DEC.  We would like to have all the approvals buttoned up by July.  This will give us time to go out to bid late fall or early winter in order to give the contractor notice to proceed.  That will give the contractor enough opportunity to go out for bid.  The nature of the project is quite small.  We don’t anticipate the Nash Road Culvert to take as long as what is allowed.  We do not want to restrict the road too long. Robert asks if there had been consideration of an alternate route for traffic without a major detour.  Robert states that the Blazer is worried about losing business.  Mr. Eagan states that the entire site is surrounded by DEC, Town of North Salem, and Town of Lewisboro wetlands.  DEP had been out to the site to see if we could have an alternate route for construction traffic and then take it away.  That became too expensive with too many impacts.  The downtime is one of the detriments of this situation.  Mr. Eagan states that the handrails and guide rails are falling down and the structure needs replacement.
Cynthia asks the Board if the Applicant should consider extending the Notice to everyone on Nash Road.  The Board agrees.  Mr. Eagan asks who issues the Notice.  Cynthia states that normally the Notice would go out to residents within 500 feet.  Cynthia talks about extending the Notice to all residents of Nash Road.  The dirt road is discussed.  Robert talks about putting a sign on the road.  Cynthia states that there may be 10 residents on the dirt section of the road.  Cynthia will provide Mr. Eagan with a copy of a map with notes on it showing the sections of residents to be notified.  Mr. Eagan asks if the Board will provide him with a copy of the addresses.  Cynthia states that usually the Applicant comes in to obtain that information from the Assessor’s Office.  
Robert talks about a sign going up as soon as the dates are determined for closure.  Cynthia states that Hilary Smith will draft the Notice which will go in the newspaper.  The Applicant mails to the neighbors.  Robert states that there was a bigger project recently on Croton Falls Road which was done relatively quickly.  It was simple and did not involve the wetlands.  Cynthia states that when a road is heavily used there seems to be more concern about getting it done quicker, versus a road that is not heavily used.  Mr. Eagan states that we don’t want to stretch this closure past the 90 days.  As soon as this portion of the project is finished, the work on the Wastewater Treatment Plant may begin.  Mr. Eagan talks about a comment from Hahn Engineering suggesting a pre-cast for the structure which will speed up construction.  The intent is to get in do the work and get out.  Cynthia asks Roland if 90 days is reasonable.  Roland states as far as he knows it is.  Robert states that time of year is normally when the weather is dry.
Cynthia asks Mr. Eagan if he has any further comments.  Mr. Eagan asks if the Public Hearing were to be opened next month, and there were no comments, would it be held open until the following month?  Cynthia is not aware of any issues that would require the Public Hearing to be kept open.  Hilary will prepare a Draft Resolution for that meeting.  Cynthia asks Mr. Eagan to submit three packets.  One for Highway, Chief of Police, and Ambulance Services.  We will forward the Public Hearing Notice along with the packets.  Mr. Eagan believes their transmittal had been sent just for the NYSDOT Permit.  Cynthia would like something specific about the route, and road closure.  There is a discussion about emergency access as far as fire trucks.

Chairwoman motions that the Planning Board set the Public Hearing for June 3, 2009 for the Wild Oaks STP Wetlands Permit Application.  Bernard Sweeney seconds.  All in favor.  No opposed.

WORK SESSION:

4.
Processing of Applications for Town Board Projects.

Cynthia states that we originally had the Peach Lake Sewer District on this Agenda for a presentation regarding a proposed pump station.  This project had been on the Town Board Agenda last night.  Cynthia states that the consultant for the District was at the meeting last night.  There was a discussion and it was decided to look for alternative locations.  Cynthia states that the sewage treatment plant is in Southeast.  An extra boost is needed.  The range of opportunities does extend down Bloomer Road.  The frontage of Lake Side Field Club had been discussed last night or possibly behind Peach Lake Market.  The original location was too close to the road.  The design looks nice, but is on the edge of the road.  That item has been tabled for tonight.  
Cynthia talks about the pump house station in Croton Falls.  There was a public information meeting in Croton Falls.  Cynthia states that the improvement was tremendous.  The initial building was very large and close to Route 22.  The latest rendition is a smaller building and further back.  Cynthia suggested to the Town Board to have the other Boards take a look at the proposal.  It did go to the Architectural Review Board.  Cynthia asked the Town Board if they are going to grant a Special Permit because if they do, the Planning Board may not waive Site Plan Approval.  If the Town Board does not grant a Special Permit, then the Planning Board may stand on their own and decide about waiving Site Plan Approval.  The Town Board voted last night to waive their Special Permit process.  
The Architectural Review Board will report their comments to us.  We could waive Site Plan or as a compromise we could do an in-house review.  Cynthia states that one concern is putting this proposal through the regular normal review because our own consultants prepared the proposal for the Town.  We could do an in-house review where we would not send it to Hilary.  We will waive some of the items that would require greater detail.  Cynthia asks the Board how comfortable they are with this process.  Cynthia states that the Board has seen the EAF, and she does have a copy of the forms here tonight if the Board would like to see them.  We could have this on our next Agenda for a regular discussion.  
Cynthia confirms with Roland that the Planning Board may waive the Public Hearing for the Site Plan.  Cynthia talked about waiving Site Plan Approval with conditions.  Hilary mentioned that if you’re going to go through all this work of waiving Site Plan Approval, and having all of the conditions, instead just go through the motions of a Site Plan Approval.  Cynthia states that this is a Town Project with Water District money.  Cynthia states that this is NYCDEP property.  They put in a driveway, a building, and one parking space.  Roland states a concern about the Planning Board doing a review and Resolution of Approval if anyone is out of sorts about this facility for any reason, and challenges it, we would be holding up the entire Peach Lake Sewer Project.  Cynthia states that we are talking about the Croton Falls pump station.  
Cynthia talks about reviewing the Peach Lake project as a waiver with conditions.  Robert states that when there was discussion about putting a pump station adjacent to the golf course, all of the folks on Vails Lane were concerned.  People who are not familiar with the process will be concerned about the smell regardless of how small it is.  There is a discussion about odor control.  Robert talks about minimizing it so the funding is not lost, but keep it at the Town Board level.  Cynthia states that the more discussion that takes place at the Town Board level is good.  Gary agrees with Town Board discussion, but does not understand why there needs to be more discussion at the Town Planning Board level.  
Cynthia states that the first step is that the Planning Board has the rules that need to be applied to everyone.  If they are not going to be applied, the Town Board has to decide the project will not have a project review.  Cynthia states that right now, the Peach Lake pump station is up in the air.  On the Croton Falls pump house, the Town Board did waive their Special Permit process.  It is our turn to look at the rest of it.  They did not give a direct order that all local permits should be waived.  The Town Board is concerned about the design and would like the Architectural Review Board to look at it.  Cynthia states that by the Planning Board going through a Site Plan Waiver with conditions is the minimum we could do.  Gary states that the minimum we could do is nothing.  Cynthia states that doing nothing would not serve the people of Croton Falls who will have to look at this every day.  Cynthia states that the Planning Board provides assistance to the Town Board as far as exterior lighting, and noise.  Cynthia talks about having this on for one meeting as a Pre-Application for a discussion.  Robert asks if the Town Board has asked for our assistance on this project.  Cynthia states that they have not decided one way or another.  Cynthia will send a memo to the Town Board stating that the Planning Board does not have an objection to them being Lead Agency.  That will leave the door open for how we will handle it on at our June 3rd Meeting.  Cynthia states that the Board has seen the EAF even though the drawing is small.  Cynthia will leave a set of plans in the Planning Board Office. If there is anything else the Board would like to see, please e-mail Cynthia.  
Robert inquires about the possibility that the Town Board would disagree with our comments.  Gary asks if it creates a conflict if the Planning Board sends them comments that are ignored.  Roland does not see it as a conflict if the Planning Board is waiving Site Plan.  The Board may list their recommendations.  
Cynthia states that the formal application came over for Peach Lake without the owner signing off on it.  Mr. Fernandez has not signed off.  Roland states that there is a second owner by the name of Zyrca.  Cynthia asks the Board to allow her to consult with Hilary on the Croton Falls pump house proposal.  The charges would be submitted through a small budget which allows Cynthia to consult with Hilary for certain items that are not directly billable.  Gary agrees, but is worried about not going too deep into this.  Cynthia states that to do nothing is not serving the public.  We will show that we as a Board may function without costing applicants so much money in consulting fees.  Cynthia suggests the Board give it a try.
5.
Steep Slopes Protection Law – Comments From Town Attorney and Town Engineer.

Cynthia asks Hilary to incorporate the comments from the Town Attorney and Town Engineer.  Cynthia did not see any significant comments that would require an additional Work Session discussion.  If the Board agrees, there won’t be a Work Session next week.  Gary asks if there were comments of substance.  Roland states that his most substantive comment was that he did not see in the body of the document where the Building Inspector issues a Permit; he did see where the Building Inspector issues a Certificate of Compliance. There was a section that required a Permit.  That should be tightened up.  
Hilary states that the Planning Board issues the approval of the Permit, and the Building Inspector issues the Work Permit to implement the approval.  Roland did not see anywhere in that section where it refers to the Work Permit being issued.  Hilary states that the law sets forth the process.  Hilary will add in the appropriate language.  Roland states that his only other comment was whether for moderate steep slopes the Board may want those Applicants to go through the Town Building Inspector by recommendation of the Town Engineer.  It would be like a Wetlands Permit when if routine, the Planning Board would not get involved unless it was referred to them.  Cynthia talks about having a Work Session in a year to revisit this Law.

Cynthia states that there have been discussions about the Comprehensive Plan Committee going over the laws in order to simplify the process.  Roland states that Somers has a good environmental clearance form.  Cynthia states she has seen the form Greenburg has.  She will obtain the form from Somers. 
Gary talks about mandating the fines.  Roland states that we have to give a range, and $2,000 is the highest without it becoming a misdemeanor instead of a violation.  
REGULAR MEETING:

6.
Financial Report:

· April, 2009
Chairwoman motions that the Planning Board Approve the April, 2009 Financial Report.  Gary Jacobi  seconds.  All in favor.  No opposed.

7.
Minutes:

· March 4, 2009
· April 1, 2009
· April 15, 2009 
Chairwoman motions that the Planning Board Approve the Minutes for March 4, 2009, April 1, 2009, and April 15, 2009, to be revised as discussed.  Bernard Sweeney.  All in favor.  No opposed.

8.
Next Meetings:

· Work Session – May 20, 2009 – canceled
· Regular Meeting – June 3, 2009
9.
Comments from the Chair:

· Comprehensive Plan Survey
· Next Projects – minor amendments to Town Code, including Zoning, such as definitions, procedures, and other minor items to improve clarity.
Cynthia states that the Comprehensive Plan Surveys are in and we have people compiling them if the Board would like to take a look at them.  They have been divided into four boxes by age group.  We received 450 back out of 1,800.  In two or three weeks we will have a summary.
Cynthia and Hilary have been working on lists regarding amendments to the Town Code.  We may work on the definitions at the Work Session in June.  

The Comprehensive Plan Committee met with the Zoning Board of Appeals and there was a discussion about fences, and obtaining a Building Permit.  Cynthia states that the definition of a structure is very broad.  We may write the code in such a way that a Building Permit only applies to structures within a side yard or rear yard.  Robert talks about a Building Permit being required when a roof is being re-shingled.  Cynthia states that it depends on the layer.  

10.
Resolution:

Chairwoman motions to adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.   No opposed.
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