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Chairwoman Cynthia Curtis calls the February 4, 2009 North Salem Planning Board Meeting to order. 

REGULAR MEETING:

1.
Peach Lake Market/North Salem Market:  Kenneth Siegel (owner – Steven Rattner)


Site Development Plan




   (location – 806 Peach Lake Road)

Consider waiver of Site Development Plan.

Cynthia states that the Applicant received an APRL Waiver from the Town Board.  Cynthia asks Mr. Siegel if he has had a chance to read through the Draft Resolution.  Mr. Siegel states that he has.  Cynthia asks Mr. Siegel if he has any questions or concerns.  Mr. Siegel does not.  Cynthia waives the reading of the Draft Resolution and asks the Board if they have any questions or concerns.  They do not.

Robert Tompkins motions that the Planning Board Grant a Waiver of Site Plan Review (With Conditions) for Peach Lake Market/North Salem Market.  Charlotte Harris seconds.  All in favor.  No opposed.

2.
Salem Hills/Gilport Dev. Corp.:  Peter Gregory

(owner – Richard Morgante)


Residential Subdivision




(location – Oak Ridge & Overlook)

Review alternate access plans and conformance with zoning.  Outline procedural steps.

Cynthia asks if we should continue to call this project Salem Hills or should we change it to Gilport Development Corp.  The owner, Richard Morgante is here tonight.  Mr. Morgante states that changing the name to Gilport Development Corp. would be fine.  Cynthia states that the Board would like an overview of the proposal.  We are going to focus in on lot compliance issues.  Cynthia states that maybe Hilary will speak about that.  Cynthia states that they will also discuss procedural issues.  

Peter Gregory states he is here tonight from Keane Coppelman Engineers, P.C. to represent Richard Morgante. The last time that we were before the Board we were discussing a Private Road versus a Town Road.  We did have an opportunity to go to the Town Board.  Since then we have decided to go with a Private Road.  The road will be approximately 420 feet long.  We would propose a 30 foot right-of-way which would conform to the Town Standards.  There would be an 18 foot wide pavement width.  This road being a Private Road would serve five homes.  Three of the five homes will be served by a common driveway.  That was something we had looked at as a recommendation of the Town Engineer.  This will eliminate a lot of disturbance that would have taken place off the original Town Road.  Mr. Gregory states that the configuration has remained the same for the most part with the five lots.  Prior to that we had proposed a common driveway to minimize disturbance and take advantage of the grades.  Based on going with this configuration we were able to reduce the amount of impervious surface and the amount of area proposed for stormwater treatment.  

Mr. Gregory shows the Board the proposed size of the detention area based on the common driveway.  With the remaining undisturbed area we will have the ability to treat the driveway and homes with subsurface drainage systems.  In this proposal we would be able to maintain between 100 to 150 feet of separation between our disturbances and the homes to the rear of these properties.  

The issue with the common driveway had to do with the lots conforming to the zoning requirements.  In this configuration we were proposing the open space development which would allow us to create and bring the lot areas down, provide cross easements for utility access, and drainage.  Since then we looked at a consideration of a Private Road off Oak Ridge Road.  The upper portion would remain the same.  This would create a 30 foot right-of-way within the 50 foot right-of-way that already exists.  The center road would be approximately 650 feet in length; maximum grade would be 12%, with an 18 foot width.  At some point we would bring common driveways off our turnaround areas to serve Lots 5, 6, and 7.  We would be able to maintain a lot of the stone walls that are up there.  They should all remain intact.  With the Private Road and larger paving width, there would be more impervious surface.  It would require large areas for drainage.  

Mr. Gregory talks about drainage along Oak Ridge Road for treatment of runoff.  Cynthia asks Mr. Gregory to run through how each lot fronts.  Mr. Gregory refers to their map and states that there will be four lots fronting off Oak Ridge Road.  Lots 4, 5, 6 and 7.  Mr. Gregory states that there will be more significant cuts and re-grading unless we have the ability to modify the turnarounds.  As we work in this area I would anticipate cuts somewhere between 6 to 8 feet.  Mr. Gregory shows the frontage for Lots 1, 2, 3, 4, and 8, and states they have picked up additional area for Lots 1, 2 and 3.  Cynthia asks Mr. Gregory to bring down the other plan and show where the drainage improvements are that would be maintained by the property owners.  

Mr. Gregory refers to the plan and shows where they propose the drainage.  Mr. Gregory states that work took place that went over the Applicant’s line at one time.  Cynthia asks if they are proposing open or subsurface drainage.  Mr. Gregory confirms they will be subsurface.  We anticipate drywells with an infiltration system.  Mr. Gregory states that they have performed soil tests and the soils are excellent.  Cynthia asks which requires more maintenance, open or subsurface drainage.  Mr. Gregory states that there will be some maintenance involved as far as cleaning out catch basins and pumps with the subsurface drainage.  

Cynthia states that at this point we should take these two plans and before you do an extensive amount of engineering, have the Planning Consultant and Town Engineer review them for basic zoning compliance.  We will ask Hilary Smith to confirm that we as a Planning Board would recommend the alternatives that we are looking at right now.  Cynthia asks Roland if that makes sense.  Roland agrees.  Mr. Gregory states that he will prepare a zoning conformance chart to demonstrate our frontage, areas, and lot width.  Mr. Gregory would like to hold off on going further with the stormwater until we resolve this.  Cynthia asks Hilary if that makes sense and she agrees.  Hilary asks that when they prepare their analysis don’t forget the 250 16 (a) regarding slopes.  

Mr. Gregory states that they do not have any wetlands.  Mr. Gregory believes that a calculation was prepared for the original Salem Hills Subdivision.  Cynthia states that the lines have since shifted.  Cynthia confirms that both Hilary Smith and Frank Annunziata should take a look at the plans.  Mr. Gregory confirms they do have road profiles which they will include.  Cynthia states that they should put together those two packages for Hilary and Frank to look at as a first step before you put extensive work into the drainage.  Cynthia asks if the Applicant has any questions.  Cynthia states that they have the advantage of looking at Frank and Hilary’s reports from almost twelve months ago.  Mr. Gregory states that they will go back over both of them again.  

Hilary asks Mr. Gregory to explain how they propose to pick up the drainage and how it would be directed over to the other side.  Mr. Gregory shows a low point on the plan.  The original plan proposed an easement.  The engineer had concerns about how that would be secured.  Mr. Gregory shows on the Map where they are proposing to come down the property line and across.  Hilary confirms that the drainage will make it over there by gravity.  Cynthia asks Mr. Gregory to include that information in his cover letter.  

Cynthia states that now that both plans have been presented she believes the application should run very smoothly.  Cynthia confirms with Roland there are no legal issues that we should think about at this time.  Cynthia asks Roland procedurally at what stage would the Planning Board send the Applicant over to the Town Board.  Roland states that when the Planning Board is comfortable making the recommendation, and when SEQR has been concluded they would be sent to the Town Board.  

Roland states that we need to find out if the Town Board was included as an involved agency in the SEQR process.  We may have to go back and take a look at that.  Mr. Gregory states that he will talk with Michael Liguori.  

3.
Financial Report:

· January, 2009
Chairwoman motions that the Planning Board Approve the January, 2009 Financial Report.  Gary Jacobi seconds.  All in favor.  No opposed.

4.
Next Meetings:

· Work Session – February 25, 2009 – Steep Slopes and Variance  Zoning Clarifications
      (Definitions and Signs)

· Regular Meeting – March 4, 2009
5.
Comments from the Chair:

· Comprehensive Plan – Farming recognized as business

· Update on Zoning Review and Demographics

· Discussion of Wetland Permit Procedures

Cynthia states that the CPC is working on zoning.  Charlotte has been doing demographic work, looking at sales for the last five years.  Cynthia talks about the residential zoning versus business zoning and states that it has been a negative reflection on the Town that so little has been zoned for business.  At one of the last meetings it was suggested we look at the farming in Town and how much business it presents to local people.  It was suggested it be reflected and acknowledged in the Comprehensive Plan.  Robert asks if this would be Rural Business as opposed to Rural Residential.  Cynthia states that it is definitely business, and will have a distinction.  Hilary states it is economic development.

Cynthia states that we have received a couple of Wetland referrals and she has been concerned with the format and the fees.  Cynthia is going to work with Joe Bridges to make it move more smoothly.  Instead of having a referral come over and start the process over with a new fee and new escrow, we are going to ask for a follow-up report from Joe which would outline what would be appropriate for us to ask for from the Applicant.  As soon as the Board receives the referral we will put the Applicant on the next available Agenda as a Pre-Application.  This way, the Applicant won’t feel like they are starting all over again.  Cynthia is going to re-write the Application Form so it becomes a Procedural Document.  Cynthia states that when the report comes in we will ask for enough copies of the responses.  It will be more of a procedural outline.

6.
Salem Hunt:  Bill Balter


(owner – June Road Properties, LLC)


Site Development Plan


(location – 256-258 June Road)

Salem Hunt FEIS – Adequacy Review, reports from consultants.  Overview of changes to Plan.

Cynthia states that it has been about 20 years since we have seen an Environmental Impact Statement make it to that next step which is a Final Environmental Impact Statement.  Cynthia reminds the Board that this will be our document.  These are our words that they are drafting for us.  We currently have a report from John Collins Engineers, P.C., and The Chazen Companies.  We should be receiving a report from Hilary at Matthew D. Rudikoff Associates, Inc. early next week.  Frank Annunziata the Town Engineer needs an additional two or three weeks.  We will be going through those reports line by line because they are going to become our words, and our documents.  Tonight we have an opportunity to have an overview of the changes.  This has been a moving target and the changes have been evolving in an overall positive way for us and for the developer I hope.  We have been responding to the concerns.  

Scott Blakely from Insite Engineering is here tonight to represent the Applicant.  Mr. Blakely states that the plan on the left side represents the DEIS drawing that was reviewed by this Board.  The drawing on the right side represents what has been prepared for the FEIS.  Once we received all the comments we sat with Bill Balter, and the other consultants.  We have been dealing with some of the outside agencies.  We took a hard look at the site to see what we could do to make the necessary improvements to move this project forward.  One of the biggest items that we heard from the agencies was the wetland buffer disturbance.  One of the big items we have done is to eliminate all of the wetland buffer disturbance except for what is necessary to bring the access road to the site.  Two other minor disturbances would be the installation of the drainage connection across June Road within the Counties right-of-way.  It is in an area that has already been previously disturbed along the shoulder.  It is still technically wetland disturbance.  

Mr. Blakley shows the Board where there is a discharge pipe from the lower stormwater basin.  This area has been previously disturbed.  There is a depression in the ground for some reason, maybe from excavation in the past.  We tried to locate that pipe within that area that was previously disturbed.  We have been able to minimize the wetland disturbance that we had behind several of the units and near the stormwater basin areas. We thought that was a big improvement for the project.  

We had to redesign our stormwater documentation based on the new DEC regulations that came into effect in September.  We have been working very closely with the DEC to incorporate better site design and new regulations into the stormwater basins.  You will see on the plans that the basins are larger.  That is due to the new water quality volumes and stormwater quantity that the DEP requires now.  They have increased their rainfall numbers within the City watershed.  Overall the total disturbance on the site has a reduction of two tenths of an acre.  The quality of what is left is much better.  

We also worked with Mr. Balter and his architect on redesigning the building footprints.  There were some issues with regard to obtaining variances due to the separation distances between units.  Mr. Balter worked very closely with the Building Inspector to clarify the height and the separation distances, which you will see incorporated into the architectural design.  We took that and worked the Site Plan to make sure that everything conforms.  With the new FEIS Plan, there are no variances required.  Cynthia asks if that is also due to the fact that you are switching from a residential Site Plan to a Fee Simple Subdivision.  Mr. Blakely states no.  He states that it has to do with the building heights and types.  Cynthia thought the bulk requirements are different for Fee Simple.  Mr. Balter states that he does not believe that is the case.  Mr. Balter states that they had a lot more buildings that were too small and close to one another based on the Town Code.  The change that we made is not the result of the subdivision.  

Mr. Blakely states that they compacted the site into the middle, moving the units away from the buffers.  We eliminated impervious surface, shortened the road length, and eliminated two cul-de-sacs.  We eliminated approximately 400 linear feet of road.  We also reduced the pavement width based on recommendations from Westchester County.  Mr. Balter states that he remembers when we were at one of the meetings before the Board and we said we would get back to the Board by September with the FEIS.  Mr. Balter believes it was handed in approximately three months later than we thought we would.  The reason was we really worked not only with the comments received from the Public Hearing, but there were a lot of letters from other agencies.  Specifically we changed the road width from 24 to 20 feet because when we looked at other multi-unit developments in rural areas we could see what road widths worked.  

It was suggested to use impervious pavement.  We have found that it does not work well for high traveled areas, but it does work well for driveways and emergency access.  We will have impervious pavement on all of the driveways and on the emergency access.  

There were comments from Joe Bridges suggesting we obtain a herpetologist due to the reptiles on the site.  We did hire a herpetologist associate from Pennsylvania to prepare a reptile management plan which took six weeks to complete.  We came back with a plan that addresses the items raised in terms of the concerns.  

Mr. Balter states that the Town Attorney suggested a change to a Fee Simple Subdivision instead of a Condominium Development, which we have incorporated.  Mr. Balter states that he believes that will generate approximately $500,000 a year in property taxes.  

Mr. Balter states that they talked to the Board about the buffer between the Havell property and our property.  Changes regarding the buffer have been incorporated into this FEIS.  Mr. Blakely states that one of the other big issues from the Public Hearing was the provision for a equestrian or bridle trail, which has been incorporated into the drawing.  The trail goes along June Road through the site to the farm in the back and goes back to June Road.  We call it a bridle/walking trail so it would also be used for pedestrians.  We looked at the site and are not looking to remove any type of vegetation.  We also added pedestrian connections from the sidewalk through to the trail.  There is also a connection from the sidewalk along the roadway.  There is a pedestrian bridge across the watercourse through to the Town Park.  

We have redesigned the area behind the units to incorporate a walking garden.  We have eliminated 2 ½ acres of lawn area and converted back into a meadow, or areas that will be mowed approximately once a year.  Mr. Blakely shows the Board an area where they have incorporated a walking trail, as well as a number of rain gardens to handle the roof runoff.   We are trying to incorporate these better site designs.  We have increased the number of trees that we propose to plant on the site.  We have incorporated the impervious pavement into the parking areas, and also by the recreation center.  

Mr. Balter talks about the reptile management area and states that there is an area near the septic field where there is a turtle habitat, which works very well.  Mr. Balter talks about a seed mix that calls for once a year mowing before March 15th every year so no turtles will be killed.  Mr. Balter states that pipes will go under the road which forces the reptiles into the culvert, so there is no way for them to get on the road.  The stone wall forces the reptiles into the culvert and under the road.  Roland inquires where the fence would be.  Mr. Balter shows the Board where the fence would be connected to the stone wall.  The fence is buried into the ground.  Hilary states that it is a post and rail fence with wire.  

Cynthia refers to the units along the Southern property line and asks for a description of what the rear of the buildings will look like, as well as the windows.  Cynthia states that two interior units are being proposed in some of the buildings.  Their opportunity for lighting from windows is from the front and rear.  Cynthia asks if Mr. Balter would think about skylights?  Mr. Balter states that when you have two bedroom units there is plenty of light.  Cynthia suggests that instead of being dependent upon windows on the second floor in the rear which would put lighting over to the neighbors, think about skylights.  Cynthia asks for a rendition of what the rear units will look like.

Cynthia refers to the modern income housing units, and states that North Salem has the unique situation where its zoning is not the same as the Westchester County’s requirement for how you price modern income housing units.  It has been a discussion at the Comprehensive Plan Committee Meetings, and Cynthia has had conversations with the Supervisor reminding him that the situation exists and inquired as to what the Town is thinking of doing.  Cynthia states that you may find that there will be a recommendation and a movement to change our Code, which may impact the pricing.  Mr. Balter states that they will commit to the Westchester County level of affordability, which is more stringent than the Town.  

Cynthia talks about the proposed septic and states that when there are new subdivisions, there is an area that you build, and then the reserved area which is built if you need it.  Cynthia inquires if that is the case for this proposal.  Cynthia states that she noticed that they are proposing to build the reserved area now.  Cynthia asks if that means that it gets built, and just sits there and does not get plugged in?  Mr. Blakely states that the septic system is designed in pods where alternating pods are being used any one time.  There is a series of six or eight pods, and in each of those pods there are three zones.  We alternate so that two of the zones are being used at one time, which leaves one pod to rest.  Every six months we alternate so there is always one pod resting.  Within those pods there is area for primary and area for reserve.  It is all incorporated into the pods.  

There is additional spacing between the trenches.  Standard trenches are seven feet on center.  In most cases these will be installed fourteen feet on center.  If at anytime something should happen to one of those pods, we go back in between the fourteen foot areas and install a reserve septic in between.  It is a little bit different because of the community septic system.  We just recently installed this type of system in Phillipstown.  Cynthia asks if Westchester County approved one of these systems.  Mr. Blakely states yes they have.  Mr. Balter states that it is a better system and design.  

Gary asks why not build seven feet on center in the expansion area.  Mr. Blakely states this way it does not overload certain areas.  Gary states that it would seem that if it is fourteen feet on center and is not functioning, you have a problem with the perk.  Mr. Blakely states that he is not a septic expert.  Cynthia states that she would be interested in hearing from the DEP.  Mr. Balter states that the toughest group we have been working with is the Watershed Inspector General.  Gary asks if there will be an alternating manual switch.  Mr. Blakely states that there will be an operator on site taking care of the septic and water system.  

Cynthia talks about the Homeowners Association (HOA), and asks if the Board may see a list of what will be incorporated into the HOA as far as responsibilities.  Mr. Balter states that they have not started the HOA, but they will provide a boiler plate which will include items of concern.  Cynthia states that the well monitoring  will go on for a couple years.  Cynthia asks how the HOA works if you are no longer in the picture.  Cynthia states that something needs to go into the HOA so that everything is covered.  

Roland asks how Mr. Balter is proposing to proportion the dues between the affordable units and the market rate units.  Roland states that he had an issue in another Town where great problems have been caused.  Mr. Balter states that they are doing a project in Putnam County.  There the affordables are separated.  There we have the Town affordables, which are family units.  There are different dues.  They both have the same rights.  There are discussions about the monthly bills being large.  Gary asks the difference between the dues for the affordable units versus the regular units.  Mr. Balter states that dues could be approximately $300.00 for the affordables, and maybe $100.00 more for the regular units.  

Roland states that if costs go up the affordables become non-affordable.  Roland states that the real estate taxes for the affordables have to be kept in line with what they may be sold for.  Mr. Balter states that when we state what the units will sell for we will have to figure in all of the costs.  Roland states that the problem with the initial costs comes into play many years from now when a Board of Directors is controlling the site, and the developer is gone.  There is a discussion about how the votes are weighed.  Cynthia asks if everyone gets one vote.  Cynthia asks what if the affordable units were rentals.  

Mr. Balter states that would not work from a marketing standpoint.  Mr. Balter does not know if it has ever been done.  Mr. Balter talks about putting 12 units in one area and the rest in another.  Mr. Balter states that he will address the concerns the Board is raising.  Mr. Balter states that normally everyone would have one vote.  Maybe the affordables should have one vote, but with certain issues.  There is a discussion about building in a cap.  Mr. Balter states that they have done this before and never had a problem.  Mr. Balter states that once people have their dues they don’t want them to go up.  Cynthia states that no one wants their dues to go up.  A pool may need to be fixed.  That amount would be split between approximately 65 homes over a certain number of years.  

Roland states that an example would be when units that up until recently cost a little more than $1,000,000, now cost $800,000, and the middle income units that cost $160,000 are now $150,000.  The majority of the owners voted to increase the landscape budget because their units are worth that much more.  Roland states that the affordable dues just became $500.00 a month when they started out at $200.00.  Mr. Balter states that he understands what Roland is saying, but he has never seen it.  Roland will send him examples.  

Gary talks about the water wells and would like to know who would be responsible if something happens with a subsequent well.  Mr. Balter states ultimately it would be the developer.  Gary asks how the developer is kept in the system years down the road.  Cynthia talks about setting up monitoring.  Gary asks if Mr. Balter will post a performance bond.  Gary asks if there would be another alternative.  Mr. Balter states that they will put up a performance bond at some point.  Cynthia states that the Board would set the conditions of how that would be handled.  Mr. Balter hopes that they work together on something that is fair and reasonable.  Mr. Balter does not want to guess about this now.  He would like to go over that at the next meeting.  

Cynthia states that the recreation fees need to be discussed.  Mr. Balter had responded that they are providing an onsite pool and pool house.  Mr. Balter states that they have approximately a mile of trails.  Cynthia states that she does not consider trails as parkland responsibility.  Mr. Balter states so they don’t have to do any trails.  Cynthia states that Mr. Balter has already said they are going to do the trails, they have been accepted by the bridle trails.  Mr. Balter states that providing the trails is one of the reasons they are doing it.  Cynthia did not read into any of the discussions that the conditions for the parkland set aside or in lieu of were being satisfied by the trails.  Cynthia suggests Mr. Balter make a suggestion for the next meeting.  

Mr. Balter states that the fact that they are making the change from condominiums to fee simple will provide the Town with approximately $500,000 a year in taxes.  Mr. Balter wants the Board to be aware of that.  All this has a financial affect on the fees.  Cynthia asks Mr. Balter to provide the Board with an estimate on the sales price for the units.  

Cynthia asks where the mail receptacles are being proposed.  Hilary states that she read a response to one of her memos, which said that there will not be a centralized mail location.  There is a discussion about each home having a mailbox versus a centralized mail location.  There is a discussion about several groups of mailboxes.  There is a discussion about no lighting on the mailboxes.  

There is a discussion about the access road being curbed.  There is a discussion about a turn-around for parents who drop off children at the bus stop. Mr. Blakely states that the road is 20 feet wide, as well as 9 or 10 foot parking spaces.  It should not be difficult for a three-point turn.  School buses will not go down private roads.  Cynthia does not want to see the drivers going off the road and creating a mess.

Cynthia confirms that Hilary will have a memo finished early next week.  Frank will have his memo finished in the next two weeks.  These memos will be in time for the March Meeting.  Mr. Balter asks Mr. Miller what they plan to cover for the next meeting.  Mr. Miller states that they will receive the rest of the comments and shape the findings to see what is unresolved.  Cynthia states that the stormwater and wastewater are important issues right now, as well as the wells.  Cynthia states that we have to wait and see the reaction from the Town Engineer as well as the State Attorney General’s Office.  

Cynthia states that as far as the wastewater we need to hear from the City before we complete our findings.  Mr. Miller talks about making a formal submission.  Cynthia states that the City will receive the FEIS.  Cynthia asks when someone met with the City recently.  Mr. Blakely states that they met with them prior to the submission of the DEIS.  Gary states that the Applicant should meet with them now.  Cynthia confirms that a copy was sent to the State Attorney General’s Office.  Mr. Balter states that they sent point by point answers and have worked with them for months.  

Cynthia asks when the revised FEIS is determined to be adequate are we bound to a strict timeframe.  Roland states that it would have to be circulated.  Roland believes it is a minimum of 10 days.  The findings and decision are within 30 days.  Roland states that the Board will not issue the findings until they have a Public Hearing.  The comments will weigh in on the Board’s deliberation.  Mr. Miller talks about the Public Hearing on SEQR, and asks what they need to do to open up a Public Hearing on the Subdivision.  Cynthia states that they need to submit a Subdivision Application to be in compliance.  Mr. Balter talks about the full EIS process, and states they will submit for the next meeting in order to move toward a Public Hearing in April.  They will submit in March.  Roland states that there needs to be enough time for both Public Hearings to be opened simultaneously.  

Mr. Miller asks if they will need authorization from the Town Board for the Fee Simple.  Roland states that it will be in the Zoning Code.  Roland asks Hilary if she recalls something in the Zoning Code about a requirement of prior authorization from the Town Board.  Hilary does not believe so.  Mr. Miller states a concern about needing tax lots for the fee simple project.  Cynthia suggests the Applicant look at the subdivision map for the Cotswold.  Roland states that they may have done this development in phases.  Hilary states that when you read code chapter 250 19.1 it talks about having this type of attached units with an interior road system.  It clearly states that the entire property constitutes the lot for the purposes of frontage and all the other aspects.  In Hilary’s review the large lot is subject to the bulk requirements.  Roland will review this and confirm.  

Cynthia talks about having sufficient time and the process being kept open.  We would like the City to have time to respond.

7.
Resolution:

Chairwoman motions to adjourn the Planning Board Meeting.  Charlotte Harris seconds.  All in favor.   No opposed.
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