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Chairwoman Cynthia Curtis calls the October 1, 2008 North Salem Planning Board Meeting to order.  
PRE-APPLICATIONS:

1.
Fuelco:  Dainius Virbickas


(owner – Joseph Bryson)


Site Development Plan


(location – 2 Fields Lane & Hardscrabble Road)

Discussion Regarding Amendment to Site Development Plan, and Referral to the Zoning Board of Appeals.

Cynthia states that a formal application was submitted which went through a completeness review.  In a discussion it was decided by the Applicant that he would rather get over to the Zoning Board of Appeals to discuss the Uses, and then complete the Site Plan process, instead of spending a lot of money on a Site Plan where the Use may not be acceptable.  Since we did start the completeness review Cynthia thought it be an opportunity if the Applicant has any questions about the Site Plan.  Hilary Smith the Town Planning Consultant is here tonight.  Otherwise we will talk directly about how to get you over to the Zoning Board of Appeals regarding the Uses.  
Dainius Virbickas is here with us tonight on behalf of the Applicant for Fuelco Food Marts, Inc.  The Applicant is proposing to bring back to life the old Use that was allowed at this location where Getty formerly sold gasoline and convenience items.  We had prepared a Site Plan for preliminary review realizing the fact that we have a Use that is no longer compatible with the Zone.  The property is located in R1/2 Zone which is a Residential Zone and yet we have several commercial uses on the property.  Currently on the property there is a plus-sign shaped building that is being used for the repair of vehicles, and a towing service.  Several years back when Getty was running the gasoline station they had 5 fuel dispensers, as well as small convenience items.  The building to the north of the main building is a garage used for the repair of vehicles, and for the past number of years there has been the repair of fire extinguishers.  Someone fixes the fire extinguishers and then delivers them.  Mr. Joe Bryson, the Owner, wishes to bring back the gasoline Use to the site, as well as a convenience store element.  It will be quite a bit bigger than what was previously at the site, and more formal would be the correct terminology.  Robert asks if the existing footprint will be increased.  Mr. Virbickas states that they are proposing to put in a walk-in cooler towards the back of the building.  There will be an enclosure to protect the insulated panels.  Cynthia asks what the cooler will be for.  Mr. Virbickas states that as with most convenience marts, the walk-in cooler will be hold cold drinks such as milk, as well as eggs and ice cream, and convenience type items.  The cooler is proposed to be approximately 7 feet deep and as wide as the building.  Cynthia confirms the access will be inside the building.  Cynthia states that the size of the building will be increased due to the walk-in cooler.  Cynthia states that is a critical point.  Robert states that the space is being used now as outdoor storage for vehicles for which the owners have not paid their bills yet.  Mr. Virbickas states that they are proposing a concrete slab with insulated panels which will become the walk-in cooler in the back of the building.  Mr. Virbickas confirms the area is currently gravel and grass.  Cynthia confirms it is exterior space that is being used for the storing of vehicles, not a structure.  Mr. Virbickas states that by definition, they would be putting a structure there, more of a utility type, not a building.  
Cynthia asks if the tanks are back in the ground.  Mr. Virbickas states that the tanks are out.  We are still waiting to hear back from our client as to where they want the tanks to be located.  Mr. Virbickas shows the location where the proposed tanks will be, which is on the Northern section of the property.  We would be relocating the new tanks near where the previous tanks were located.  Cynthia asks if the Applicant has finished with the Building Department on the removal of the old tanks and the clean-up.  Mr. Virbickas states that it is his understanding that Getty has pulled the tanks and everything is clean.  Mr. Bryson has been trying to work with Getty to obtain copies of the documentation.  Mr. Virbickas states that some of that information may be filed with the Health Department, DEC, or maybe the Fire Marshall.  We will continue to look into this.  Our client is looking to put in three dispensers in the front of the building.  We will go from the five dispensers to the new multi-product dispensers as every gas station has.  
We are proposing a canopy as most service stations have.  
The other modifications to the site that we are proposing are a couple of down lights to light up the parking areas.  Currently there are wood fences around the parking areas.  We expect to have built into them florescent lights to brighten up the parking to allow safe pedestrian access to the mart itself and the parking area.  Cynthia asks if they will consider lighting which is best for safety, as well as low-key as possible.  Mr.Virbickas talks about a 14 feet maximum height pole, probably lower.  They need to be high enough so that a large vehicle will not cast a shadow.  Cynthia suggests installing lights on the ground which would provide safe walking routes.  Cynthia asks the Applicant to think about it and bring the lighting way down.  Robert talks about direct down lighting.  Mr. Virbickas states that the canopy will have lights set in.  We will be conscience with the dark sky regulations.  
To help with access to the site we are proposing to widen the driveways a little bit, but keep them in the same location to make access easier.  It is just a little tight now, and we would like to make maneuvering for the trucks easier rather than backing into and out of the site.  
Mr. Virbickas states that realizing the fact that they are in a Residential Zone, and before going forward with a full Site Plan Application, we thought we could have a meeting with the Board to obtain guidance.  There are many variances which we believe will be needed. 
Cynthia would like Mr. Virbickas to compare the new Site Plan to the prior Site Plan and highlight what is proposed to be changed as going through the variances.  Mr. Virbickas states that for the most part he has touched on the changes being proposed for the new Site Plan.  Mr. Virbickas has copies of maps showing what was previously approved, which were prepared by Bibbo Associates back in 1992.  We do have documentation for an approval of a Special Permit that was granted back in 1970.  In 1970 the Zone was changed to B-1 and then the Special Permit was granted for the service repair station.  Everything was current at that point.  Cynthia asks for the correct terminology.  Mr. Virbickas reads Note 4 on the Map which states that “On May 27, 1970 the Town Board of North Salem approved the zone change to B-1.”  The next note states that “on December 16, 1970 the Planning Board of the Town of North Salem approved the Special Permit for an Automotive Service Station.  Mr. Virbickas is not sure if the definition for an automotive service station is the same now as it was back then.  Adding the convenience mart would be another way to make money.  Mr. Virbickas states that in 1992 there was a modification proposed to the Site Plan in order to add two vehicle corrals, as well as a gravel parking area to the back behind the garage.  We found a 1993 Plan, which did not have documentation as far as an approval.  The Building Department did advise us that there was a Plan that was approved for lighting and signage.  I believe this is when the name changed to Getty.  Mr. Virbickas believes the lights were installed above the dispensers themselves, as well as signs that were placed on the building.  Anne states that is when Getty changed from the old logo to the new log.  Mr. Virbickas states that in 1996 Bibbo Associates made a minor modification to the Plan in order to change the parking area.  Cynthia confirms this plan is approved and signed by the Planning Board.  Cynthia states that all of the amendments should be made based on that last plan.  Mr. Virbickas states that they would like to keep the towing and fire extinguisher use.  Cynthia recommends that if the Applicant goes over to the Zoning Board of Appeals they talk about the fire extinguisher servicing use.  Mr. Virbickas states that for comparison purposes he had a copy of the 1998 map when there were changes proposed regarding the convenience store.  We now have a 2008 map which for the most part looks the same.  Not much has happened to the site.  Cynthia states that the Town Attorney is here to correct her tonight if necessary.  Cynthia spoke with the Planning Consultant, and believes that the way for the Applicant to get to the Zoning Board of Appeals would be to go to the Building Inspector, he will deny their request because the Use is not permitted.  Then you may appeal or file for whatever type of variances you will need.  Roland states that there are two ways.  Under the previously mentioned way, the Zoning Board of Appeals will do the SEQR process, which they don’t typically do; they would usually leave that to the Planning Board.  The other way is for the Applicant to file an Application with the Planning Board and then they will refer it the Zoning Board of Appeals.  The Planning Board would then be the Lead Agency.  Cynthia confirms with Roland that the Planning Board may do a referral for a Use Variance.   If they make an Application to the Planning Board, they may be referred for all of the variances.  Roland asks if it is just a Use Variance, or are there Area Variances.  Mr. Virbickas states that in addition to the Use Variance; there are Area Variances with respect to front yard setbacks.  The big variance would be the Use Variance because without the Use we have nothing.  With Area Variances we have a front yard setback of 35 feet and we are proposing a canopy that is approximately 11 feet from the front property line.  Cynthia states that the property line does not include the big island.  Cynthia asks if the Planning Board may commence the SEQR process without having a complete Application.  For the Applicant to have a complete Application they need to put in a lot more work.  Cynthia asks if the Board may start the SEQR process, declare Lead Agency and do the referrals?  Roland states yes, while they are completing the balance of work. Roland states that where it will get bogged down is that the Zoning Board of Appeals will not be able to act on the variances until the Planning Board has completed SEQR.  It is a question as to how much Site Plan review will they have to do to satisfy the Planning Board under SEQR.  Cynthia states that the Board of Appeals may not be the Lead Agency just on the Use Variance, they would have to include the Site Plan.  Roland states that not necessarily, you could do an un-coordinated review.  You would then have the Zoning Board of Appeals doing their own SEQR on very important Use Variances.  Those are the two scenarios.  Cynthia states that she believes when they came in 1999 to 2000 they were going down the route of completing an Application so that the Planning Board could be the Lead Agency.  Roland asks if the Uses had expired by then.  Cynthia states that it was the same situation where they were proposing Uses that were not allowed.  They would have eventually gone to the Zoning Board of Appeals, but they never perfected the Application.  
Cynthia states that the Applicant has a Completeness Report.  Mr. Virbickas states that they have a few general questions, such as the request for 12 notes.  He believes those notes are items which are already on the Plan, but may not be in note form.  Mr. Virbickas talks about an item in the Report which requested us to show structures or improvements within 100 feet of the property.  There are no structures within 100 feet.  Cynthia states that minor questions like this, may be discussed with herself and the Planning Consultant over the phone.  Mr. Virbickas talks about receiving a waiver for a Traffic Impact Study.  Mr. Virbickas is not sure if it is needed.  The proposed Use is similar to the Use previously there.  It would cost less money to the Applicant.  If the Board would waive it, we would be grateful.  If not, it will be part of the Application.  It can’t hurt to ask.  Mr. Virbickas confirms the need to go to the Zoning Board of Appeals for a Use Variance.  In the MDRA Memo there is language about the regulations which seem to preclude the expansion of the use to accommodate the proposed cooler.  Mr. Virbickas would like to know if the Board feels by putting the cooler in the back of the building whether that is considered an expansion of the use.  If that is the case, we will make other arrangements for the location of the cooler.  Cynthia believes that the way the Zoning Ordinance is written, it will have to be pulled inside the building because you are expanding the footprint of the building.  The Applicant may take that up with the Zoning Board of Appeals.  Robert asks if the pad for the cooler would be any different than one used for an A/C unit, is it a utility or a structure.  Mr. Virbickas states that in certain municipalities it has been viewed as a utility, in others as a structure.  Roland states that it would be part of the building because you would be walking into it to load from the back.  Hilary states that it provides a product that would be part of the Use, whereas an A/C unit would be for climate control.  Robert asks what the dimensions of the space.  Mr. Bryson states that it is approximately 7 feet wide by 21 feet long.  Hilary states that in this case it might be appropriate to go to the Building Inspector first because he would be able to make more clearly and appropriately determination of what exactly constitutes non-permitted uses, as well as what exactly they will need variances for.  If there is anything the Board feels is not clear then the Zoning Board of Appeals would be the appropriate agency to make the determination.  Cynthia states that wouldn’t be part of the Application for the Use Variance to start with the Building Inspector.  The Planning Board will be the Lead Agency, but the Applicant should start with the Building Inspector.  Roland asks who will do the Referral.  Hilary states that what is important is that the extent of the Use and Area Variances be determined by the appropriate official so we have a clear understanding of what is required so that all of the bases are covered.  Roland asks if Hilary believes the letter should come from the Building Inspector to the Planning Board.  Hilary states yes, or the letter could come from the Building Inspector to the Applicant.  Roland confirms the Applicant filed a Site Plan Application.  Hilary states that they do have a formal Application.  A certain level of supporting documents will need to be provided based on this Plan in order to make a Negative Declaration.  Roland agrees that is the way to do it because then the Board will know that all of the referrals will be done correctly with the time period adhered to.  Most Zoning Boards don’t have the history of doing that.  Mr. Virbickas states that he thinks he knows what variances they need.  Mr. Virbickas asks if he should fill out an Application to the Zoning Board of Appeals.  Cynthia states that maybe the Planning Board should make a referral to the Building Inspector so all of the variances may be agreed on.  Based on that you may make an Application to the Zoning Board of Appeals, while you continue to complete the Site Plan so that the Planning Board may begin the SEQR Process.  Roland states that they may not file an Application with the Zoning Board of Appeals until the Planning Board does a Referral to them.  Cynthia states that the Applicant will need to answer the MDRA Memo by refilling a revised submittal.  When you have a complete Application, the Planning Board will declare themselves as Lead Agency, start the SEQR Process, and then make a Referral to the Zoning Board of Appeals.   In the meantime set up a meeting with the Building Inspector so he may confirm the variances.  Pick up your Application from the Zoning Board of Appeals so that as soon as this is done, you will be ready to apply to them.  Mr. Virbickas thought that there was a process to receive a Preliminary Review and then go to the Zoning Board of Appeals.  Our big question will be the Use.  Hilary states that with a complete Site Plan Application you may go to the Zoning Board of Appeals for an initial Public Hearing which will be held open.  Roland states that the Applicant may be put on a Zoning Board of Appeals Agenda in order to obtain their feedback.  
Robert asks who owns the right-of-way where the driveway is being proposed to be widened.  Cynthia confirms the State owns it.  Robert asks if they will have to be included in this process.  Mr. Virbickas states yes.  Robert asks if the Applicant were able to find existing space within the footprint for the walk-in cooler initially would that speed up the process.  Roland does not see how that would make a difference.  Robert states that as far as the driveway, what is being proposed is significantly better in terms of getting in and out of there.  
Cynthia asks the Board how they feel about the proposed canopy. Is that something the Board would recommend the Zoning Board of Appeals act favorably on?  Cynthia asks Mr. Virbickas to show a picture of the side view of the canopy.  Mr. Virbickas states that the canopy will be on an angle with shingles.  It is being proposed at 24 feet wide.  Cynthia asks if the sign they are proposing is in conformance with the Town Ordinance.  Mr. Virbickas states absolutely not.  Mr. Virbickas confirms that by code they are allowed eight square feet.  Cynthia states that is what the Town likes.  There is a discussion regarding a larger sign in order to show the gas prices.  Mr. Virbickas states that there used to be a Law requiring the prices be shown.  He is not sure if that is still the case.  The proposed sign on the canopy is discussed.  Cynthia asks where the Applicant is proposing to put the free standing sign.  Mr. Virbickas states that they are proposing to locate the free standing sign where Getty used to have their sign.  Cynthia asks if it is the same size as the Getty size had been.  Mr. Virbickas is not sure.  Cynthia asks Mr. Virbickas to find that out.  The Board feels the sign on the canopy is not needed.  Mr. Virbickas states that the sign is being proposed at approximately 22 feet to the top.  Cynthia states that the Board would like the sign no bigger than what was previously approved, and smaller would be even better.  Mr. Virbickas will speak with his client regarding the sign on the canopy.
There is a discussion about the adequacy of the existing septic system.  Mr. Virbickas states that he will check with the County, the Health Department, the Building Inspector, and Mr. Bryson to see what they have on file. Cynthia states that the Planning Consultant should be provided with the last approved Site Plan so she may compare it to the Site Plan currently being proposed.   Hilary states that they should write a letter to the Health Department describing what they have and what they are proposing, and let them issue a response letter.  There is a discussion about the septic system being existing.  They are not adding any more bathrooms.  There may be one less.  Hilary states that it has to happen at some point.  It would be better for it to happen during this process in case there are any improvements or changes that are required as opposed to waiting for it to be a Condition of Approval.  Mr. Virbickas states that they will write a letter to the Health Department.  
Mr. Virbickas asks the Board if they will consider a Waiver for the Traffic Study.  Cynthia states that the Board would like to consider what the impact might be of having the retail aspect at the site.  The Board would like additional consideration time.  
Mr. Virbickas refers to Comment 11 in the MDRA memo which states “restoration measures for the northerly portion of the site noted as existing gravel and broken pavement area” should be provided.  Hilary states that if this area is going to be used for parking, it should be repaired.  Robert states that the area was not supposed to be impervious.  Anne states that the area is more for storing the tow cars, and not customer parking. Cynthia asks the Applicant to propose an improved pervious surface rather than broken up pavement.  Robert states that there were a lot of discussions about that space when the Board originally approved it.  The parking area does slope towards the highway.  Mr. Bryson states that this is not a parking area for public use.  It is an area for cars waiting to be repaired, and cars waiting to be released.  Cynthia asks for this to be noted on the Plan.  Anne states that the area is also gated.

Hilary states that the Site needs to comply with the Town’s newest Stormwater Regulations.  Mr. Virbickas states that he recognizes that.  Hilary asks Mr. Virbickas if he has a copy of the Site Plan Check List Appendix A-267.  If you don’t have it, it should be available on generalcode.com.  Cynthia states that the Town Code is online, and offers assistance if Mr. Virbickas would like to call her to direct him to the right section.  
Mr. Virbickas talks about the requirement for topography to show 50 feet beyond the site and asks if that is something they would be able to obtain a waiver for.  Cynthia states that they may request the waiver in with their response.  As they are reviewing the stormwater make sure it will not play a roll in that.  

Mr. Virbickas states that the Use Variances would be for a convenience store.  He believes the gasoline Use is not a problem.  Cynthia suggests Mr. Virbickas double check with the Building Inspector.  She understands that to bring back the gasoline service station that was there it is not a discontinued Use.  The only issues Cynthia noticed while looking at the file was the retail, and fire extinguisher service.  There is a specific Statement of Use for that building.  Roland asks Cynthia if what she is saying is that the sale of gasoline is not part of the Use Variance.  Hilary states that they are under the impression that it is not abandoned because they have been actively pursuing the clean-up and removal process.  Cynthia states that she will speak with the Building Inspector to confirm.  Robert states that it is an existing business.  Cynthia states that it has been out of use for a while.  Robert states that it is a service station.  One function of a service station is to sell gas.  Roland knows of instances around the County that once the tanks have been taken out of the ground the Use is lost even though the automotive repair and convenience store may continue.  Cynthia talks about the tanks being pulled with the intention of going back in.  Cynthia states that this would be the Building Inspector’s call.
Mr.Virbickas confirms that after he meets with the Building Inspector, he should have a list regarding the variances.  The Planning Board will need that list in order to make their Referral to the Zoning Board of Appeals.  Robert states that maybe it would help if Cynthia went to that meeting as well.  Cynthia states that is fine with her.

REGULAR MEETING:

2.
Walsh:  John Watson



(owner – Dennis Walsh)


Continental Subdivision


(location – 7 Brookside Lane (lots 3 & 4)

Preliminary Discussion of Site Inspection.
Cynthia states that the Board had their Site Inspection.  There was a general consensus in the field.  The Board has received an e-mail from Joe Bridges which states a summary of his main points.  Based on the Site Inspection, Mr. Watson is going to propose how everything is going to be remediated.  We will seek guidance from Hilary on the procedures as we go through these steps.  We may not have an answer tonight, but we will an answer to you.  Cynthia states that the goal here is not to re-file the Plat, and not disturb the limits of disturbance.  We do have to re-file the Plan.  Cynthia states that Mr. Watson may go to the recommended course of action.  Mr. Watson states that the Site Inspection started on the side of the house.  In that area there is an existing swale which had runoff going into an upper stormwater basin.  That swale will remain.  Fill was placed off the side of the house.  We have to keep the swale where it is.  We could re-grade this back to some type of stabilized earth and slope, which would bring the top of that slope back 10 to 15 feet towards the house.  We would be re-disturbing an area that has been stabilized.  We know we have to clean out the swale.  Mr. Watson shows the plantings which are part of the plantings required during the subdivision part of the wetland mitigation plan.  They wrap around the whole pond.  Mr. Watson states that during the Site Inspection we discussed planting evergreens on the pond side of the swale.  There were white pines that were proposed as part of the subdivision to be planted along the top, as well as clusters of smaller shrub type plants around the pond, which have to be installed as part of the subdivision work.  Our thought was to leave the fill that is there now, and install a post and rail fence, and plant on the inside with trees and shrubs.  We would end up with fence and vegetation on an area where there originally was a slope.  Charlotte asks if the plantings will block what we discussed during the Site Inspection.  Mr. Watson states yes.  Mr. Watson talks about planting pine trees at the bottom of the slope that will cover most of the slope eventually.  At the top of the slope there will be a fence with trees and shrubs.  We prefer not to do a dense evergreen hedge close to the house.
Cynthia states that Mr. Bridges did suggest a little planting on the slope.  Mr. Bridges talked about planting shrubs in a few suitable locations on the slope to further stabilize the slope.  Mr. Watson hopes to generally decide what we are going to do, and then come up with a real Plan and obtain feedback from the Board and Mr. Bridges.  Brian Bartsch suggests that fencing be installed around the white pines to protect them from the deer in the beginning.  Mr. Watson states that Mr. Bridges did mention installing a one-inch square mesh deer wrapping material.  Cynthia inquires as to when the plantings that were supposed to go all around are going to be installed.  Mr. Watson states that planting should have happened prior to Mr. Bossi receiving his COO.  Cynthia states that to the extent that some of that is on Mr. Walsh’s property why don’t we state that that is going to happen now.  Mr. Watson states that is fine.  Mr. Watson has been in contact with John Marwell regarding the filing of the Homeowner’s Association documentation.  Cynthia does not know who’s responsibility it is at this point.  Mr. Watson states that no one is sure.  We have four lots with three separate owners.  Mr. Watson states that it is hard to believe that Mr. Bossi is not legally obligated to fund a part of this.  Mr. Bossi bought a lot that is part of a subdivision which is required to have a Homeowner’s Association.  At the end of the day Mr. Walsh should not foot the whole bill.  Roland confirms that the document had been drafted and approved, but never filed by Shamberg Marwell.  Roland states that may have happened during the time when Adam Wekstein left.  Mr. Watson states that Mr. Wekstein was there when all of this was happening.  Within days of receiving final approval Richard Bossi’s father Robert Bossi was in contract to buy the whole thing.  Robert Bossi bought the entire property, gave a plot to Richard Bossi and then sold almost immediately to Vincent Zadrima.  Mr. Zadrima built the common driveway and pond, and then sold Lot 2 to Mr. Recine, and Lots 3 and 4 to Mr. Walsh.  Roland confirms that Mr. Watson is working on the Homeowner’s Association documentation.  Roland asks who is maintaining the road now.  The answer is no one.  Roland asks who plows the road in the Winter.  Mr. Walsh confirms that Mr. Bossi is plowing the whole road.  Cynthia states that he was not plowing the whole road last year when we made our Site Inspection, but maybe he plows when he feels it needs it.  Gary talks about Mr. Bossi not footing the costs, and the possibility of this dragging into 2010.  Mr. Watson states that Mr. Walsh can’t wait that long.  
Mr. Watson talks about walking towards the back of the property line for Lots 3 and 4.  He states that this is the area that was within the Town wetland buffer.  This is an area where fill was placed that was intended to be left untouched.  Our recommendation is to remove the fill to approximate existing grade, and replant at least six trees from the original subdivision Tree Plan.  Mr. Bridges stated that he would like to see a two to one ratio.  We are proposing twice the amount that was taken out. 

Mr. Watson shows the Board the limits of fill which were discussed at the Site Inspection.  On top of Lot 3 there is a flat pad where two trees had fill placed around them.  One tree has died and the other tree will die shortly.  We will be looking to a two to one replacement.  We are not proposing to re-grade any of this.  This is within a foot or two of final grade for this whole area.  The side slope is not a finished slope, it is self-stabilized.  Mr. Watson’s recommendation is to leave the fill the way that is, plant trees, and remove the rock berm.  Gary confirms the two dead trees will be coming down.

Robert asks if all the fill that is coming out of the back is going back to the original berm.  Mr. Watson states that not all of the fill.  Robert confirms that the fill that is coming out wraps past the red line on the Plan.  Mr. Watson states that we will mimic the grading shown on the Subdivision Plan.  
Mr. Watson states that in the front section there is a front flat pad which drops down a slope to an existing upper stormwater basin.  We are proposing to lay this back to be relatively flat which would mimic the grades prior to the filling.  The top of the slope would end up being near the wetland buffer.  We would plant trees, shrubs, as well as a conservation grass mix which will not be mowed.  We have brought this back to the line that was shown on the Building Permit for Lot 4.  We are going to keep the lawn area that was proposed as part of the approved Site Plan lot.  Cynthia asks what size trees they are proposing to replant.  Mr. Watson states that they were looking at 2 ½ to 3 inch caliper trees.  Cynthia states that because of how horrible this ended up looking, and because it is all part of the violations, she strongly feels that two or three of the trees in the front have to be substantial.  Very large mature trees were taken out.  Let’s make an effort to put a few large trees back in.  Charlotte states that the trees can’t be too large or they will go dormant and not grow properly.  Cynthia suggests Mr. Watson make a recommendation on something that would grow well, as well as a variety of sizes.  Mr. Watson states that he did speak with Mr. Bridges about the trees.  Mr. Watson does have a copy of the Wetland Mitigation Plan.  These are all shrubs that were approved as part of the Wetland Mitigation Plan.  Cynthia suggests a formal planting plan be submitted which will be reviewed by the Wetlands Inspector and CAC.  
Mr. Watson talks about having to retopo each of the lots.  Based on the number of Site Inspections we have had, he does not feel that it is necessary.  We are working off of a sketch.  Mr. Watson asks if we are in agreement that we don’t need to do a final as-built topo survey.  Cynthia states that the areas are to be brought back as the way they were.  She does not have a problem with receiving an as-built towards the end.  Hilary states that if what the proposal is to bring it back to what was approved then that becomes the benchmark for what you compare the final as-built to.  Mr. Watson will go forward with an as-built survey of the common driveway, and stormwater basins.  That will be required to get the COO on the property.  

Mr. Watson talks about the post and rail fence.  Cynthia states that a Building Permit would be required.  Hilary states that it is good to have that kind of separation between the lots.  Mr. Watson states that they would like to get this done this year.  They will get a Planting Plan together within the next week.  We would like to get this done as quickly as possible.

Mr. Watson asks if they may have permission to start removing the berm and possibly doing some of the fill removal now.  It may take some time to get someone to take the fill.  Roland states that they might need a permit from the Building Department.  Cynthia does not mind preparing a memo to the Building Inspector that states that on Lots 3 and 4 there are three areas where the Planning Board agrees that earth will be removed for that work only, and ask that the Stop Work Order be lifted.  Charlotte asks if this will be part of the re-grading, or just getting the fill out.  Mr. Watson states that they will be taking the fill out; there is no proposed filling anywhere.  Cynthia confirms that the stabilization and replanting will be part of the Plan that we will be reviewing.  Cynthia states that it is understood that this can all be stabilized this winter.  Cynthia asks Mr. Watson to think about how you are going to finish with the rest of the planting in the stormwater area.  Cynthia asks Brian how many sets of plans he would like for the CAC.  Brian states that two would be fine.  Dawn confirms that Mr. Watson should submit 12 copies.  In addition to the 12 copies, Cynthia requests an electronic copy if possible.

3.
Release of Escrow per Written Request:

· Savino Subdivision - $1,315.29
Chairwoman motions that the Planning Board Grant the Release of Escrow in the Amount of $1,315.29 for the Savino Subdivision per Written Request from Michele Savino.  Charlotte Harris seconds.  All in favor.  No opposed.

4.
Minutes:

· August 30, 2008
· September 3, 2008
Chairwoman motions that the Planning Board Approve the Minutes of August 30, 2008 and September 3, 2008.  Gary Jacobi seconds.  All in favor.  No opposed.

5.
Financial Report:

· September, 2008
Chairwoman motions that the Planning Board Approve the September, 2008 Financial Report.  Gary Jacobi seconds.  All in favor.  No opposed.

6.
Next Meetings:

· Work Session – October 22, 2008 (Please note change in date)
· Regular Meeting – November 5, 2008
7.
Comments from the Chair:
Cynthia states that she received the License Agreement via e-mail today from Tom Christopher for Lift Trucks Project, LLC.  Cynthia will make a referral to the Town Board after review and acceptance by the Town Attorney.  
Cynthia states that before the Board discusses fees, she would like to talk about the prior Continental Building Company Subdivision.  When Continental was done as a single lot it changed ownership three times.  Mr. Bossi submitted escrow checks for both an Inspection Fee and a Monitoring Fee.  The Inspection Fee covers the road, as well as soil and erosion neither of which are finished.  The Monitoring Fee had been set up due to the wetlands on the Site.  Now Mr. Bossi only owns one lot, but it is his money we are currently holding.  Roland states that Richard Bossi, Junior owns one lot.  Cynthia does not believe we are allowed to draw down on the Monitoring Fee Escrow.  Roland states it certainly helps the argument that Mr. Bossi became the subdivider in filling the shoes of the original Continental.  The fact that the Agreement did not get filed ties him into it.  Roland states that neither of the escrows should be used.  Cynthia states that she will be receiving a bill from Hahn for inspecting the road.  Roland suggests that we wait until John Marwell is on board in order to have discussions.  Cynthia will ask Dawn to put a note on the escrow sheets.  Roland states that if the original developer has not contacted the Planning Department regarding the escrow that may be because it was taken care of during the closing.  Cynthia states that when we are satisfied that a project is done, we let people know that they should send us a letter in order to get their money back.  Roland talks about doing this with the prior owner and current owner.  Cynthia asks how to get money from the current owner when we don’t know if the sale occurred until months later.  Roland states that before thinking about returning money write letters to both owners to see who is entitled to it.  

Cynthia states that she e-mailed a spreadsheet to the Board today regarding the fees which compared the Town of North Salem with other municipalities.  The Board has a discussion about increasing application fees.  We are not covering our Planning Department.  There is no way we can fully cover our Department, but we can do a better job.  The message we are getting from the Supervisor’s Office is to up our fees.  Cynthia does not want to see the minor application fees increased.  Cynthia states that the fees for Subdivisions and Site Plans need to be looked at. Cynthia wishes that the fees could be tied into how many times an application is on our Agenda instead of how many lots they have.  Cynthia asks if anyone has tried to make the fee based on the length of the process.  Roland does not advise it.  
Regarding Subdivision Fees, the Board discusses increasing the Preliminary and Final Application Fees to $500.00, plus $300.00 per lot.  The Board discusses increasing the Sketch Plan, as well as Pre-Application Fee to $100.00, and increasing the per lot amount to $25.00.  The Board discusses increasing the Application Fee for an Amended Subdivision to $100.00, and increasing the per lot amount to $50.00 per lot.
Regarding Site Plan Fees, the Board discusses increasing the Application Fee for a Sketch Plan to $100.00.  The Board discusses increasing the Preliminary Site Plan, as well as Final Site Plan Application Fee to $500.00, and increasing the dwelling unit amount to $100.00, as well as increasing parking spaces to $50.00.  The Board discusses increasing the Site Plan Waiver Application Fee to $100.00.  The Board discusses increasing the Amended Site Plan Application Fee to $100.00.   The Board discusses increasing the Special Use Permit Fees to $250.00.  The Board discusses increasing the Application Fee for a Lot Line Change to $250.00.  Cynthia will make a recommendation to the Town Board.
8.
Resolution:

Chairwoman motions to adjourn the Planning Board Meeting. Bernard Sweeney seconds.  All in favor.   No opposed.
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