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Chairwoman Cynthia Curtis calls the September 17, 2008 North Salem Planning Board Meeting to order.  
PRE-APPLICATIONS:

1.
Walsh:  John Watson



(owner – Dennis Walsh)


Continental Subdivision


(location – 7 Brookside Lane (lots 3 & 4)

· Violations:  Wetlands, Tree Slashing, Limit of Disturbance

· Verification of HOA filing

· Submission of Road Bond

· Establishment of Escrow

Cynthia states that Dennis Walsh is an individual who owns two of the lots in the Continental Subdivision.  John Watson, an Engineer from Insite Engineering is here tonight.  Mr. Watson represented the Applicants in the Continental Subdivision so he will bring some continuity to this.  This is a case where because there are violations on the property an Application cannot appear in front our Board or any Board unless there is a Waiver of the Application Processing Law Form, which Mr. Walsh did receive from the Town Board based upon the recommendation of Bruce and myself because this is something that needs attention to move forward depending on what type of direction the Board gives the Applicant to correct the damages that were done.  There certainly were damages done here.  Cynthia asks Mr. Watson to give us an overview of the activities that took place that should not have taken place.  Then we will see if the Board has any questions, and listen to suggestions as to how to cure what happened.  We will then talk about procedures.  

Good evening, I am John Watson from Insite Engineering.  As Cynthia mentioned we were the engineering firm for the Continental Building Company Subdivision which was approved in 2003.  At that time it was a four-lot subdivision on approximately 16 acres.  The property is on Bloomer Road.  There was an existing driveway that serviced the Lakeside Field Club.  The four-lot subdivision included one lot off the existing driveway to Lakeside Field Club.  There was also a new cul-de-sac and Private Road to service the other three lots.  A gentleman by the name of Vincent Zadrima bought the project out after it was approved.  He bought the entire project, including the common driveway.  He widened a portion of the common driveway, made intersection improvements on the County Road, and put in the stormwater system and basins that were part of the subdivision plan.  At the time Mr. Zadrima had posted a bond in the amount of $100,000.  After he finished that Mr. Zadrima sold Lot 1 to Mr. Bossi who built a house and received a COO.  Lot 2 was sold to Mr. Recine who has obtained Health Department and septic approval only.  Mr. Watson confirms that Mr. Recine obtained a Building Permit for clearing he had done.  Mr. Walsh purchased Lots 3 and 4 from Mr. Zadrima.  Mr. Walsh has septic approval and a Building Permit on Lot 4; Lot 3 only has septic approval.  Mr. Watson states that Mr. Walsh did obtain a Building Permit on Lot 4, and started construction.  Prior to the beginning of construction we did have a site meeting with Bruce Thompson where limits of disturbance were discussed and trees to be protected were staked out in the field.  Mr. Walsh started his building construction and called us about a year later to do the septic inspection which was installed.  We looked at the septic, met with the Health Department, and determined the septic was acceptable.  Mr. Walsh backfilled the septic system.  We had not been on the property since then.  At that time the construction fence was still in place which was staked out by Bunney Associates that showed the limits of tree clearing.  About a year later Bruce asked us to take a look.  At the time the fence was down and there were trees to remain in the front of the property that were cut down.  There was some tree removal on Lot 3 as well.  That is when Bruce issued two Order to Remedy Violations.  Those included tree slashing, working outside the limits of disturbance, and wetland encroachments.  After our meeting in the field it was hard for any of us to figure out exactly where the lines are on paper.  We asked Bunney Associates to go take a look.  Bunney Associates prepared a map to give us a sense of where the actual limits of disturbance are based on the current conditions.  Mr. Watson points out the subdivision development envelope highlighted in yellow.  On Lot 4 as part of the approved subdivision Mr. Walsh was allowed to disturb up to the road and up to the wetland buffer along the existing road and then down to the top of the stormwater basins that were installed by the previous owner.  As part of our Building Permit we kept the same development envelope.  The areas highlighted in orange show the limit of disturbance as part of our Building Permit which differs slightly in a couple of places from the Subdivision.  The areas highlighted in green show the limits of tree clearing.  Trees were taken down which were supposed to remain.  Mr. Watson shows on the map where trees which were supposed to remain which are still there.  On Lot 4 after the trees were taken down the front lawn was graded off to be flat.  That was not intended as part of the Subdivision.  The area highlighted in blue shows unauthorized disturbance in the wetland buffers.  Mr. Watson shows the corner of the property where footing drains are located.  Robert asks what the map scale is.  Mr. Watson states that the map scale is 1 inch equals 30 feet.  Cynthia refers to the blue highlighted area and asks what the nature of the disturbance is.  Mr. Watson states that the area was graded off, and approximately 5 feet of fill was placed around the area and brought back.  Mr. Watson states that Lot 3 has no Building Permit.  Tree clearing was done, as well as a significant amount of grading.  Mr. Watson states that the original Subdivision Plat had a high point area that was designed to be partially removed as part of the lot construction. At the time of the Lot 4 Building Permit we were only allowed to cut up to the property line because we did not have a Building Permit for Lot 3.  This came up during the review process for Lot 4.  We came in and spoke with Bruce to see if as part of our Site Plan Review if we could take out a section on Lot 3 because Mr. Walsh owned both lots at the time.  We were not allowed to do any work on Lot 3 because we did not have a Building Permit.  As part of our site work for Lot 4 we graded so as not to grade onto Lot 3.  Mr. Watson states that there was a significant amount of fill in this area.  Mr. Watson states that this was a pretty steep area to begin with.  Mr. Watson states that the pink highlighted area shows an approximate limit of disturbance as of this month.  We had Bunney Associates locate that.  The good news is that the grades and limits of fill are in accordance with what would be required to develop this lot.  The fill did not go into the septic area.  The bad news is that when the hill came down the fill was pushed out in all directions.  Our biggest issues are the tree removal and fill.  Mr. Watson states that there were trees to remain in this area as part of the Subdivision and approved Tree Clearing that were taken down.  There were significant trees that were intended to be kept in the development area that remain.  Those trees are alive, but may not live for long.  They do have leaves on them for now.  Gary asks who did all of this work.  Mr. Walsh states that he did the work.  Mr. Walsh states that he has had a combination of issues, including theft at his property totaling almost $100,000. Mr. Walsh states that some of the trees came down on their own accord.  Mr. Walsh states that people were dumping televisions and garbage on his property.  Cynthia confirms that the fill put in was clean.  The fill used was part of the house construction.  Mr. Walsh states that he chipped the rock and took it away.  
Cynthia states that the Wetlands Inspector has not gone out to see this.  Cynthia states that we do have a member of the CAC here with us tonight to weigh in on what happened to all of the trees that were supposed to stay.  Cynthia asks Mr. Watson to take us through the areas and suggest as how it could be cured.  The Board talks about making a Site Inspection.  Robert would like to know the septic location on Lot 4.  Mr. Watson shows the septic areas on the map.  Mr. Watson talks about a very steep slope which is not stable.  Mr. Watson suggests the fill be removed and the area be restored to the way it looked prior to encroachment, as well as plant native trees.  We would like to restore it to make it look as natural as possible.  Cynthia asks if the fill is removed would it be taken off site.  Mr. Watson states yes, it has to be.  Cynthia asks if there is plantable earth there or will you hit rock at some point.  Mr. Watson states that if we bring it back to existing grade, and put back the top soil, trees should grow fine.  Cynthia states that a Planting Plan should be worked out with the Wetlands Inspector.  Mr. Watson states that the grades on the Lot 3 Site Plan are where they are supposed to be, and should be left as is because the slope is stabilized.  Mr. Watson talks about the slope off the back where there are tree stumps which will be cleaned up when the house is built.  Mr. Watson recommends leaving the area as it is because the buildable area is stabilized.  There are two trees which were to remain that are alive now, but will not live.  Mr. Watson suggests to bring the excavating back to where they would have been for the initial Site Plan, establish a basic pad, grade it off to a stabilized slope, and plant a few more trees in that area.  Cynthia asks if all of that is done will they be back within the original development envelope.  Mr. Watson states yes.  Cynthia refers to the pink highlighted area where there is a sharp drop off, and asks if it is at the grade where it is supposed to be, why is it not as originally intended where the house is.  Mr. Watson states that is as intended.  Cynthia confirms it was done without the benefit of a permit.  Cynthia states that from a procedural standpoint it appears that we will be working with the Wetlands Inspector to see if we may bring this back to what was intended.  It doesn’t appear to involve an Amended Plat because then we get ourselves back to respecting that original development envelope on that lot. Mr. Watson states that even though they disturbed outside the development envelope, if they can restore that and bring it back to where it was, maybe they won’t need to re-file the Plat.  Cynthia states that we will ask the Planning Consultant to advise us on that as she researches it.  Cynthia states that the end point is to try to get back and cure the wetland violations and respect the original development envelope.  Hilary states that if they don’t propose to extend beyond that which was already approved then they would be dealing with the restoration.  Mr. Watson talks about putting additional measures in place.  Cynthia states that an Environmental Monitor may be what is needed.  Mr. Watson talks about keeping a flat area and having a fence or stonewall off the top.  Something to permanently delineate and make it clear on the Site Plan not to go past this area.  Cynthia states that was not a no disturbance area.  Mr. Watson agrees.  
Mr. Watson talks about Lot 4 and states that there were approximately 16 trees taken down that were to remain.  Mr. Watson states that it would be in their best interest to restore the grades back to what they were at originally and then maybe we could avoid re-filing the Plat.  Mr. Watson shows the Board the subdivision building envelope which is highlighted in yellow.  Mr. Watson proposes that area grading be restored with top soil, trees and shrubs.  The wetland buffers are discussed as critical areas.  Cynthia states that she walked the site with Frank Annunziata and John Watson when we were dealing with the road and the road bond.  Mr. Watson states that when building the individual Site Plan, we ran our roof and footing drains down to the pond which was where they were intended to go.  We pushed the limit of disturbance further out which was not part of the original building envelope.  Cynthia states that part may trigger the re-filing of the Plat.  Cynthia states that we will receive a Report from Joe Bridges after the Site Visit.  We look at it from our own perspective to what the Plat originally showed, bearing in mind the suggestions that Mr. Watson is making to cure what happened.  If you move the curtain drain back and bring everything within the development envelope there may not be a plat change requirement.  Cynthia is trying to identify issues right now so we may identify what the procedure should be.  Hilary asks if there is anything that needs to be done immediately to address the slope stabilization issue.  Cynthia states that we should get Joe Bridges out there as soon as possible.  Mr. Watson states that the house was built where it was supposed to be location wise.  There were no variances required.  Mr. Watson states that he would like to attend the Site Inspection.  After a brief discussion, the Board decides to set the Site Inspection for Saturday, September 27th.  Robert states that he will not be in Town.  Cynthia states that we will work with Joe Bridges directly and if this date does not work, we will try another date.  Gary asks Mr. Walsh when he plans to build the other house.  He has no immediate plans at this time.  The house that is up there now is not finished.  There is a discussion about securing the property from theft.  Mr. Walsh states that he has put in motion sensor lights, and the local police patrol more.  
Cynthia states that we don’t have a formal application, but will be using our consultants.  Cynthia requests an escrow account in the amount of $1,000.00 be started, and it may go to $2,000.00.  That escrow will need to be submitted before this Application may go on another Agenda.  We will keep this on our Agendas in order to keep on top of it.
Cynthia confirms that the road bond information has been submitted tonight which will be forwarded to the Town Clerk.  

Cynthia states that it was the responsibility of the owners to file a homeowner’s association document, and asks Mr. Watson the status.  Mr. Watson states that they are still looking into this.  Mr. Watson states that they are getting there.  Cynthia states that she has not seen a homeowner’s association draft, but assume it deals with long term maintenance, as well as the stormwater system.  There is a discussion about a full as-built.  Cynthia states that we will try to have the field inspection before the next meeting and have you on the next Agenda.  If Joe Bridges time is limited and we don’t have a Report by then, we may need to hold off until the following Agenda.  Cynthia would like to have the plan that was verified in the field over to the Planning Consultant.  Mr. Watson confirms that is an as-built.  Cynthia asks for three copies, one for Hilary, Joe, and the Planning Office.  Mr. Watson will also provide a copy of tonight’s map.  
Cynthia asks Bruce if he has any questions or comments.  Bruce states that he is glad that the homeowner is here tonight and the process is moving forward because it is the only way for it to be remedied.  Bruce is familiar with the site having spent time out there with Frank Annunziata and John Watson.  Brian Bartsch requests the CAC be included in the e-mail regarding the Site Inspection.  Hilary states that if the Board has a quorum they will need to make notice of the Site Inspection.

2.
Hawley Woods:  Dan Coppelman


(owner – Hawley Woods, Ltd.)


Subdivision





(location – 394 – 404 Hawley Road)

· Five-lot subdivision with private road and/or driveway access

· Presentation by Engineers and/or Planners
Mr. Coppelman states that the site consists of approximately 50 acres.  This has been before the Board before. It started out as a 7-lot Subdivision.  The most recent submission is a 6-lot Subdivision.  The 6-lot Subdivision proposal was to create a road that runs from Hawley Roads to a cul-de-sac at approximately 1,000 feet into the property.  From that cul-de-sac would be a common driveway that would serve the rest of the properties to the rear.  There are existing wetlands watercourses that drain through the property.  In addition there is a 100 foot buffer on both sides.  In one of the previous applications we showed a driveway that would cross at the narrowest point of the wetlands.  It was the subject of the previous review by the Planner who had indicated that is not as-of-right, but a permit may be applied for which may or may not be approved.  This alternative eliminates that crossing, and creating a driveway access off of Post Road.  The driveway is very steep.  In discussions one of the options that we noticed was that we had enough road frontage for five lots without relying on a road to be built to create road frontage.  One of the options was to create a common driveway into the property.  Mr. Coppelman states that the significant difference in the two plans is the fact that being a common driveway the location would be narrower, steeper in slope, closer to being on-grade and it could be a country lane with two turn-arounds.  We have to make it accessible for our local law, and reasonable in terms of configuration.  When we go through the bulk table analysis, Lot 1 would have 6.45acres, Lot 2 would have 8.33 acres, Lot 3 would have 8.76 acres, Lot 4 would have 14.79 acres, and Lot 5 would have 10.11 acres.  We would end up with estate lots which would be larger than the lots being proposed on the 6-lot plan.  There would be no Town maintenance of this portion because it would not be a Town Road.  The cul-de-sac area would be at a higher elevation than what was proposed for the Town Road because we would be able to go up to 14%.  The cut and fill would be reduced tremendously.  Mr. Coppelman submits a recap that Bonnie Von Ohlsen created.  It talks about the differences for six lots versus five lots.  We have not fully engineered this plan, as we don’t know if this is the direction the Planning Board wants us to go.  If it is the pleasure of the Board to go in this direction we will move forward with an engineered plan.  Mr. Coppelman shows the Board a profiled map he prepared.  Mr. Coppelman shows the 6-lot Plan grade.  Mr. Coppelman states that the alternative plan shows fill down at the main road.  We need a level path and safety so the cars are coming out safely onto Hawley Road.  The alternative plan is much more uniform.  We would be proposing an approximate 18 to 20 foot wide road.  We would be proposing a landscaped cul-de-sac.  Because the driveways will be owned and maintained by a homeowners association we would have more flexibility in creating landscaping in the center of the cul-de-sacs for a more rural, country lane feel.  We feel that this is a viable option.  Cynthia inquires about visibility.  If one car is coming in, when will they see a car coming down?  Mr. Coppelman shows the road and states that the previous Board walked the property and walked the center-line of the road.  Cars would be seen all the way through.  The difference is that rather than have a huge hole, we are now on grade with this cul-de-sac.  This allowed us to create larger lots with two turnarounds.  We will not be crossing wetlands, and not building onto Post Road.  There is a possibility of a conservation easement.  Cynthia asks if the center line may be re-staked.  Mr. Bliss states that he will know tomorrow morning if it may be done within a week.  Cynthia states that the Board already has a Site Inspection scheduled at another property, and may include the Hawley Woods property.  Cynthia would like to know the length to the second cul-de-sac.  Mr. Coppelman states that it is approximately 1,700 feet to the second cul-de-sac.  Cynthia states that obviously the Board likes to see less disturbance.  Cynthia states that they need to think about whether or not the driveway is appropriate for 5-lots at that length.  Cynthia states that we will need input from the Town Engineer and Fire Commissioner.  It is a good starting point.  Mr. Coppelman states that a private road would push the cul-de-sac back.  The big advantage of going to the driveway would be the tremendous difference in cut and fill.  Mr. Coppelman states that this makes more sense to him from a layout standpoint.  It does not make sense to create a road just to get past the first house.  
Robert asks if one homeowner would own the road.  Mr. Coppelman states that there would be a homeowners association with an agreement set up.  The Board and Town Attorney would need to need to approve that.  In many respects not having the Town road is actually easier.  The drainage facilities will go down.  Robert states that the Applicant is being very sensitive to the wetland courses.  

Cynthia states that the best way to move this forward is to get out there for a Site Inspection.  Cynthia asks that in addition to the centerline of the road; please put a stake where each driveway is being proposed.  Cynthia states we will shoot for September 27th.  Brian Bartsch of the CAC will also be e-mailed regarding the Site Inspection.

REGULAR MEETING:

3.
Old Salem Farm:  Michael Sirignano, Esq.

(owner – Old Salem Farm Acquisition Corp.)

Site Development Plan



(location – 190 June Road)

Consider Draft Resolution of Amended Site Development Plan Approval (With Conditions).

Cynthia states that we have both an Amended Site Plan approved and waiting to be signed, as well as a Lot Line Adjustment approved and waiting to be signed.  We now have another change to the Site Plan.  Cynthia confirms that the only change is moving the tents around which would be in conformance with the concerns of the Building Inspector.  Mr. Sirignano states that is correct, as well as our real life experience from the Horse Show this past May.  We set up the tents as per the approved Site Plan and it turns out that Bruce was right all along and better separation, as well as repositioning would allow for safer pedestrian, horse, and vehicle movement.  Joe Riina from Site Design put together an overlay.  The areas in red show the proposed changes.  We are not invading any of the setbacks so we don’t need to go back to the Zoning Board of Appeals.  Mr. Sirignano reminds the Board this is for two weeks per year.  Because the Lot Line Change has taken longer than we expected with the Board of Health, we thought it would be best to go ahead and have the Site Plan Amended rather than have the prior one finalized and come right back in to amend it.  We also have an update from the Health Department with a verbal approval on the Lot Line Change Map.  We will run the mylars over to Dawn.
Cynthia states that the Board has a Draft Resolution to consider tonight and confirms Mr. Sirignano has received a copy.  Bruce is provided with an extra copy in case he has questions.  Cynthia states that she will add in the referral notification information from the Westchester County Department of Planning.  Hilary had a blank for the Amended Site Plan Application date.  Cynthia states that we did not do a formal Amended Site Plan Application, we received a letter.  Hilary will add in that language.  Cynthia states that Page 4, Items 11 and 12 refer to the issuance of an authorized Building Permit.  We are talking about Tent Permits.  Bruce states that a Tent Permit is issued.  These are temporary structures.  There is no other activity except for putting up the tents.  Hilary will change the language better to reflect the actual process.  The word “Building” will be changed to “Tent” Permit.   The 48 hour notification is discussed.  Bruce states that Tent Permits are usually given out close to the event time.  Bruce states that the words “Town Engineer” may be taken out of No. 11.  Hilary states that these were conditions listed in the original Resolution that the Planning Director had previously utilized.  Now we want to make it more specific.  Bruce states that these are now going on approved sites.  Cynthia wants to reflect the fact that an Applicant needs to come here at a certain time and file for certain permits before beginning to put tents up.  Cynthia confirms with Bruce that the applicant shall apply for all necessary permits from him a minimum of 30 days prior to the events.  Gary asks how it is noted.  Bruce states that he performs an inspection.  Gary asks what type of documentation is given.  Bruce states that they are provided with an inspection report.  Gary asks if there are any other permits given other than the Tent Permits.  Bruce states no.  

Chairwoman motions that the Planning Board Adopt the Draft Resolution of Amendment to Site Development Plan Approval for Old Salem Farm.  Robert Tompkins seconds.  All in favor.  No opposed.

4.
Release of Escrow and Withdrawal of Application per Written Request:

· Orchard Hill - $7,673.66

Chairwoman motions that the Planning Board Release the Escrow in the amount of $7,673.66, and Withdrawal the Application for the Orchard Hill Project.  Robert Tompkins seconds.  All in favor.  No opposed.

WORK SESSION:

5.
Local Law Chapter 189:

· Discussion of Revised Draft

· Consider Referral to Town Board

Cynthia states that this is a Local Law the Board has been reviewing.  Cynthia states that Chapter 189 refers to the tree slashing, excavating and fill.  Page 4, 8(D) has been clarified by adding “and/or filling” into the section.  Maureen Eckman noticed that the old way it was written was that there would be no excavating and removal except where the property to be excavated considered above street grade and removal may take place at a lesser distance from the street as approved by the Planning Board.  When we added in filling Maureen noted that filling is not part of the exception.  So why would you make an exception if someone is excavating, but not filling.  Cynthia suggests we change this to make the exception inclusive of all the activity.  Cynthia refers to Page 6, A (3) regarding the slope percentages.  There is discussion about ending the sentence there, so it will state “The activity will not disturb or impact any areas of slopes of 15% or greater”.  Cynthia asks the Board if they are comfortable with this Draft so as to refer it to the Town Board or would they like more time.  Cynthia asks Brian Bartsch if the CAC reviewed it.  Brian states that that they reviewed it.  Brian talks about the hedgerows.  We had talked about how long and what consisted of a hedgerow.  There is discussion about clearing out of invasive species.  Maintenance of an existing area is discussed.  Robert gives an example of the historical stone walls along Mills Road and how they are maintained.  There is no hedgerow to speak of.  Traditional farming areas where they haven’t been taken care of are being protected because they have been abandoned.  If someone has a piece of ground they want to maintain, is this going to hold them up?  Cynthia states that it just means they would have to come in for a permit.  Bruce confirms that the hedgerows are not exempt.  Robert feels uncomfortable about that.  Cynthia states that we did not get into changing the intent of the ordinance we were just making the review process easier.   There is discussion about the removal of vegetation.  Cynthia states that we are not writing a new ordinance and not picking apart the old one, we are just trying to bring some clarity.  Robert talks about clearing pasture land.  If you let it grow out to 15 or 20 feet it will encroach about three feet a year.  Now I would have to go get a permit to cut back to the original space that might very well be in secondary grasses.  Hilary asks if it would be part of an agricultural operation. Robert states that he would not expect his neighbor to go and do that either.  It is not going to bother the habitat.  What happens is you reduce your open land significantly over time if you have to go get a permit.  Hilary states that is the way it always has been.  Robert states that is not the way it has been.  Robert asks what the intent of the law is.  Robert does not have a problem with the tree removal.  He has a problem with the vegetation removal.  Cynthia asks if it is considered maintenance to a field.  Cynthia states that the fact that something grew back in, so it is becoming a habitat for something.  Robert states the importance of the owner’s right to do what they want with their property.  Cynthia is not saying that they can’t do it.  Cynthia talks about people waiting until the timing is better so as not to disrupt the habitat.  Robert states that the habitat will move.  Cynthia would view it as a permitting process.  Brian Bartsch talks about the quail which are going into these habitats.  Do we clean up all of it or let it ramble?  Robert states that it is going to ramble.  To suggest that someone has to get a permit to clean it up seems un-American.  Cynthia states that we leave the laws intent as it is and move forward with the procedure to make it easier for people.  Robert asks there is an existing agricultural exemption.  Cynthia changes that is not being changed.  Bruce inquires if anyone clearing vegetation along a stone wall needs to come in and get a permit from the Planning Board.  Cynthia states that we are redefining the definitions.  Gary refers to Page 5 I(3) and asks why we care about where people dispose of excavating materials.  There is a discussion about leaving the materials to rot or disposing of it.  Gary states that disposal to him is taking it off the property.  Cynthia states that it just asks the question of what will be done with the materials.  Bruce states that it is important to know how it is going to be dealt with if it is left on the site.  Cynthia asks the Board if they have any other questions, and if they are ready to refer this Draft the Town Board.  They are.
Chairwoman motions that the Planning Board Refer the Draft Amendments to the Chapter 189 Sand and Gravel Excavations and Tree Removal to the Town Board for their Consideration Along with the Short Form EAF.  Charlotte seconds.  All in favor, except Robert Tompkins votes no.

6.
Steep Slopes Ordinance:

Planning Board Discussion.

Cynthia states that she would like to use this time to hear from Bruce who has been patiently waiting.  The Planning Board has had discussions on this new chapter.  Bruce states that any new legislation will require administration and enforcement.  The title Environmental Officer is written throughout this document.  Cynthia stated that the language has been changed to Building Inspector.  Cynthia states that this is an issue that should be taken up with the Town Board.  Bruce states that he will speak with Paul and the Members of the Town Board.  Bruce states that they have a lot of functions converging on them right now.  The title of Stormwater Control Officer being one of them.  We will have a frank dialogue about expectations and how many places we can be at the same time.  Cynthia states that clarity is understood and the Board will support him on that.  Bruce talks about the definition of Steep Slope on Page 6 and asks for clarification.  Bruce assumes that “over a contiguous horizontal area of 100 feet or more” refers to 100 square feet.  Cynthia states that the only time it would be 100 feet would be when it is considered a horizontal area.  Otherwise it would be 3/10 of an acre for moderately steep slopes, and 1/10 of an acre for very steep slopes.  Bruce asks if it is 100 linear feet.  Cynthia states yes.  Bruce confirms that it would be 1,000 square feet.  Bruce asks where the 15% amount came from.  Cynthia states that it came from looking at the way the Board of Health sights septic fields, subdivisions done with cuts and fills, and deciding on land disturbance.  Cynthia states that it is a reasonable number to begin with.  Cynthia asks Bruce if he would like to recommend 12% or 10%.  Gary states that there is no magic behind the number.  Bruce refers to regulated activity and talks about where a structure would fit in.  Bruce confirms permit requirements on a 15% slope or 1,000 square feet or more.  There is a discussion about fences and stonewalls, as well as disturbance of 1,000 square feet.  Bruce refers to Page 7, Article III as far as regulated activities and states that this language does not fit.  Gary states that you can’t bulldoze a steep slope area.  Gary states that someone would like to put up a barn or tennis court on a piece of land that is more than 1,000 square feet and 15% steep slope, they can’t.  Bruce states that he sees this as being uses upon, under, within or affecting an area.  Bruce would like the language changed to relate more to the disturbance.  Gary talks about someone cutting into a corner of a steep slope.  Hilary refers to Page 8, Item 6 regarding exemptions, which talks about an exemption for an existing developed lot, and disturbances affecting an aggregate horizontal area of steep slope more than 1,000 square feet.  Gary asks what if it is not existing.  Gary draws an example of a steep slope with a building on a corner or smaller area that is not 1,000 square feet.  If it is a steep slope and they are just building on a quarter or third of it, they can do it.  The Board discusses changing the word to “qualified” or “regulated area”.  Bruce refers to the cottages on Peach Lake and states that 1,000 square feet is not a large area.  There is a discussion of having different thresholds for a steep slope, moderate steep slope, and very steep slope.  Hilary states that the exceptions will apply to a moderate steep slope.  There is a discussion about the dimensional part of the definition.  Cynthia states that we will take out 1 and 2, and create two new definitions.  One for steep slope moderate and one for very steep slope.  The first definition will stay as it is and be pulled in with moderately steep slopes so that one will have the 100 feet by 10 feet minimum.  For the very steep slopes we could change it to a contiguous horizontal area of 50 feet or more.  Hilary states that the number is not talking about disturbance but rather the area of the slope.  The definition is defining what constitutes the slope.  Cynthia states that Hilary is right.  We are not going to call a 5 foot span steep slope.  It has to be at least a 10 foot span in order to fit the definition.  Bernard states that this will affect the Hawley Woods Subdivision.  Cynthia states that Highgate/Woodlands would be affected also.  Charlotte states that this section is to define what a steep slope is.  We are combining it with a discussion about how much should be allowed to be disturbed in each particular slope.  Hilary states that the prohibited activities state that you can’t do anything if it is greater than 15% except as authorized.  There is a discussion about how many remaining lots in Town will be affected.  Robert refers to Page 8, Item 7 as far as exempt activities for existing agricultural land and confirms there is nothing in here for future agricultural activities.  Cynthia states that is correct, if someone were to start a new farm on a very steep slope, they will come before us first.  If they don’t like that, they may appeal to the Ag & Markets.  Managed forestry is discussed, as was done by Selby Hausermann, where a tree removal permit was obtained.  Robert talks about creating a law that that is going to require someone to come in for a permit and states that is not too much to ask for a new operation.  The Board may give an approval, or the applicant may have another course to take such as Ag & Markets.  Robert states that someone in Town wanted to create a farm in a woodland area, and that was a bad idea.  That is what we are trying to prohibit.  Hilary states that a Forestry Management Plan usually keeps individuals off steep slopes.  Bruce refers to Pages 8 and 9 under Design Standards and talks about Number 11 as far as the on-site crushing or processing of excavated materials shall be prohibited and all rock outcrops shall be effectively stabilized and would like to know why that is in there.  Cynthia states that we are not sure if we want someone to bring a rock crushing machine onto their property to crush the rock there.  Bruce states that the economical aspects of taking the rock away to be crushed is extranomonical.  Hilary talks about adding in language stating that on-site crushing or processing of excavating materials shall be in accordance with all local laws and regulations.  Bruce does not think the crushing of rock on-site should be prohibited.  Bruce refers to Page 9, Number 12 and talks about the reference to “no area shall be left bare and exposed during the period from December 15th through April 15th.  Bruce would like to know how that is enforced.  Cynthia talks about stabilization taking place by late Fall so that when Spring comes there not a huge mess going downhill.  Bruce understands the concept, and states that one of the reasons we see work done year round is because people go through an approval process, and may finish at a time when the season is less than favorable.  They go out and battle the elements.  Bruce wishes that people would wait until the proper season, but does not know how we would tell someone that they could not start their project.  We try to regulate it by imposing conditions such as not having negative consequences when doing this work.  Bruce will have to give that more thought.  Bruce states a concern from an enforcement standpoint.  Hilary states that this would be related to work that is done on steep slopes.  Bruce refers to Page 10, Number 18 and suggests the minimum depth of topsoil be changed from a grade of 4 inches to a grade of 6 inches.  There is a discussion about the Authorized Clearance Form listed on Page 11.  Hilary will provide a sample from the Town of Greenburg.  Bruce likes the idea and would like to take a look at it.  Bruce refers to Page 12 and the general powers of the Planning Board and states that he wishes the Board well, as this is a tremendous amount of power.  Bruce confirms that Page 12, Item D(2) refers to consultant reviews being paid through an escrow account.  Bruce refers to Page 12, Item E(4)(c), and states that he assumes that this is identified in the field and a surveyor is going to put this on a map.  Hilary states that it could be a narrative description.  Bruce states that if it is a narrative description the language states “including mapped information”.  Cynthia states that if it is an individual subdivision or site plan, we would already have that information anyway.  Bruce is thinking of an individual property owner.  Hilary states that when a proposed applicant sees this law, if they can stay away from steep slopes, they will.  Cynthia suggests sitting down with Roland and an engineer in order to go over this Draft, and talks about making a presentation to the Town Board before money is spent on having an engineer review the Draft.  Cynthia will request this Draft be put on a Town Board Work Session Agenda, and would like the Planning Board Members to come.
7.
Next Meetings:

· Regular Meeting – October 1, 2008
· Work Session – October 22, 2008 (Please note change in date)
8.
Comments from the Chair:
Cynthia states that the meeting has been scheduled with the Fire Commissioners for September 22nd, and the following projects will be on their Agenda:
· Salem Hunt

· Marriott

· Highgate/Woodlands

9.
Resolution:

Chairwoman motions to adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.   No opposed.
1
10
Planning Board Minutes – 09/17/08


