North Salem Planning Board Minutes

September 3, 2008
7:30 PM – Annex
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Cynthia Curtis, Chairwoman



Gary Jacobi, Board Member




Bernard Sweeney, Board Member




Roland Baroni, Town Attorney




Hilary Smith, Planning Consultant

ABSENT:

Charlotte Harris, Board Member



Robert Tompkins, Board Member
ATTENDANTS:

Piedmont II Subdivision:
Tim Allen, P.E.
Chairwoman Cynthia Curtis calls the September 3, 2008 North Salem Planning Board Meeting to order.  

REGULAR MEETING:
1.
Piedmont II:  Tim Allen


(owner – Walter Hutchins)


Subdivision




(location – 9 Bloomer Road)

Discussion of Technical Items; Consider Draft Resolution of Final Subdivision Approval (With Conditions).

Cynthia goes through the Draft Resolution and points out the end of the third Whereas on Page 1 where the words “located; and” should be deleted.  The heading under the first Be It Further Resolved will be entitled “Final Subdivision Plat Approval” the words “and Lot Line Adjustment Approval” will be deleted.   Cynthia states that what we should have noticed up until this point is that we did lay out that there is no suitable land for a park, playground or other recreation purposes.  Prior to the Planning Board endorsement of the final plans on Page 4 we start to layout what needs to come in.  Included with those items is an endorsement from the Westchester County Department of Health, an Approved Final Stormwater Pollution Prevention Plan (SWPPP), Plat revisions with signatures, Plans referenced as being prepared by a Licensed Surveyor, Final Construction Plans which show building envelopes restored to all construction plans and legends, with regard to the “approval of a minor activity,” the reference to the Plans being prepared by a “licensed architect and engineer” shall be expanded to include Licensed Surveyor, as appropriate.  We then have payment of fees in lieu of the reservation of land (“recreation fee”), as well as outstanding fees.  The final easement instruments for the Conservation Easement, Drainage Easement and Pedestrian Lake Access Easements shall be provided to the Town Attorney.  Two mylars will be provided to the Planning Board.  On Page 6 under the heading “Prior to Issuance of a Building Permit”, there are items listed there regarding fees.  The original mylar set will be filed with the Westchester County Clerk; the second mylar will be retained by the Planning Board as a record copy. Cynthia states that the Applicant’s Representatives should speak up if they have concerns with the Draft Resolution.  
Tim Allen refers to Page 3, No. 1 regarding the SWPPP, and asks if they move a house or anything minor does that require them to come back before the Planning Board or is that something that could be handled by the SWPPP.  Cynthia asks if the house will be staying within the Building Envelope.  Cynthia believes that if they stay within the Building Envelope and Limits of Disturbance they should be alright.  Mr. Allen confirms that they would have to come back before the Board for anything outside of the Building Envelope.  
Mr. Allen refers to Page 5(e) under “Final Construction Plans”, and asks if this is referenced back to the Plat when it refers to “the Plans being prepared by a licensed architect or engineer shall be replaced with Licensed Surveyor.  Cynthia states that is a condition of the Final Subdivision Plat, is it also a condition of Construction Plans?  Mr. Allen agrees that it belongs in (b) above for the Plat.  Hilary states that it modifies the note about minor activity on both of them.  Roland asks why it would ever be the surveyor.  Hilary states if you are changing a delineated Building Envelope which is a metes and bounds that needs to be done by a surveyor.  Roland states that it would be done it for an engineer.  The engineer would still be the one to approve the Amended Plan.  These plans belong to Bibbo.  Another professional will not be changing them.  There is a discussion about making it all inclusive by adding in the words “as appropriate”.  
Mr. Allen refers to Page 6, No. 11 regarding the authorization for a Building Permit and states that it is their understanding that they have the Negative Declaration so they may apply for a Building Permit for the barn.  There is discussion about Mr. Hutchins having work done on the barn.  Mr. Allen believes that they may start working on the barn before they file final mylars.  Cynthia defers that question to Roland.  Mr. Allen states that there is no structure on that property so that would be the principal structure of that property.  Mr. Allen states that they are entitled to a Building Permit on that property.  Cynthia confirms Mr. Allen is talking about the barn that is going to be an apartment.  Mr. Allen states that they need various approvals before they will be ready to come back with a final plat to be filed.  Mr. Allen states that there is pre-existing septic in place.  Cynthia talks about adding an exception for a pre-existing structure.  On Page 6, No. 11, Hilary will add in “(with the exception of a Building Permit for the initial residence on Lot 2-1”).  Mr. Hutchins states that the site work is part of all the drainage.  Hilary states that they can’t get a Building Permit without stormwater permit approval.  Hilary states that the Building Permit would be limited to site work associated with the residence itself.  Mr. Rossi states that Mr. Hutchins would not be able to get a Building Permit until the stormwater impacts of that building permit have been passed.  
Cynthia refers to Page 7(a), and asks if every lot should get a Driveway Permit from Westchester County Department of Public Works.  Mr. Allen states that every driveway, except for Lot 2-3 requires a permit.  Cynthia asks if this is written in such a way that it implies that every lot will require a permit.  Hilary will list the individual lots, 2-1 and 2-2 as requiring a permit.  Mr. Allen states that he does not believe they will require a permit for Lot 2-2.  Hilary would rather list it in case it is required.  Mr. Allen refers to Page 8(d) and states that the Town has the authority under DEC to approve the stormwater permit.  Roland asks Mr. Allen if DEC has the authority to do it if the Town does not do it.  Mr. Allen states yes.  Mr. Allen believes the Town is the “Stormwater Management Officer”.  It would be New York State and/or the Town.  Roland asks where Mr. Allen refers for this information.  Mr. Allen states that it is listed in the newly adopted stormwater regulations.  Hilary states that the civil point of the regulations was to put some of the review and approval to the Town and away from the State.  Hilary will change the language on Page 8 (d) to read “Approval of New York State Department of Environmental Conservation SPDES Permit for General Stormwater Discharges as may be required, including approval of the project-related Stormwater Pollution Plan.  
Gary refers to Page 8, No.18 and would like to know why it states “It is the express intent…”  Hilary states that the point of putting this in there again is so that if in the future an Applicant comes back with something that is not consistent, we may refer back to the Resolution.  Mr. Rossi states that it is not the intent to forever forbid anything like this, such as going outside the limit of disturbance.  Hilary states this refers to wetlands, watercourses and buffers.  Roland states that they could try.  Hilary states that it is not prohibited.  Hilary states that the Planning Board was very attentive in their review of this subdivision so there wouldn’t be any of those activities.  Mr. Allen talks about Lot 2-3 and states that they have discussed that there are minor acres that may clip with a wetland buffer where a Wetland Permit would be required.  Tim states that they did talk about docks.  Cynthia states that all of the frontage along the lake is part of the Conservation Easement.  Mr. Allen talks about the language deterring an Applicant from applying for a Wetland Permit.  Roland states that this language does not prohibit it.  They are reading too much into it.  Mr. Hutchins asks if it would be acceptable for the utility company to put a pole on one of the lots to bring power up the road.  Cynthia asks if they would be in a right-of-way.  Mr. Hutchins is talking about Bloomer Road.  Cynthia states that we are talking about Mr. Hutchin’s land.    
Page 8, No. 20 talks about erosion control.  Page 8, No. 21 talks about the installation of any new or replacement oil storage tank facilities being restricted to the basement.  Gary asks if there are any oil storage tanks there now.  Mr. Rossi states no, there are none.  Gary asks why we talk about replacement oil tanks.    Cynthia states that would be for replacement in the future.  The question about propane comes up.  Hilary states that propane does not pose the same ground water quality threat as a buried oil tank.  Gary suggests the words “new or replacement” should be taken out of that sentence.   
Page 8, No. 22 talks about Best Management practices.  Gary asks who defines Best Management. Mr. Rossi states that there is a DEC Manual that covers Best Management practices.  Mr. Rossi refers to Page 9, No.  23(a).  Hilary states that they should have all of their plans and approvals filed and signed before you receive a Certificate of Occupancy (COO).  Mr. Allen states that if Mr. Hutchins has no intention to build on Lot 2-1 then he still has the right to a COO.  Mr. Allen states that they have the right to a Building Permit and a COO on a lot of 24 acres.  If Mr. Hutchins intends not to file the plat, even though that is not his intention, he still has the right to receive a Building Permit.  Hilary states that if Mr. Hutchins does not file the Plat, the Resolution does not exist and the subdivision expires.  This is then irrelevant.  Mr. Allen states that they have a right to a Building Permit and COO on the lot as a whole.  Hilary states that if Mr. Hutchins is not going to file the subdivision and go forward with the three lots, then the Resolution will expire, and none of these conditions will apply and he will be free to develop his lot in accordance with the standard development approvals for a single family residence on 24 acres.  By the time Mr. Hutchins gets to the COO if he hasn’t filed the Plat this does not apply.  If he has filed the subdivision then he must have everything complete before he receives the COO.  Mr. Hutchins clarifies that this discussion does not pertain to the construction down near the lake.  Hilary states that is a different Building Permit.  Mr. Rossi states that Mr. Hutchins should go forward and obtain a Building Permit for the barn apartment.  If we then finish the building before our other conditions of approval are met then we should be entitled to receive a COO.  The Draft Resolution states that they can’t.  Roland asks how long it will take to finish the barn apartment.  Cynthia states that in the Resolution the Applicant has an Approval for 180 days, and then may ask for an additional extension of 180 days.  Mr. Rossi states that there is the possibility of completion by Spring of the barn apartment.  There is discussion of the Building Inspector issuing a Temporary or Conditional Building Permit.  Hilary states that if they are moving forward with the subdivision they should be able to complete their conditions.  They can’t receive a COO until the stormwater situation is approved.  Cynthia asks what happens if they don’t have Board of Health approval on all the new septics, so the Plat is not signed.  Hilary states that to get the Plat signed they need to have the initial septic testing done.  They are not required to be individually designed.  Roland confirms they have done the perk testing.  Mr. Allen states that they anticipate going to DEP and BOH to wrap up the approvals.  Mr. Allen states that the barn has been approved separately from the full subdivision.  Hilary states that if it is all part of a three-lot subdivision you don’t want a COO issued until the subdivision is in place.  Mr. Allen states that would be taking away the rights of the owner.  Hilary states that the owner has applied for a subdivision.  Mr. Allen states that there is a Negative Declaration and if the Plat is not filed there is still the right to one house on one lot.  Hilary states that if he never files the Plat, then the approval will expire.  Cynthia states that we have three lots and don’t want the COO issued on an individual house until all of the improvements are done on that lot, and the same with the others.  Cynthia asks Hilary if she is saying that no one house may obtain a COO until all of the improvements are done.  Roland states that the lots have to be created.  There is the unique situation about this one particular structure.  Cynthia talks about the language stating that all the approved site improvements must be completed.  Mr. Rossi states that it really should be for an individual lot. Cynthia refers to the lot with the accessory apartment and asks if they have to finish the driveway to the new house before moving into the accessory apartment.  Hilary refers to an issue with the stormwater.  Mr. Rossi does not want to be sitting here with a building ready to move into, and not being able to obtain a COO.  Mr. Allen states that they don’t anticipate that being a problem.  Cynthia states we will qualify this as an individual lot.  Hilary states that what they are arguing is that in any particular case anyone has the right to apply for a Building Permit and receive a COO for one of their structures in their subdivision.  Hilary states that they will be giving up their rights to the 24 acre individual lot development.  Cynthia asks why they have a right to obtain a Building Permit on an individual lot before the subdivision is finished.  Roland states that right now it is one parcel of land entitled to an individual Building Permit.  It is the same way if we had performance bonds required for infrastructure improvements.  They may receive a Building Permit and not post a bond because they could receive one Building Permit in advance of posting the bond.  The State Law does provide for that.  Hilary asks what about the COO.  Roland states that the Law does not get into that.  Roland states that it if the Building Department issues a Building Permit it is intended that provided the structure is built accordance to the Building Code they are entitled to a COO.  Hilary talks about the setbacks, coverage regulations, development coverage, and building coverage and asks if the 9 acre piece should be ignored because there is not a filed Plat.  Cynthia states that the individual lot procedure is fine normally.  The main item we are dealing with is the long driveway to the back and the house to be done in the back.  We have to make exceptions for the house in the front.  Whatever related site improvements that are related with that, we should tie in.  Mr. Allen gives an example of building the barn ten times the size as what was intended.  When they go for a Building Permit on Lot 1, that would be reviewed for a Building Permit for lot coverage in conformance with the subdivision, for which documents would be sent for review to Hahn Engineering under the Town Regulations.  Mr. Rossi states that as the time comes for Cynthia to sign the Plat at that point there would be a check to see whether the house was built in conformity to the approved Plat.  Cynthia states that this is an exception because we have two items running concurrently.  Cynthia states that there may be some site improvements needed for the house in the front.  It is almost like two phases.  Mr. Rossi states that the key item here is there are appropriate checks with the Building Inspector and Hahn Engineering.  They will make the determination as to what site improvements are necessary.  Hilary states that is what the Planning Board’s review of the subdivision is supposed to be doing.  That is why it is all done in the SEQR process.  Roland states that if the whole property was vacant, he would agree with her.  Hilary states that it is vacant.  Roland states that except for the structure, as he thought a barn was located there.  Hilary states it is just a foundation.  Hilary states that the Board is free to do what they want with the direction of their Attorney.  Roland states that it was always intended that the barn, which he thought was going to be a renovation, would be built early on.  Hilary questions it being built before the subdivision is filed and the receipt of a COO.  Hilary states that goes against everything the Board has ever done and she highly recommends against it.  Cynthia asks if this were another subdivision and an Applicant walked into the Building Department requesting a Building Permit while they have a subdivision going on, what would they be advised.  Roland states that those situations have come up.  Mr. Allen states that when they went down this road originally they had two options; either proceed with the subdivision or revoke the subdivision application.  That is the road we were down about 8 months ago.  Roland talks about setting it up so they may obtain a Building Permit.  Leave it as it is that they don’t receive the COO unless they file the Plat.  If they come back with a reason why they have not been able to file the Plat, the Planning Board will have to at that time discuss giving you relief.  Cynthia states that sounds like a compromise.  Mr. Rossi does not agree, and asks what if the Planning Board does not like what has transpired.  Mr. Hutchins will have several hundred thousand or more invested without a Building Permit.  Cynthia states that there is always going to be subjectivity.  We are reasonable people.  We may you what is taking so long.    Roland states that the Board will understand if the reason for taking so much time is due to an outside force Mr. Hutchins can’t control.  Mr. Rossi states that control should extend to the filing of the Plat.  The Board may decide to not extend the approval.  That should not be left to the Board’s subjective judgment as to whether Mr. Hutchins should receive a COO on a building that he went forward with.  Cynthia believes the Board has the right to find out if Mr. Hutchins is going to continue with filing the subdivision and what is holding it up.  Mr. Hutchins states that without the subdivision there is no Lot 2-1.  Mr. Rossi states that if Mr. Hutchins builds the barn apartment that is where he will be living.  Cynthia talks about modifying the section on Page 9 to make it clear that this is a per lot situation.  
Cynthia refers to Page 23, (a) and (e), and would like the words Planning Board added in those sentences. Take out Town Planning Consultant and Consulting Engineer from both sentences.  Cynthia would like the as-built to come through the Planning Board Office for distribution.   Cynthia asks for three copies.  
Cynthia refers to Page 26 and confirms that Mr. Allen will provide a Maintenance Schedule for the gravel driveway.  
Cynthia confirms with Mr. Rossi that the approvals granted by the Zoning Board of Appeals in no way affect the subdivision.

Chairwoman motions that the Planning Board Approve the Draft Resolution Stormwater Permit Recommendation and Acceptance of Lot Line Change and Issuance of Final Subdivision Plat Approval With Conditions for the Piedmont II Subdivision as Amended.  Gary Jacobi seconds.  All in favor.  No opposed.

2.
Stangarone:



(owner – Richard Stangarone)


Subdivision



(location – 21 Whittier Hills Road)

Consider Draft Resolution of Extension of SEQR Negative Declaration and Re-approval of Final Subdivision Plat (With Conditions) from September 3, 2008 to November 30, 2008 per written request from Harry Nichols.
Cynthia states that Mr. Nichols has asked for his second and final 90-day extension.  If we grant this tonight we are going to send a letter to the property owner to remind him that this is their final extension.

Chairwoman motions that the Planning Board Grant a Second 90-day Extension of SEQR Negative Declaration and Re-approval of Final Subdivision Plat (With Conditions) from September 3, 2008 to November 30, 2008 for the Stangarone Subdivision.  Gary Jacobi seconds.  All in favor.  No opposed.
3.
Minutes:
· July 30, 2008
· August 6, 2008
Chairwoman motions that the Planning Board approve the July 30, 2008 and August 6, 2008 Minutes.  Gary Jacobi seconds.  All in favor.  No opposed.

4.
Financial Report:

· August, 2008
Chairwoman motions that the Planning Board approve the August, 2008 Financial Report.  Gary Jacobi seconds.  All in favor.  No opposed.

5.
Old Salem Farm:


(owner – Old Salem Farm Acquisition Corp.)


Site Development Plan

(location – 190 June Road)

Consider Draft Resolution of Extension of Site Development Plan Approval (With Conditions) from September 10, 2008 to October 8, 2008 per written request from Michael Sirignano, Esq.

Cynthia states that Old Salem Farm still has not filed their Lot Line Adjustment and are now coming in with an Amended Site Plan.  This request is for an extension on the Lot Line Adjustment.
Chairwoman motions that the Planning Board Grant a 29-day Extension of Site Development Plan Approval (With Conditions) from September 10, 2008 to October 8, 2008 for Old Salem Farm.  Gary Jacobi seconds.  All in favor.  No opposed.
WORK SESSION:

6.
Local Law – Chapter 250

Report to the Town Board on the Zoning Amendment to Local Law Chapter 250.

Cynthia states that the Town Board has hired AKRF who has drafted amendments to the code to reflect the Stipulation of Settlement in the Contractor’s Business Zone for Clearwater.  Cynthia drafted comments for our Board to consider tonight.  In the meantime, Roland circulated these comments to AKRF who have provided feedback to Roland in advance of our discussion tonight.  Cynthia states that as we go through my comments Roland will indicate those which are not going to be a problem, and those for which there were suggestions and questions raised.  Dawn gives Gary an extra copy, and makes a copy for Mr. Rossi.  Cynthia talks about retail use and states that her suggestion on this one is very specific to the site.  There is a building that has retail sales. It would not surprise Cynthia if someone were to come up to look at marble slabs that they may be up in the yard standing up somewhere.  Cynthia states that this is a construction site where there is heavy equipment going around.  Cynthia did not see where it was designated on the Site Plan where outside retail sales might take place.  Cynthia suggested that it be added in as an additional condition so that it triggers the Planning Board to think about that and to specify on the Plans where retail sales should be.  Roland states that Clearwater Excavating is not coming back.  Cynthia states that they might.  Roland states that maybe for something else, but they have Site Plan Approval.  Roland states that it would be so cumbersome for a building company like this to have to come back to the Planning Board every time they want to create a sales area or locate material somewhere else, to have to come back before the Board for an Amended Site Plan Approval if it was an area that had not been designated.  Roland states that it is totally impractical to control where these accessory retail uses might occur on the site.  Cynthia states that is unfortunate.  Cynthia has a concern because this is a very busy site and if the public has to go from the retail building all the way down to the other building to look at something in the yard it may not be safe.  Roland states that with these types of operations such as a nursery, items change with the seasons.  Cynthia states that a nursery is not the same as this.  There is big construction equipment moving around.  Mr. Rossi states that there are no displays or materials displayed in the other building.  The other building is clearly for trucks and maintenance.  Someone could pull up in a pick-up truck and obtain a load of ¾ “ stone from the pile.  That could only happen in areas designated for storage.  Cynthia states that she noticed on the website that there would be the sale of marble.  Cynthia has been to sites where marble is sold, and it is usually lined up in the parking lot.  Mr. Rossi states that at this point in time, the office is on the right.  The current garage building is on the left.  To the right of that on the grass at the edge of the parking area are columns which hold the marble.  Cynthia thought that what was added here was not overly cumbersome in that it is really a designated retail sales area.  Cynthia states that we could have the public walking all over the site.  Bernard states that this does not just apply to this particular business, but will apply in the future.  Mr. Rossi talks about obtaining a Site Plan Amendment if there is an alteration.  Mr. Rossi states that outside storage and materials are delineated in sections on the Site Plan.  Roland asks if the material bins are separated for retail sales versus wholesale sales.  Mr. Rossi states that there are material bins where trucks back up to the shoots, and where shovels are located.  Cynthia talks about changing the wording to “outdoor display areas”.  She was talking about the person on foot that she is concerned with.  Mr. Rossi is concerned  about changes being made to items which were negotiated in the Stipulation Agreement.  Cynthia states that Roland’s point is well taken, Clearwater Excavating has received Site Plan Approval.  This would only impact them if they came in for an amendment and wanted to change things around.  Cynthia is looking at it as the way she is supposed to do this job.  As a planner writing a new section in the ordinance it seems to her it is reasonable that outside display areas be delineated.  Cynthia states that this is our recommendation.  The Town Board will decide whether to use it or not.  Roland states that the suggested language is under Supplemental Requirements “all accessory retail sales areas whether indoors or out shall be clearly delineated as part of Site Development Plan Approval to ensure safe and adequate provisions for the public.  Cynthia talks about changing it to “all accessory retail outdoor display areas shall be clearly delineated”.  Roland states that there is no separation between retail and wholesale.  Roland focuses on the piles of woodchips, soils and stones.  Cynthia states that is not a typical display area.  Roland states that he has never been to this site.  Other than the marble example, he is not sure what else they would use.  Mr. Rossi refers to pallets of stone in a storage area where there is no delineation between retail and wholesale.  If someone were to replace a retaining wall they would go with their pick-up truck and a forklift would pick up the stone pallets.  It is not as if people will be going out there to walk around.  Cynthia states that they could.  When she built her stone wall, she went to a place where they had samples so she could see what the wall would look like.  Gary asks who the public would be, is it the guy who owns a small landscaping business?  Gary is not sure he agrees with this.  Cynthia states we will skip it for now.  
Cynthia talks about roads, and has been told that we can’t tell individuals they can’t use public roads.  Roland did say that if we had an Applicant in front of us we could consider it as part of their conditional use.  Roland states that if an Applicant is coming in for the first time whether it is for a subdivision of 90 houses or this type of a use.  As part of the SEQR review and trying to mitigate construction traffic the Board could agree upon a preferred road entry plan.  To have it here in this instance and put it into legislation that the trucks could only be on certain roads has been preempted from that type of law by the State DOT Law which states that a public road is a public road.   Hilary talks about posting weight limits.  Cynthia talks about the maximum and minimum distance.  Cynthia states that we should make the comment.  Roland states that the minimum was used only to clearly define that it is this property.  The reference to a County Road was taken out on the basis that Hardscrabble Road may not always be a County Road.  Roland states that people on the Town Board would ask the same question.  
Roland states that procedurally the Planning Board needs to think about what they are going to send to the Town Board and how they want the work product from Graham Trelstad at AKRF to follow that.  Roland does not want to confuse the Town Board by sending them what Graham did in advance of the Planning Board sending their recommendation.  Cynthia states that if we agree tonight on a version of this Draft she will circulate it tomorrow.  Roland states that all of Cynthia’s suggestions were imputed into the EAF Addendum.  Cynthia asks the Board if they are comfortable with the seven points made under the EAF Addendum.  They are.  Cynthia asks the Board if they want to leave in the language regarding the accessory retail sales area.  Gary would like to leave it in, but he is not possible it will fly.  Gary does not know how the difference from a wholesale customer from a retail customer would be determined.  Roland states that it is especially hard given the nature of this business.  Cynthia discusses the site layout and the location of the display areas.  Mr. Rossi states that the displays will be on the right.  Roland refers to Bedford Stone.  He pulled in and someone handed him a shovel.  I did have to go look at the stones first to confirm what I wanted. Gary agrees with the intent by trying to improve the safety.  Cynthia states that Nos. 2 and 3 will be dropped, No. 4 will be left, and No. 5 is clear.  This document is tightly drafted.
Deputy Chairman motions that the Planning Board Authorize the Chairwoman to Re-Draft the Letter Regarding the Zoning Amendment to Local Chapter 250.  Bernard Sweeney seconds.  All in favor.  No opposed.

After the motion Roland states that once the letter is sent, he will send the amended work product to Cynthia and the other attorneys involved.  Roland states that the Public Hearing is scheduled for next Tuesday, September 9th.

7.
Steep Slopes Legislation:

Planning Board Discussion.

Cynthia states that she has not heard from the CAC.  Bruce is halfway through his review.  Cynthia had a brief conversation with the Supervisor.  By the nature of his question it would be helpful if we could visually demonstrate how the law works.  Cynthia puts up a map for the Board to use for their discussion.  Cynthia asks the Board to think about examples and states that this is the best way to try and explain something to the Town Board.  Cynthia points out a large piece of property which fronts on two roads where there are steep slopes in one area, and not so steep slopes in another area.  The point is to prohibit them from coming in one way and going out another.  Cynthia refers to another lot and talks about how to start measuring and when does it kick in.  Cynthia talks about a 25% slope and they want to put their house in a certain spot.  The 1,100 square feet would kick in as being prohibited.  That is the biggest selling point.  Is the 1,100 square feet reasonable when it comes to the 25% slope prohibition.  Cynthia feels comfortable leaving it and if it becomes unreasonable, the Board may consider the Applicant to qualify for an exception that would be larger.  Cynthia asks if that is agreeable to the Board to stick with the 1,100 square feet.  Cynthia asks if we had little pockets of steep slopes, and asks if there is a condition about adding up separate sections.  Gary wanted it to be one section.  Hilary will change the language.  Cynthia states that it will kick in if there is a large area.  There is a discussion about only being able to get to a lot one way.  Gary talks about structures and does not understand what a structure is. Cynthia thought we were referring to the definition in the zoning ordinance.  Gary asks if a road is a structure.  The response is that a road is a disturbance.  Roland states that there is a separate definition in the Zoning Code for street.  Gary states that it is not clear to him, he is not saying it is not well defined someplace.  Gary asks if a 10-foot bridge over a small stream is a structure.  Cynthia states yes.  Cynthia states that a fence is a structure.  Cynthia states that roads are prohibited because of the disturbance on steep slopes.  Roland states that basically it would be anything that requires a Building Permit.  A road does not require a Building Permit, it requires other permits.  Cynthia states that the Building Permit states one is needed for every structure.  Cynthia refers to the steep slopes map and points out the proposed Highgate/Woodlands Project access which is a slope of 25%, their alternate access through Sun Valley Drive which does not necessarily slope 25%.  Cynthia states that the ordinance is written in such a way that you get to look at everything to determine which is the best way.  Hilary states that if there is a better way, the Board may have the ability to request access from a different location.  Cynthia states that between now and next week we should feel comfortable with what we are writing and how it will apply.  Roland asks if there will be an applicable date where certain projects that are already in the pipeline are grandfathered in.  Hilary states that if projects have received their Approval, SEQR Negative Declaration or a Finding Statement they would be grandfathered in.  Roland confirms that this will affect projects like Highgate/Woodlands and Hawley Woods.  Roland asks if the Applicants for Highgate/Woodlands know.  Hilary states that Salem Hunt would be subject to this.  Cynthia states that she spoke with Dan Coppelman, and he will be coming forward with a 5-lot plan for Hawley Woods.  Cynthia states that Barry Reisler knows.   Gary asks who is responsible for providing this information and what is the acceptable source.  Hilary states that is listed in Section 5 under requirements.  Gary asks what the chance is that a developer skews the data.  Hilary states that the delineation limits of all slopes shall be subject to field verification and acceptance by the Planning Board and Town’s Consulting Engineer.  That would give you the ability to take issue and use your own consultants to obtain an analysis.  Gary can’t think of anything else that the Planning Board would ask, but some of us have been much more involved with this and are more familiar with it.  
Roland asks if this Draft will go right to Public Hearing or will there be a presentation first.  Cynthia states that a presentation will be done first.  Cynthia states that between this meeting and the next two weeks hopefully we will have comments from the Building Inspector and CAC.
Cynthia states that at the same time she would like to take on Chapter 189.  She circulated a Draft to the CAC and never heard back from them.  Cynthia would like to take both sections to the Town Board at the same time. Cynthia asks if we should start the SEQR or wait.  Roland suggests waiting until the initial presentation is done. Cynthia states that Chapter 189 is fairly easy, as it is just clarification.  Would we have one process or separate processes.  Roland states that you could adopt one law with two chapters.  One would be a new chapter.  Hilary suggests waiting to see how it goes at the Town Board level.  Cynthia states that assuming all goes smoothly the CPC has asked us to tackle noise next.  They have a new member who has done substantial research.  He has started to send over e-mails which I will forward to the Board, unless they would like her to put together a packet.  Cynthia has some guidelines as to how to consider the first draft.  Hilary asks if they are envisioning zoning noise standards or a stand alone noise chapter.  Cynthia states that it would be a stand alone noise chapter.  Hilary states that the big thing about noise is someone being able to measure it.  Hilary states that 90% of the noise laws that are on the books are not enforced because of not being able to measure the noise.  Roland states that this has always been a controversial issue at the Town Board level, and wonders if they should be consulted first.  Cynthia states that she talked with Paul Greenwood and he would like us to give it a shot.  Gary asks if we are looking at putting an ordinance that limits the instillation of noise making device or are we putting in an ordinance that may be enforced five years down the road when someone puts a window air conditioner into their house.  Cynthia states that it is a Town level issue.  There is a discussion about banning leaf blowers.  It is stated that there is no way to control motorcycles.  Excessive rock chipping is discussed, where work is being done at night and on weekends.  There is discussion about setting hours for construction.  Cynthia discusses approaching this with an outline form.  There is discussion about laying out the hours, days, and decimals.  There is a discussion about enforcement and penalties.  Roland states that a lot of the enforcement falls on the police if it is after the hours of the Building Department.  
Bernard refers to the steep slopes and asks who would be the Enforcement Officer.  Bernard states that the person should be qualified.  Cynthia states that we should leave it as the Building Inspector for now.  Bernard states that it should be an appointed position, someone with credentials.

REGULAR MEETING

8.
Clearwater Excavating:  Don Rossi, Esq.

(owner – Gilbert Shott)


Site Development Plan



(location – 110 Hardscrabble Road)
Don Rossi states that Michael Liguori had made a submittal requesting an Extension of Site Development Plan Approval.  Mr. Rossi did not see this listed on the Agenda so he thought he would bring it up.  

Consider Draft Resolution of Extension of Site Development Plan Approval (With Conditions) from December 5, 2007 to November 30, 2008 per a request from Michael Liguori, Esq.

Bernard Sweeney motions that the Planning Board Grant a Second 90-day Extension of Site Development Plan Approval (With Conditions) for a total of 360 days from December 5, 2007 or November 30, 2008 for Clearwater Excavating Corp.  Gary Jacobi seconds.  All in favor.  No opposed.

9.
Next Meetings:

· Work Session – September 17, 2008
· Regular Meeting – October 1, 2008
10.
Resolution:

Chairwoman motions to adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.   No opposed.
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