North Salem Planning Board Minutes

Special Meeting
July 30, 2008
7:30 PM – Annex
PRESENT:

Cynthia Curtis, Chairwoman



Robert Tompkins, Board Member




Gary Jacobi, Board Member




Charlotte Harris, Board Member




Roland Baroni, Town Attorney




Hilary Smith, Planning Consultant

ABSENT:

Bernard Sweeney, Board Member
ATTENDANTS:

Salem Hunt:


Bill Balter








Jon Dahlgren









Christopher Smith, Esq.

Chairwoman Cynthia Curtis calls the July 30, 2008 North Salem Planning Board Meeting to order.  

SPECIAL MEETING:
1.
Salem Hunt:  Bill Balter


(owner – June Road Properties, LLC)


Site Development Plan


(location – 256-258 June Road)

Wrap-up Substantive Issues.

Cynthia states that the first item on the Agenda is the Salem Hunt wrap-up of the Reports.  Cynthia confirms with the Board that they do not have any issues with the Reports from Chazen, Hahn, or John Collins.  The Reports are considered final.  Cynthia states that the form of the MDRA Report is what the Board was looking for.  Cynthia asks the Board if they have any questions.  They do not.  Cynthia states that she did not finish going through all of it.  Cynthia states that she is satisfied with everything on her list.  Cynthia confirms with Hilary that she does not have any questions.  The MDRA Report is considered final.  Hilary will take care of any typos.  Cynthia states that Dawn prepared a list of commentary received to date.  The only item to be added at this point is the DEC letter, which came today.  Cynthia confirms with Dawn that the Town of Southeast will be making their comments within a week or so, and we are not aware of any other agencies who have not responded.  Cynthia states that she made a discovery which concerns her, and she talks about the reviews being conducted by the Town’s outside consultant.  Cynthia states that some of the Board Members are new to this Board as of January of this year, and at that time, the Board was in the middle of final completeness reports.  Cynthia refers to items that aren’t there and states that she did not go back and thoroughly look through the entire document.  She thought she would look at the substantive comments to come in and take it from there.  When the substantive comments came in there seemed to be a gap in the engineering.  Cynthia called the engineer and his reply was that he did not do that, and he thought Chazen was doing that.  Cynthia feels we have a gap.  Cynthia states that she read the reply from Phil Bein, in which it was stated that the DEIS is not providing enough information and analysis concerning the wastewater treatment system.  Mr. Bein suggested that we consider doing a Supplemental DEIS so that the members of the public and public agencies may comment on these issues.  There are occasions where we have said that items may be addressed in the FEIS.  Cynthia knows that the Board has not been through this whole process.  Once we move into FEIS and Findings, there is very little opportunity for everyone else to comment.  The timeframe between the acceptance of the FEIS and preparing the Findings Statement is very short.  The Board has a discussion about holding another Public Hearing.  Cynthia states that she will speak further with the engineers about this, as well as making a phone call to Mr. Bein.  Roland states that a Public Hearing is done most often to avoid doing a Supplemental FEIS.  Cynthia will call Mr. Bein’s office to confirm that if the Board went that route, would their office find it in satisfaction of their comments about requiring a Supplemental.  Roland states that it may also be that the Applicant does such a good job on this particular subject in his FEIS that the issue is satisfied.  Cynthia asks Roland at what point would the Board would have to decide about a Supplemental FEIS.  Roland states that the Board may decide as late as the when the FEIS comes in.  If the Board hires an expert in that area and are presented with information they did not already know, that would be grounds for a Supplemental Document.  

Christopher Fisher states that he has not had a chance to go through Mr. Bein’s comments.  Mr. Fisher states that the notion of a Supplemental DEIS is generally done when it is Final and then there are changes. Mr. Fisher states that there is no legal process for a Supplemental DEIS.  The whole purpose of doing a DEIS is to get all of the comments in and then have an opportunity to prepare a reply.  Cynthia states that the when she re-read the SEQR Regulations, it was interesting to see how the supplemental discussion fits in between the discussions of an EIS and the preparation of an FEIS.  Mr. Fisher states that this is more like standard agency comments, and a request for additional engineering information.  Cynthia wanted to zero in on what the concerns are and have another opportunity to look at the additional information.  Cynthia states that Roland has offered something which would probably satisfy that, and that would be to hold another Public Hearing if we feel it is necessary.  Cynthia talks about possibly extending the period of review between that material and the Findings Statement. Cynthia states that it is another opportunity to have another shot at this before it is in the hands of the Lead Agency.  Mr. Balter states that they have experienced this type of situation before.  The Lead Agency is allowed under the SEQR Regulations to hold another Public Hearing on the FEIS.  This is optional, and happens when the public should have another chance to comment because there was information that they could not comment on during the EIS.  Cynthia states that the Applicant should have a package to work on.  
Roland asks Cynthia if she has asked the Applicant to study the type of pavement he mentioned to her today.  Roland states that at a Public Hearing he attended earlier in the week, the subject came up of a new type of pavement surface called Flex Pavement, which is entirely pervious.  Mr. Balter states that they used that in a project in Yorktown on their clubhouse parking lot.  Mr. Balter states that he wanted to try it in Yorktown to see how it wears.  The issue is that the material does not do well with heavy traffic.  It is poor for high traffic roads. Mr. Balter states that there are applications for it.  It is a rubberized material.  We are going to propose to use it in low traffic areas in our FEIS.  Mr. Balter is not sure if it is the same name as Roland is talking about, but will look into it.  
Cynthia asks if anyone else has comments.  They do not.

Cynthia asks Mr. Balter if he will have time to incorporate the comments from the Town of Southeast if they come in after August 11th.  Mr. Balter states yes they will do that.  Cynthia states that the closing date for comments was tonight.  Cynthia asks Mr. Balter to let her know if needs additional time to prepare the Final EIS.  Mr. Balter asks if he has a time limit.  Cynthia believes there is a 45-day time limit.  Mr. Balter states that their challenge will be to meet with some of the organizations who have commented.  There are items they need to make clarification on, such as with the Watershed Inspector General and NYSDEP.  We will also be submitting a subdivision application in September.  

Cynthia speaks about the structure of the layout, and talks about a comment from Hilary regarding a meeting sooner than later when the table of contents is done to see how the FEIS is structured.  Mr. Balter states that he will ask Mr. Dahlgren to e-mail what they have prepared to Cynthia and Hilary in order to see if that is what they had in mind.  Mr. Balter has talked about this with Mr. Dahlgren and they believe they know what is wanted.  Hilary states that she would like a breakdown of what they consider to be comments and where they propose to address those comments in the document so she may make sure that everything that merits a real response is getting a real response.  Mr. Dahlgren states that they will organize everything into chapters.  Hilary confirms that they will provide a master key which shows comments made, as well as where those comments going to be responded to.
Mr. Balter states that one of the comments in the MDRA Report was about two-unit buildings.  Mr. Balter states that they are trying not to do bigger buildings, which was the direction of the prior Planning Board.  Mr. Balter talks about having a meeting with the Town Attorney to resolve this one issue.  Cynthia states that we do have to resolve it.  Cynthia states that a two building attached single-family residence is a subdivision set up and not a site plan.  Mr. Balter states that we are going to do this as fee-simple.  Cynthia states that may resolve it.  Hilary states that the definition of single-family attached requires a separation by a common property line.  If you go to fee-simple you solve that problem, but you might create a few others.  Mr. Balter states that they will take the comments people have made and address them by having an FEIS Plan which becomes the Plan.  Mr. Balter states that a lot of the comments will be addressed by the Site Plan changes.  Hopefully the Board will see this in September.  
Cynthia asks if there are any other questions.  There are none.

Mrs. Havell is provided with the document listing.  Cynthia will be scanning them and put them up on her website.  Mrs. Havell should see Dawn for copies.
2.
Westchester County 2025 Draft Update:

Discussion Regarding Response.

Cynthia states that she has not received feedback from the Board regarding the Draft Letter she e-mailed.  She has received feedback from the Supervisor, as well as Chris Brockmeyer.  Robert asks if this just relates to Croton Falls.  Cynthia states that for now it relates to Croton Falls.  We will be discussing affordable housing at a later date.  Cynthia states that Chris Brockmeyer referenced a question about the 2006 CPU which Cynthia will add in as a technical item.  Gary asks for a copy of the letter.  There is discussion about adding in a bullet point regarding septics.  Cynthia states that she will be seeing the CPC tomorrow night at which point she will go over the letter with them, and it will go out by the end of the week.
3.
Next Meetings:

· Regular Meeting – August 6, 2008
· Work Session – August 20, 2008
The Board discusses and agrees to change the October Work Session from October 15th to October 22nd.
Robert states that he will miss the October 22nd Work Session.

EXECUTIVE SESSION:
Chairwoman motions that the Planning Board go into Executive Session to discuss Consultants.  Charlotte Harris seconds.  All in favor.  No opposed.

Chairwoman motions that the Planning Board to back into the Special Meeting.  Charlotte Harris seconds.  All in favor.  No opposed.

4.
Resolution:

Chairwoman motions to adjourn the Planning Board Meeting.  Charlotte Harris seconds.  All in favor.   No opposed.
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