North Salem Planning Board Minutes

May 7, 2008
7:30 PM – Annex
PRESENT:

Cynthia Curtis, Chairwoman



Bernard Sweeney, Board Member




Robert Tompkins, Board Member




Gary Jacobi, Board Member




Charlotte Harris, Board Member




Roland Baroni, Town Attorney 




Hilary Smith, Planning Consultant

ATTENDANTS:

Fox/Mills:



Andrea Good




Salem Golf Club:


Peder Scott





Piedmont II Subdivision:

Don Rossi, Esq.









Robert Howe





Salem Hunt:



Jon Dahlgren









Scott Blakely

Chairwoman Cynthia Curtis calls the May 7, 2008 North Salem Planning Board Meeting to order.  
REGULAR MEETING:

1.
Fox/Mills:  Andrea Good 

 (owners – Philip & Hillary Fox-Mills)


Tree Removal Application
             (location – 119 Keeler Lane)

Consider Draft Resolution of Determination of Exempt Activity Regarding Chapter 189 Tree Removal Permit.

Cynthia goes over the Draft Resolution with the Board and states both Bruce and Roland reviewed it, and had no comments.  Cynthia asks the Board if they have any comments.  They do not.

Chairwoman motions that the Planning Board Adopt the Draft Resolution of Determination of Exempt Activity Regarding Chapter 189 Tree Removal Permit for Fox/Mills.  Bernard Sweeney seconds.  All in favor.  No opposed.

2.
Lewis:  Jennifer Lewis

(owner – Michael & Jennifer Lewis)


Tree Removal Application
            (location – 148 Finch Road)

Discussion of Pre-Application.
Cynthia states that three members of the Board made a Site Visit tonight before their meeting.  Cynthia states that Jennifer Lewis came in with an as-built map she received from the Building Inspector.  Mrs. Lewis indicated on the as-built exactly where the trees to be removed are located.  Cynthia states that this is a very straight-forward proposal.  The Board had hoped there would be an easier way to process applications like this without lengthy reviews and public hearings.  Cynthia confirms with Roland that the Board does not have the authority to waive the Public Hearing for Chapter 189 Permit.  Cynthia confirms that the Board will accept the as-built survey to obtain the information in order to make the determination on the tree removal.  It is a limited number of trees.  The Board talks about opening the Public Hearing on June 4.  Cynthia will prepare a Draft Resolution for that evening.  Bernard asks if Mrs. Lewis will be informed about noticing the neighbors.  Cynthia states that she will call Mrs. Lewis, and advise her to contact the Assessor’s Office to determine the list of neighbors to notify.  Cynthia will prepare and provide Mrs. Lewis with the Public Hearing Notice for the neighbors.  Cynthia confirms with Dawn that she will publish the Public Hearing Notice in the newspaper.
Chairwoman motions that the Planning Board Determine the Chapter 189 Tree Removal Permit Application Complete, Set the Public Hearing for June 4, 2008, Circulate for Lead Agency, and Required Referrals.  Bernard Sweeney seconds.  All in favor.  No opposed.  
3.
Ruth Keeler Memorial Library:  Francis Schell
(owner – Town of North Salem)


Site Development Plan



(location – 276 Titicus Road)

Consider Draft Resolution of Approval of Field Change (With Conditions).

Cynthia states that the Board granted approval for the Site Development Plan back in 2001.  There had been a list of field changes brought forward by the president of the Library and the Applicant’s Representative.  Cynthia goes over the Draft Resolution of Approval of Field Change (With Conditions) with the Board.  The language “Consulting Engineer” will be taken off in the first Whereas.  Cynthia asks the Board if they have any questions.  They do not.  Cynthia states that she will recuse herself on this motion as she is a trustee of the library.  Gary Jacobi will sign the adopted Resolution.
Bernard Sweeney motions that the Board Adopt the Draft Resolution of Approval of Field Change (With Conditions) for the Ruth Keeler Memorial Library.  Charlotte Harris seconds.  All in favor, except Cynthia Curtis recuses herself.

4.
Salem Golf Club:  Peder Scott

(owner – Salem Golf Associates, LLC)


Site Development Plan


(location – 18 Bloomer Road)

Discussion of Technical Comments; Consider Waiver of Public Hearing; and Consider Draft Resolution of Approval of Amended Site Development Plan (With Conditions).

Cynthia states that Peder Scott is with us tonight, as well as Todd Zorn.  Cynthia states that the Applicant submitted a memo requesting a Waiver of the Public Hearing.  We have a review memo from Hilary Smith which states that the Board has the authority to determine that a Public Hearing is not required.  Cynthia states that the remaining changes may be included as Conditions of Approval.  The Board may make the decision on the request for Waiver of the Public Hearing.  Cynthia states that the two people who had made comments on the lighting have spoken with her and they are pleased with the lighting changes.  Cynthia states that this is minor in nature and believes the Board may consider waiving the Public Hearing.  The Board agrees.  Cynthia compliments Hilary on an excellent job in reorganizing this Resolution to make it much easier to follow.  Hilary will continue to prepare Resolutions like this in the future.  Cynthia goes over the Draft Resolution and states that there is one clarification regarding the timing of the lights which will need to be changed.  Mr. Scott states that they agree with terminating activities at 10:00 p.m., but would request an 11:00 p.m. time for the lights to go off so the people working there may clean up.  Cynthia states that they originally asked for a 9:30 p.m. time for the lights to go off.  Cynthia talks about making it more general.  Cynthia states that there is a memo in the file which was relied upon.  Mr. Scott talks about the kitchen staff requiring additional time to clean up on Friday nights only. On Sunday through Thursday evenings, terminating the lights at 10:00 p.m. is fine.  Mr. Scott requests the lights to be terminated at 11:00 p.m. on Friday evenings.  The Board agrees.  Cynthia states that a Referral was made today to the Westchester County Planning Board Today.  The Code Number is NSM N08-001, acknowledging the receipt of the Referral.  Mr. Scott has no problem with the remaining conditions.  Hilary will make changes to the Resolution regarding the termination time for the lights.  It is confirmed that flags on the greens are permitted.
Chairwoman motions that the Planning Board Adopt the Draft Resolution of Approval of Amended Site Development Plan (With Conditions), as Amended, for Salem Golf Club.  Robert Tompkins seconds.  All in favor. No opposed.
5.
Piedmont II Subdivision:  Tim Allen, P.E. (owner – Walter Hutchins)


Subdivision



           (location – 9 Bloomer Road)

Discussion of Technical Comments; Set Continuation of Public Hearing for June 4, 2008.

Don Rossi states that they will show metes and bounds for the building envelopes.  Mr. Rossi states that all of Frank’s comments are for Bibbo Associates to respond to.  Bob Howe is here tonight in place of Tim Allen.  Mr. Rossi states that there is some re-drafting to be done on the notes.  Cynthia states that we have two designations on the map.  We have the building envelopes as well as the limited lines of disturbance.  Cynthia received clarification from Hilary that if anything is done that upsets envelope that is an Amended Subdivision.  Mr. Rossi states that an Amended Subdivision speaks to him for an Amendment to the Plat.  Mr. Rossi does not believe this is something that should warrant a full Amendment of the Plat, but it should be subject to Planning Board review.  Mr. Rossi talks about language in the Code regarding the Field Change process listed under Site Development Plan requiring a Plan by a licensed engineer, and submission to the Board with follow-through of the process, but that the effective authorization is not an Amendment to the Plat, but a Resolution that is adopted and attached to the plans on file.  Cynthia states that if the subdivision is approved and someone wants to move the building envelope, what is the application that they fill out.  Cynthia believes it would be an Amended Subdivision, what else would they fill out, as it is not a Site Plan.  Hilary states that changes are discouraged, and by making it an Amended Subdivision Approval it is more heavy-handed and comes across more serious for future lot builders, as they have a process to go through if they have a building design change.  If we are trying to have people stay within the building envelope, we don’t want to make it an easy process.  Roland asks if Hilary is talking about the entire Plat.  Hilary states that they would not have to re-file the whole Plat.  It would be an Amendment of the Subdivision Approval.  There would not be a requirement for refilling of the Plat.  Roland asks how we will track forward a Final Plat to the Amended Resolution.  Cynthia states that they are talking about items which would require a Building Permit.  Mr. Rossi talks about a two tier approach and states that they would only be able to do things that require a Building Permit within the building envelope, with the exception of fences, gates, etc.  Those would be within the limits of disturbance.  We should not have a process that permits the relocation of the buildings outside the building envelope.  Mr. Rossi suggests that we should track some of the language for the Field Change.  We should not have to go through a full-blown Amended Plat, but we should go through a written request to the Board with a Plan and ultimately a decision.  Cynthia states it would be an application to modify the meets and bounds description of the building envelope on an approved Subdivision.  Roland states that as soon it is on the Plat, the adjacent lot owners have a right to rely on the Final Plat.  Cynthia asks Roland if he has encountered this procedure before and what is the process?  Do all three people have to agree to have a re-subdivision of the three lots?  Roland states that if we were insisting on the re-filing of the Plat and one of the other lots had been sold, then yes it would require the consent of the other lot owner who had relied on the original filed Plat.  In some towns trying to locate firm building envelopes has been a requirement of Site Plan Approval for every lot which is very time consuming and cumbersome.  Cynthia talks about a change triggering a Site Plan Approval for an individual lot.  Roland states that we still have the problem when it takes you outside the original area on the Final Plat.  Cynthia talks about the public hearing process taking care of it.  Mr. Rossi states that we are dealing with building envelopes which are a design technique worked out in cooperation with the Applicant to minimize concerns of impact.  Mr. Rossi states that something key with the notes is to make sure it is clear to anyone purchasing a lot in a subdivision that there is a mechanism for a Field Change.  Cynthia states that from what she is hearing, there isn’t.  Mr. Rossi talks about the purchaser of one lot having notice that there is a building envelope on the adjoining lot, but in order to alter that building envelope, they need to go before the Planning Board, then they already have notice that that may occur.  Mr. Rossi talks about working the note to be consistent with the concept that it would only be for minor changes.  Cynthia asks what Roland’s thoughts are on that if it is a note on the Plat that is filed.  Roland does not think that alleviates the need, if you do approve of a change there has to be some subsequent filed document on file that traces it to the original Plat, but shows that it has been amended.  Hilary confirms Roland is talking about filing with the County.  Roland states that the original Plat would stay on record.  When the Board approves a Field Change they would insist on a declaration that details the change which would be cross-referenced to the original Plat.  There is discussion about having the resolution attached to the Plat.  Gary asks if a Public Hearing would be required, so that an adjoining property owner would be notified.  Mr. Rossi states that if that is what the Board would like to do then they will incorporate it.  Cynthia talks about a Public Hearing being held unless it is the opinion of the Planning Board that it could be waived.  Mr. Rossi agrees.  Cynthia states a concern about needing the building envelopes tightened up.  Mr. Rossi will send a draft of the notes to Hilary, Cynthia & Roland.  Mr. Rossi talks about the variance for the barn, and thought that would be a Condition of Final Approval.  Mr. Rossi talks about balancing the timing of the approval if the variance is left until after the Plat is filed.  The Plat can’t be filed without the variance.  Hilary suggests a comment on the Plat regarding variances.  Roland states that he has not seen the draft Conservation Easement and Common Driveway Easement.  Dawn will forward the last submittal to Roland which included those items.  The Board confirms the Public Hearing will be continued on June 4, 2008 and Cynthia will prepare a Public Hearing Notice for the newspaper.  Mr. Rossi confirms they will re-notify the adjoining neighbors.
6.
Old Salem Farm:

(owner – Old Salem Farm Acquisition Corp.)

Site Development Plan
(location – 190 June Road)

Consider Request for a 30-day Extension of Site Development Plan Approval (With Conditions) From May 7, 2008 to June 6, 2008 per written request from Michael Sirignano, Esq.

Cynthia states that the Applicant now understands what the Board of Health is requesting.
Deputy Chairman motions that the Planning Board Grant a 30-day Extension of Site Development Plan Approval (With Conditions) from May 7, 2008 to June 6, 2008 for Old Salem Farm.  Bernard Sweeney seconds.  All in favor. No opposed.
7.
Salem Hunt:  Jon Dahlgren


(owner – June Road Properties, LLC) 


Site Development Plan
                        (location – 256-258 June Road)

Acceptance of Draft Environmental Impact Statement (DEIS); Set Public Hearing Date.

Cynthia states that the four consultants have submitted memos stating with a few requested changes the DEIS may be considered complete for the purpose of circulation.  Cynthia asks Mr. Dahlgren if he has any questions on the memos.  Mr. Dahlgren spoke with Bill Balter about the one comment regarding two family units.  Mr. Dahlgren states that they will defer that as it appears that the Plan will be fee-simple.  Cynthia states she spoke with Mr. Balter and he advised her that the fee-simple is falling into place.  Roland talks about the Preliminary Subdivision and DEIS Public Hearing to be held the same night.  Roland asks how close they are to preparing a preliminary plat.  Mr. Blakely states that they have not discussed this in-house, but it is something we could turn around in a couple of weeks.  Cynthia talks about setting the June 11th Public Hearing conditioned upon a preliminary plat being submitted and reviewed by the consultants for completeness.  Roland states that there will be a lot of lots on that Plat.  Mr. Blakely states that they had pulled together a fee-simple plan as an alternative.  Cynthia asks Hilary if two weeks prior to June 11th will give her enough time to prepare.  Hilary states that she is out of Town until June 2nd.  There is discussion about moving the Public Hearing to June 14th. Hilary states that would probably be better for her, but if the Board tells her she only has a limited time, she will handle it.  Cynthia states that we have a meeting next Wednesday, we could set the Public Hearing tonight and if it does not work, we could adjust it, or set the Public Hearing next Wednesday.  Mr. Dahlgren would prefer the Public Hearing be set tonight so they may stay on schedule.  There is discussion about keeping the DEIS Public Hearing open if it is decided that the alternative becomes the plan.  Roland states that he will not be available on June 11th.  Cynthia asks if he will send someone else from his office.  Roland states that he will check.  Hilary inquires about a court stenographer.  Mr. Dahlgren states they will make the arrangements.  There is a discussion about revising the DEIS pages with a new revision date to distinguish them from prior pages.  Hilary will prepare the Public Hearing and SEQR Negative Declaration Notice.  Dawn will publish the Notice in the Newspaper.  Roland states that the Notice is required to be in the newspaper 14 days before the Public Hearing.  Cynthia talks about the circulation requirements.  Hilary will coordinate the circulation with Cynthia.  Mr. Dahlgren states that they will post the document on their website with a link from the Town website.  There will be a note on top of the circulation list regarding access for people going online.  Cynthia states that Dawn will e-mail the revised circulation list to Mr. Dahlgren.  
Cynthia reads over the Draft Resolution.  Hilary states that she will take a look at all of the consultant’s comments and the final draft.  Cynthia asks Mr. Dahlgren what his timing is to address remaining comments.  Mr. Dahlgren states that they should be ready by this Friday, and will need a few days to print and put it all together.  Cynthia asks if the revisions may be highlighted to make it easier for Hilary to see them.  Mr. Dahlgren states that he will do that.  Hilary & Mr. Dahlgren will work together.  Cynthia suggests Mr. Dahlgren copy herself and Dawn on the e-mails that go back and forth.
Deputy Chairman motions that the Planning Board Adopt the Draft Resolution Regarding Determination of Project Sponsor’s Preliminary DEIS Adequate for Circulation and Public Review, and set the SEQR Public Hearing for June 11, 2008 for Salem Hunt, Robert Tompkins seconds.  All in favor.  No opposed.
After the motion Cynthia asks Mr. Dahlgren to confirm with Mr. Balter if the Town Historian and Landmarks and Historic Preservation Commission would like to walk the site.  They have not decided when they will go, but it will be before the Public Hearing.  Cynthia will coordinate with Mr. Dahlgren and some of the other Boards.  Mr. Dahlgren will ask Mr. Balter if the groups may go out on their own.
8.
Minutes:

· April 2, 2008
· April 16, 2008
Chairwoman motions that the Planning Board Approve the April 2, 2008 and March 16, 2008 Minutes.  Gary Jacobi seconds.  All in favor.  No opposed.

9.
Financial Report:

· April, 2008
Chairwoman motions that the Planning Board Approve the April, 2008 Financial Report.  Bernard Sweeney seconds.  All in favor.  No opposed.
10.
Release of Escrows per Written Request:

· Halmi, Jr. - $1,987.56
· Seven Springs Farm - $741.86
Chairwoman motions that the Planning Board Approve the Above-Mentioned Release of Escrows per Written Request.  Robert Tompkins seconds.  All in favor.  No opposed.

11.
Next Meetings:

· Work Session – May 14, 2008 (MDRA Training – Site Design Standards)
· Regular Meeting – June 4, 2008
12.
Comments From the Chair:
Discussion of Finch Farm Boundary Adjustment.

Cynthia states that she will prepare a Draft Resolution for the next meeting for the Finch Farm Boundary Adjustment.  They are requesting to move the boundary line between two lots which are next to each other.  
Cynthia refers to the Salem Hills Subdivision and states that it is the opinion of Don Rossi that private roads as defined in our Code are roads that may be accepted by the Town of North Salem through dedication.  Cynthia informed Mr. Rossi that the language states “private”.  
Cynthia states that the Edens Boundary Adjustment was approved by the Board last year.  It is a 117 acre lot and a smaller lot.  The horse farm is being shifted to the older house.  Cynthia talks about the adopted Resolution transferring 4.6 acres.  Cynthia states that they took the sheet, block and lot from Robert Tompkin’s older house.  Cynthia states that she discussed this with several people, and has asked for something written to clarify what went on.  

Cynthia states that she will prepare a Draft Resolution for the John-Michaels Restaurant Sign Permit, as they do not have to go to the Zoning Board of Appeals since they decided to move the sign back and not put it on the property line.

Cynthia states that the Comprehensive Plan Committee is moving forward with great progress, and the Open Space Committee is back up, functioning, and moving forward.

Hilary is working on a draft of the Chapter 189 revisions for the Board to look at.  

13.
Resolution:

Robert Tompkins motions to adjourn the Planning Board Meeting.  Cynthia Curtis seconds.  All in favor.   No opposed.
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