North Salem Planning Board Minutes

April 2, 2008
7:30 PM – Annex
PRESENT:

Cynthia Curtis, Chairwoman



Bernard Sweeney, Board Member




Robert Tompkins, Board Member




Gary Jacobi, Board Member




Charlotte Harris, Board Member




Roland Baroni, Town Attorney 

ATTENDANTS:

Levy/Kaye:


Whitney Singleton, Esq.




Piedmont II Subdivision:
Tim Allen, P.E.




John-Michaels Restaurant:
Rose Hamlet
Chairwoman Cynthia Curtis, calls the April 2, 2008 North Salem Planning Board Meeting to order.  
REGULAR MEETING:

1.
Levy/Kaye:  Whitney Singleton, Esq. (owners – Kate Levy, LLC & Mitchell and Nancy Kaye)


Lot Line Change

             (location – 30 & 42 June Road)

Consider Draft Resolution of Acceptance of Lot Line Revision (With Conditions).

Cynthia states that we had this on our last Agenda as a quick item to go over it with the Board.  They did not have any questions or issues.  Cynthia shows the Board on the map where the lot line is being proposed to be moved.  Cynthia goes over the Draft Resolution with the Board.  Cynthia states that Dawn will revise the first whereas in order to correct the spelling of the name to read “Kaye”.  

Chairwoman motions that the Planning Board Adopt the Draft Resolution of Acceptance of Boundary Line Revision (With Conditions) for Levy/Kaye.  Robert Tompkins seconds.  All in favor.  No opposed.

After the motion, Whitney Singleton states that the addresses in the first whereas are reversed.  Cynthia states that Dawn will make that revision.  
2.
John-Michaels Restaurant:  Rose Hamlet (owner – Purdy Family Trust, Tim Purdy, III)


Sign Plan Application

           (location – 100 Titicus Road)

Discussion of Application for Proposed Signs.

Cynthia states that a Sign Permit Application has been submitted for the new John-Michaels Restaurant, which was once Purdy’s Homestead, The Box Tree, etc.  The Applicant came in with a request for a larger sign.  Cynthia pointed out that the two signs that are currently up at the entrance to the parking lot do not have a sign permit, so we must consider all of the signs.  Cynthia requested a survey which Mr. Purdy provided, as he is the owner of the trust.  The property line is the iron fence.  Everything from the stone wall to the fence, and the entire parking area, is land of the Department of Transportation (DOT).  Right now we have a sign which states entrance, and a sign which states exit.  Cynthia asks Rose Hamlet who guided them to add in the words entrance and exit.  Ms. Hamlet states that they thought it would be better for traffic flow.  Cynthia states that we should not have entrance and exit signs unless it is something reviewed by the Board, engineer, and planning consultant to be determined it really makes sense.  Cynthia does not know if the Applicant wants to open up a can of worms by locating signs on land that is not their land.  Cynthia states that if those signs stay, the Board may suggest the removal of the exit and entrance language.  Cynthia states that the larger sign is quite large.  Cynthia states that the Applicant needs to stay within the eight square feet.  Cynthia states that the ordinance allows for one sign.  If the Applicant is proposing all three, they will have to go before the Zoning Board of Appeals (ZBA), because that will be a variance issue.  The signs are not directional signs, they are deciding the flow of traffic.  Gary states that it is a good idea to have a flow.  Cynthia states that this item was put on our Work Session tonight to provide the Applicant with guidance from the Planning Board.  Cynthia confirms with Ms. Hamlet that they agree to make the larger sign two by four.  The ordinance states that the sign has to be located ten feet back from the property line.  Ms. Hamlet states that they would like to locate the sign on the fence, near where the old sign was, as the light is already there.  Cynthia states that if the Board agreed to that location, we would send a recommendation to the ZBA.  Cynthia states that the sign should go on the Applicant’s property not on DOT property.  Cynthia asks the Board what they think about three signs versus one.  Cynthia does not feel three signs are necessary.  Robert does not have a problem with three signs, but feels that if they have one good sign, they will not need three signs.  Robert states that the people there before had an issue with the signage and they came before the Board with a request for a larger sign, which Robert believes was never resolved.  Cynthia states that she went to the Building Inspector and he confirmed there was no Sign Permit for that property.  Robert states that this was about 10 or 15 years ago.  Robert states that from a safety standpoint, the insurance company may feel it is appropriate for the three signs.  Cynthia asks Roland if we are talking about DOT property, can we approve permanent signs with entrance and exit language without doing Site Plan Review.  Roland states no.  Hilary confirms the zoning district is PO.  Charlotte states that people may go in through either direction.  Charlotte states that they may want to put in exit and entrance language on the bottom of the signs instead.  Robert asks Mr. Purdy what the history of this is.  Mr. Purdy believes that the State suggested the entrance and exit be put on the signs.  It is discussed that the State should put that in writing.  Mr. Purdy states that when the parking lot was expanded along the stone wall, the State suggested the language exit and entrance be put on the signs for the flow.  There was a separate piece added to the bottom of each sign.  Cynthia states that the Applicant will be fine with one sign.  If at a later date the State requests you to install exit or entrance signs, then that is the State telling you to do something on their property.  If they do tell you, then send a letter to the Building Inspector so he will know that the State has asked you to do this.  Roland states that Ms. Hamlet may want to contact Region 8 to see if they have a record of that prior request.  Hilary states that Bruce may have a contact at DOT.  Cynthia advises Ms. Hamlet that she will need to amend her Application for a sign no more than eight square feet.  Ms. Hamlet will come into the Planning Board Office for assistance.  Roland confirms that the Planning Board is referring the Applicant to the Zoning Board of Appeals.  Cynthia will prepare a letter of recommendation to the Zoning Board of Appeals for an area variance.  The Applicant will need to let us know exactly where they will be placing the sign.  Cynthia states that Ms. Hamlet should see Janice Will for the variance paperwork.  Cynthia asks if they are proposing lighting.  Ms. Hamlet states that they are going to use the existing lighting.  

3.
Piedmont II Subdivision:  Tim Allen, P.E. (owner – Walter Hutchins)


Subdivision



           (location – 9 Bloomer Road)

Discussion of Revised Conservation Easement, Revised EAF and Responses to Technical Issues.

Cynthia states that with Piedmont tonight, she would like to do four things.  Cynthia will talk about procedure, as well as outstanding issues between the Planning Board and the ZBA.  We will then go through Frank Annunziata’s memo line by line, and nail down some of the comments that have been sitting for too long.  We will then go through Hilary Smith’s memo, which will bring us to the fourth issue which will be the Conservation Easement.  Cynthia thought that we could pick up where we were with the file and then go forward.  After the Building Inspector came and spoke with Cynthia and she began to understand the comments after reading the file from beginning to end, what concerned her is the whole procedure which happened with the ZBA.  Cynthia states that it is her understanding after speaking with the Town Attorney is that there is no variance approval from the ZBA, so it should be removed from the paperwork submitted by the Applicant.  Don Rossi talks about having a note on the plat either that the proposed structure require variances or by the time we get to a final plat it would be anticipated we would have a negative declaration in advance and we might be able to get that revised by the ZBA.  Cynthia would like to speak about procedures because she thought the Applicant was applying for Preliminary Approval and then would come in for a Final Plat Approval.  Cynthia continues to see references to a Minor Subdivision going directly to Final.  Mr. Rossi states that the subdivision certainly qualifies for treatment as a Minor Subdivision as a Final Plat, so we would like to consider it a Final Plat.  Cynthia asks Roland at what point are we sending them back to the ZBA. Roland states that after the Planning Board declares their Negative Declaration.  Cynthia states that all references to Preliminary Approval are out the window.  Cynthia talks about when the Applicant went in front of the ZBA approximately one year ago, there was a common driveway on the plan which had questionable sight distance issues.  For whatever reason, we now have two separate driveways.  Cynthia does not believe that is the preference of the Planning Board.  Cynthia has a concern that not only do we have questionable sight distance, she does not understand how the cut will work.  Cynthia states that she drove back and forth several times and there is a huge berm to be cut.  Cynthia states that the driveway should be staked.  Mr. Rossi states that at the ZBA Meeting there were concerns about sharing a common driveway because some of the conditions attached with the Variance Resolution had to do with potential traffic.  There were very extensive conditions about a stone wall in the Resolution.  Cynthia states that in reading all of the minutes from the ZBA she believes it is not the concept of a common driveway, but the location that was a concern.  Cynthia would like to know if the Applicant would consider a common driveway with a better sight distance.  Mr. Rossi states that there are areas to the left of the driveway that have been proposed for horse paddocks.  Cynthia asks the Board what their feelings are about a common driveway.  Robert talks about the driveway by the ice house which had a steep incline.  It was recommended to consider a second driveway at the time.  Cynthia likes common driveways, as the number of cuts is less.  Cynthia would like the Applicant to consider a common driveway.  
Tim Allen would like to go through where we are at and where we came from.  Mr. Allen states that the ZBA had an issue with regard to the barn lot, as well as access beyond the barn, and how many users would be on that driveway.  The driveway is a cut path that is already there.  We looked at it and it was an issue for multiple users to get past the barn.  Therefore, we made it a single user at that existing entrance.  Cynthia confirms that Mr. Allen is talking about coming into the lot there being an issue with the barn being blocked.  In Frank’s comments, he is asking for a calculation that shows we have safe sight distance.  Mr. Allen states that he is confident that this plan works in regards to sight distance.  Cynthia asks Mr. Allen to put a stake there, and states that driving east, she could not see down to the intersection.  Walter states that this driveway is directly across from No. 4.  Walter states that the ZBA did want me to look at sight distance.  They asked if the driveway for Lot 2-2 could be put there.  Walter thought that there was not enough sight distance.  The subject was dropped.  Cynthia states that the ZBA should read their minutes.  It is fair for them to ask that question, but they are not the Board to deal with the placement of the driveway.  The ZBA is not in a position to calculate on driveway placement.  Mr. Rossi states that the ZBA focused on the driveway and wanted it to be shared with the existing resident.  Mr. Rossi states that they prefer not to have a shared driveway.  Mr. Allen talks about the 10 foot embankment.  Charlotte states that where the barn is now, if you drive further east, it gets more dangerous.  Robert asks if Jim Johnson from the County has been out there.  Mr. Allen does not believe so.  Mr. Allen states that he met with Frank Annunziata last week and went over a lot of issues, as well as drainage.  
Cynthia confirms that driveway serving Lot 2-3 has been resolved, and will not be in the wetland buffer.  Mr. Allen shows the Board the location for Lot 2-3.  There is a little area where there is a cut driveway which is about 15 to 20 feet in the buffer area.  It is already there, and a path is cut.  The question is whether we need a Wetland Permit for that.  If we need a wetland permit, we will apply for it at the time the lot is constructed.  We are talking about a minor area.  If it is already there, why burden the Applicant with a Wetland Permit for that in addition when the original subdivision was done, there was an original permit.  Cynthia states that they are at a point where they have to agree to obtain a Wetlands Permit and will apply for it.  Mr. Rossi states that he will look at the Wetland Permit from the prior subdivision.  Mr. Allen states that there were two Wetland Permits required.  Cynthia states that she thought the discussion with Frank had to do with drainage, but Mr. Allen stated that they talked about drainage.  Cynthia would like the Applicant to submit everything that Frank asked for.  Mr. Rossi confirms they will make a submittal for the next deadline.  Cynthia states Mr. Rossi should submit an extra set of the March, 2008 plans to Dawn which she will forward to the Fire Commissioners.  Mr. Allen talks about more drainage going near the Lake Side Club.  Mr. Allen states that this will be a low intensity of 3 lots on 24 acres.

The Board moves on to Hilary’s memo.  Cynthia states that they will talk about the Conservation Easement last.  Mr. Rossi states that the development envelopes were extended to follow the proposed paths down to the lake.  Hilary states that the development envelopes have been used in the past to denote limits of disturbance.  Whatever happens within those limits is acceptable.  To show it as the full width of the easement isn’t consistent with the restrictions in the easement, and it makes it look like you could cut a lot more.  Mr. Rossi suggests they get rid of the development envelope for the easement.  Mr. Allen is not so sure.  Mr. Rossi states that the restrictions that flow from the development envelope being shown are not going to apply to the lake access easement area.  The lake access easement area is going to be restricted by a combination of notes on the Plat, and the conservation easement.  Mr. Rossi states that the development envelope will be for more intensive activities of the house.  Mr. Rossi states a concern for expenses, and would prefer not to fence the entire area of the development envelopes.  Mr. Rossi talks about appropriate flagging instead of fencing.  Hilary states that she took the note that was used for the Continental Subdivision.  Mr. Rossi states that they are doing driveways within development envelopes.  Staking with tape is discussed.  Mr. Allen states that the sensitive lot was always lot 2.1.  The need for some of the development envelopes is not as critical.  The Town Code does allow for Field Changes, such as if the driveway were to be moved five feet.  We would like that opportunity as a Field Change to do that.  Mr. Allen talks about widening the development envelopes.  Cynthia suggests she speak with the Building Inspector for direction.  Mr. Rossi talks about the expense of surveying such large areas.  Robert feels that is not terribly unreasonable given the size of the lots.  Cynthia states that this is her first experience with development envelopes.  Two prior subdivisions, C&M Homes & DeBellis are discussed as having development envelopes.  C&M Homes wants to put in a swimming pool and need to go outside the development envelope.  They will need to file for an Amended Subdivision.  Cynthia will speak with Bruce regarding the need for a surveyor.  Mr. Rossi states that Walter is committed to this subdivision, as so many aspects have conservation in mind.  Mr. Allen talks about making the development envelopes larger. There is need for flexibility.  Mr. Allen states that they need to nail this down.  Roland asks if Bruce requires a foundation survey.  Mr. Allen states that yes, he does.  Mr. Rossi states that there has not been a SEQR determination, and we still need to have a Public Hearing.  Roland states that Bruce & Frank should be consulted.  Hilary states that the purpose is to provide some level of permanent restriction whereas how much development may occur.  Mr. Allen states that in Pound Ridge they specify building envelopes for the building itself which would be an area that states the building must be in this area, or else further approval from the Planning Board will be required.  Mr. Allen does not believe there should be an issue with these lots.  Cynthia states that the Board would like to see everything inside the development envelopes.  Mr. Rossi states once they have exemptions from the Chapter 189 permit regarding construction that is being done within an approved plat or building permit, there are permit protections in place.  Restrictions for further subdivision will be noted on the Plat.  A driveway easement will be obtained for Lot 3.  No activities will occur unless a Wetland Permit is obtained.

Cynthia talks about the 20-foot wide easement area, and states that is the overall easement area, but within that the document will state the width of the path.  Cynthia states that if we are not showing the potential for a pathway, but are showing the docks that could be built, don’t we need to do something with the Wetland Permit process.  Mr. Rossi does not think so.  Mr. Rossi looks at it as the baseline for a future Wetlands Permit. The approved subdivision plans are going to show limits of where access to the lake may be.  Any future Wetland Permit for access to the lake for these lots has to be consistent with the approved subdivision plans.  Mr. Rossi states he will put that as a note, and also in the conservation easement if requested.  Cynthia states that this should not imply that a wetlands permit would be granted.  Mr. Rossi states that any utilization of the 20-foot wide lake access easement is subject to a Wetlands Permit.  Mr. Rossi states that part of SEQR approval will be that lake access for these created lots is via a 20-foot wide access easement.  We reserve the right to cross the pedestrian lake access easement with a wood-chip path no more than five feet in width as shown on the plans.  Cynthia confirms there will be one single shared path.  There is a discussion about motorized vehicles.  Mr. Rossi talks about ATV’s being used.  Mr. Rossi states that there should be language about no boat ramps, or other constructed access for a boat trailer.  Gary talks about restricting further to not provide for trailer width.  Mr. Rossi states they will work on the language.  Cynthia states that the conservation easement has to be accepted by the Town Board also.  Cynthia asks Roland if the Applicant should request to go on a Town Board Work Session at this point.  Roland states that the Town Board would want the Planning Board to work out the revisions first.  Mr. Rossi states that this conservation easement is a significant benefit to the subdivision.  Mr. Rossi states that the form for the conservation easement is one that they have used many times.  Hilary talks about the Continental Subdivision conservation easement and states that it was very straight forward and easy for buyers to read and understand.  Roland states he prepared that conservation easement.  Cynthia would like to see clean reports the next time from the consultants.
The Board talks about a possible drive-by over the weekend.  

Mr. Rossi asks at what stage they may get back into the Public Hearing process.  Cynthia is not sure.  There is discussion about reopening the Public Hearing.  Roland states that they should re-notice the surrounding neighbors before the Public Hearing is reopened.  Mr. Rossi does not know if all of the drainage comments need to be answered by the time the Public Hearing is reopened.  Once we address the items we discussed tonight and make a submittal, hopefully at that next meeting, we will be able to resolve to reopen the Public Hearing the next month.  Mr. Rossi states that he appreciates receiving the consultant’s reports ahead of time.  They would not have been able to accomplish this much tonight without receiving them in advance.  Cynthia does not want the Applicants to start changing things based on the reports before meeting with the Board.

4.
Cellular Telephone Company d/b/a/ AT&T Wireless:  (owner – Croton Falls Fire District)


Site Plan





         (location – Sun Valley Drive)

Consider Draft Resolution of Extension of Approval of Amended Final Site Development Plan.

Cynthia states that nothing has changed in the zoning.  Cynthia confirms their latest submittal has been sent to Hilary and she will get back to us within a day or two.
Deputy Chairman motions that the Planning Board Grant the Draft Resolution of Extension of Approval of Amended Final Site Development Plan From October 5, 2007 to June 4, 2008 for Cellular Telephone Company d/b/a/ AT&T Wireless.  Charlotte Harris seconds.  All in favor.  No opposed.

5.
Minutes:

· March 5, 2008
Bernard Sweeney motions that the Planning Board Approve the March 5, 2008 Minutes.  Gary Jacobi  seconds.  All in favor.  No opposed.

6.
Financial Report:

· March, 2008
Bernard Sweeney motions that the Planning Board Approve the March, 2008 Financial Report.  Gary Jacobi seconds.  All in favor.  No opposed.
7.
Release of Escrows per Written Request:

· Halmi, Sr. - $640.00
· Troles - $747.00
Deputy Chairman motions that the Planning Board Approve the Above-Mentioned Release of Escrows per Written Request.  Robert Tompkins seconds.  All in favor.  No opposed.

8.
Next Meetings:

· Work Session – April 16, 2008
· Regular Meeting – May 7, 2008
· Work Session – May 14, 2008 (MDRA Training – Site Design Standards)
9.
Comments From the Chair:

· July Planning Board Meeting Date Change
· Meeting with Fire Commissioners on April 9th
· Lennon & Witt Sign Plan Revision
Cynthia states that she will be away during the July 2nd meeting and would like to reschedule it if possible to July 9th.  The Board is fine with that.  The Work Session will be held July 16th as planned.

Cynthia talks about the zoning ordinance use table and states that the Building Inspector’s interpretation of business and professional office is a business.  It is not being viewed as a business office and professional office.  Cynthia states that they have to take a look and make revisions.  Robert states that the property Kenneth Thomsen came in to talk to the Board about is for sale.  Cynthia talks about Don Russell’s property and states that the Building Inspector understands that a tree contracting business may be parking their  equipment and trucks there.  It is in a research office zone.  The Board did not understand this to be his proposal to them.  The Planning Board waived Site Plan Approval, as they were told it was for a residence, home office and parking.  The business was described as real estate and construction business.  Gary states that we should get them back in sooner than later.  Cynthia will go to the Building Inspector with the Planning Board’s concerns.  The Building Inspector should go to the owner and advise them that the Planning Board wants to learn more.  The Planning Board would like the Building Inspector to get a Statement of Use.  The Planning Board waived Site Plan Approval based on the use.
Cynthia states that she will be meeting with the Fire Commissioners on April 9th, so if the Board has any items for her to bring up, please let her know.  Bernard states that Salem Hunt is a concern regarding the driveway.

Roland states that the revised Planning Board Application Forms Cynthia e-mailed to him look fine.

Charlotte will provide the Board with an update on the CPU Process.

Cynthia states that the Board had approved a Sign Plan Permit for Lennon & Witt, which is the old Bibbo Building.  The Board has a copy of the proposed change, and they accept it.  Cynthia will let the Building Inspector know about the change, as the Applicant will obtain the Sign Permit from him.
10.
Resolution:

Chairwoman motions to adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.   No opposed.
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