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Chairwoman Cynthia Curtis, calls the March 5, 2008 North Salem Planning Board Meeting to order.  The Agenda is amended in order to add in Financial Report as No. 2, and Training & Site Visits as No. 9.
REGULAR MEETING:

1.
Minutes:

· February 6, 2008
Bernard Sweeney motions that the Planning Board Approve the February 6, 2008 Minutes.  Gary Jacobi seconds.  All in favor.  No opposed.

2.
Financial Report:

· February, 2008
Chairwoman motions that the Planning Board Approve the February, 2008 Financial Report.  Bernard Sweeney seconds.  All in favor.  No opposed.
3.
Release of Escrows per Written Request:

· A-Home - $68.67
· AT&T Hawley Road - $610.53
· AT&T Mobility - $33.10
· Community Based Services - $256.12
· Crown Atlantic Salem Center - $648.88
· Kamenstein - $175.00
· Pfau - $1,084.75
· Sprint Croton Falls - $197.77
· Sprint First Purdy’s - $932.35
Bernard Sweeney motions that the Planning Board Approve the Above-Mentioned Release of Escrows per Written Request.  Charlotte Harris seconds.  All in favor.  No opposed.

4.
Christopher:  (owner – B. Hawley Smith)


            (location – 616 Route 22 & 3 Cross Street)

Consider Draft Resolution of Acceptance of Lot Line Revision (With Conditions).

Cynthia states that this proposal is to merge two non-conforming lots in a business district, adding a little bit of acreage to make it more conforming in order to move forward with a Site Plan.  

Cynthia states that the Lot Line Map is up on the Bulletin Board.  Cynthia reads the Draft Resolution.  Dawn will fill in the date on the first whereas.  Cynthia asks the Board if they have any questions regarding the Draft Resolution.  They do not.
Mr. Christopher states a concern regarding the tax liens on the property.  There is discussion about the Resolution being his Approval.  Roland states that it is possible the Town may send someone to attend the property closing.  Mr. Christopher talks about possibly closing in March.  Roland states that the amount of taxes will go up every month.  There is discussion about Mr. Christopher bringing the Resolution of Approval to the closing.  The Board of Health needs to sign the Plat.  

Gary Jacobi motions that the Board Adopt the Draft Resolution of Acceptance of Lot Line Revision (With Conditions) for Thomas Christopher.  Bernard Sweeney seconds.  All in favor.  No opposed.

After the motion, Cynthia states that the Site Development process is long, and we will help Mr. Christopher get through it.  The Board would like to see items such as the use for the building, parking requirements, and lighting.  Gary asks Mr. Christopher what he intends to use the building for.  Mr. Christopher states that he is an artist, and would like to open a working gallery.  Mr. Christopher states that he paints.  Cynthia states that the Board should let her know if they have any plans regarding the Site Plan.  Mr. Christopher states that he would like to restore the building as it looked in the 1920’s.

5.
Piedmont II Subdivision:  Don Rossi, Esq.  (owner – Walter Hutchins)








(location – 9 Bloomer Road)

Discussion of Draft Conservation Easement.

Cynthia states that at the last meeting when this application was on the Agenda we had asked Mr. Hutchins if he didn’t mind if we brought Joe Bridges, Wetlands Inspector out to the property in order to take a look at the Southern end of Peach Lake, particularly his area.  There were concerns about any further disturbance.  Cynthia shows the Board the areas on the map where the subdivision is being proposed as well as areas covered during the Site Visit with Don Rossi, Walter Hutchins, and Joe Bridges.  Mr. Bridges did not prepare a formal memo.  He did e-mail his notes which Cynthia circulated tonight.  Cynthia states that in the notes from Mr. Bridges he talks about the CE features, such as the potentially suitable habitat for angled spikerush.  This information was also listed in a previous report in 1936 the possibility that the angled spikerush could be in the area.  When we were out in the field we did not see any.  Mr. Bridges wanted it in the record that it is suitable for foraging wading birds and waterfowl.  Cynthia states that one of her fears has been taken off the table, which is when we first read the conservation easement we were under the impression that the pathway would be wide enough to drive a boat down there.  That is not what the intent was.  Cynthia would like to remind the Board that they are looking at a conservation easement which gives the possibility of something happening in the future.  If anything is proposed to be constructed in this area, a wetlands permit would be required.  From the Board’s point of view they should determine whether or not the conservation easement makes sense and how it may be designed to best protect the area, as well as to consider to allow for footpaths and other items to occur.   
Don Rossi states that the draft conservation easement is patterned after documents they have used many times before.  Mr. Rossi states that the horse farms have been likely to have more elaborate conservation easements established.  The concept is to restrict the use, but reserve certain rights for the landowner.  We have had some that reserve the right to erect a barn.  Mr. Rossi states that we walked the site.  The lake is used for recreation.  It is a great motor boat lake.  Mr. Rossi is very happy about the proposed sewer district.  Mr. Rossi states that it was good to walk the site with Joe Bridges and Cynthia.  We have come up with a plan which is less intrusive than originally contemplated.  We originally thought that Lot 2.1 would have their own path down to the lake.  Mr. Allen has proposed an easement so that the paths for the landowners will be consolidated to one path inside the conservation easement area.  The stone wall is discussed as utilizing the existing openings in order to get all three lots to the common area.  Lots 1 and 2 docks would have access to the continuation of the path down the stone wall.  The path for Lot 3 would branch off over the old trail.  We have minimized paths through the conservation easement area.  Mr. Rossi states that he lives on the lake, and it is not a good situation to have shared docks.  One homeowner may want to use the dock, and it may already be used by another homeowner.  Mr. Rossi likes the idea of having the docks approximately 60 feet apart.  Mr. Rossi states that he believes there is enough depth for motor boats to come up to the docks.  If for some reason there is not enough depth, motor boats will not be coming up to the docks.  Mr. Rossi states that the bottom varies.  Mr. Rossi states that there is plenty of length from the shore line to accommodate a boat.  Cynthia asks Mr. Rossi if he will be applying for a Wetlands Permit now, if he is asking it be left as an open item for later?  Mr. Rossi thought he would discuss it with the Board and obtain concepts so they are working with something that is workable.  There is an issue that under the State’s conservation laws, owners of land that front the lake have a right to access the lake via a dock.  They don’t need permits.  There is no DEC Wetland Permit required for this.  There is an issue as far as a Town Wetland Permit.  The pathway is discussed as being access.  We think especially given conditions in the field that even if we needed a Wetland Permit we would meet the requirements to show there would be no adverse impacts.  Cynthia turns to Roland and Hilary, and asks that if it is determined that a Wetland Permit is required, what is the better procedure, is it better to receive one now, or leave it hanging out there as something that has to be done later.  Roland states that the environmentals should be done now.  Mr. Rossi states that the docks might never be built.  Roland confirms with Mr. Rossi that they don’t want to be restricted.  Cynthia would like to know if the access easement will be shown.  Mr. Rossi states that they will analyze the potential impacts that could flow from the creation and use of an easement, as well as the installation of the docks.  Mr. Rossi talks about going through the Wetland Permit procedure for something they may never apply for.  There is a one-year expiration on Wetland Permits.  Hilary states that she does not believe a specific Wetland Permit Approval is needed.  They should provide a generic evaluation of the impacts associated with future development under the conservation easement.  Mr. Rossi states that someone might buy a lot and not use the lake.  Cynthia talks about them wording the conservation easement such that there will be no motorized vehicles on the path.  Mr. Rossi states that an ATV would be consistent with getting down to the lake without any impacts.  Cynthia asks what the approximate width of the access easement will be.  Mr. Rossi talks about a 20 foot wide easement.  Cynthia states that we should work on that.  Mr. Rossi will come back with a revised conservation easement.  Cynthia asks the Board if there is anything else they would like to see.  Mr. Rossi should be specific about the type of materials to be used for the paths.

6.
Salem Golf Club:  Peder Scott  (owner – Salem Golf Associates, LLC)






    (location – 18 Bloomer Road)

Discussion of Amended Site Development Plan Approval.

Cynthia states that Salem Golf Club came in with an Amended Site Plan to take an existing terrace off the back of the building and install a canvas canopy over it.  The initial application went out for review which came back.  The review was moving very quickly until I was accosted by a neighbor who had a concern about the lights.  Cynthia states that she called Peder Scott’s office, and also drove out to see the lights herself.  Cynthia states that the last Amended Site Plan did not have lights being proposed in the driveway, or the parking lot.  Lighting was a part of the Amended Site Plan, so everyone knew that lighting was part of Site Plan.  Cynthia states that this is serious, and the Applicant is lucky to be on our Agenda tonight.  If the Building Inspector had not been as busy as he was, there would have been a Notice of Violation, and everything would have come to an abrupt halt.  As you know, you don’t do things that are not on the Site Plan.  

Peder Scott states that Todd Zorn, the General Manager of the Club is here with us tonight.  Mr. Zorn went through his file, and located the Electrical Permit which was issued to them.  Mr. Zorn hired an electrician to pursue a permit from the Building Department in order to install lights.  The permit was issued to allow the lights on the plan to be installed.  Cynthia asks what plan, and states that the Building Inspector does not have plans.  Mr. Scott states that there were no plans.  Mr. Scott states that after the phone call from Cynthia, they prepared a lighting plan for the project.  We went out into the field and we held photo metrics from the manufacturer.  We analyzed where all of the lighting fixtures were.  We superimposed the lumens for each individual fixture on the Site Plan.  We also went out there with a hand-held light meter and validated the lighting in place.  We did check all the foot candles.  The poles are 10 feet tall, with 50 watt bulbs.  

Cynthia states that she received her second complaint this morning, and Applicants have to be sensitive to lighting in North Salem.  Cynthia is not going to tolerate getting a call every week about lights.  Cynthia states that it is unfortunate because this property went through Site Plan Review and no one mentioned lights on the driveway or in the parking lot.  Cynthia asks Mr. Scott why the Applicants feel they need any lights along the driveway.  Mr. Scott states that there were items listed in their cover letter dated March 3, 2008 that they tried to address.  There were concerns about safety in certain areas, as the parking lot is basically unlit.  There have been some vandalism problems and activities by non-members within the parking lot.  Cynthia asks if anyone called the police.  Mr. Scott states no, Mr. Zorn states yes, a police report was issued.  Cynthia asks if the vandalism has reoccurred after the police report.  Mr. Zorn states that it has not.  Cynthia asks Mr. Zorn if adding in the lights will stop vandals?  Mr. Zorn states that it may be a deterrent.  Mr. Scott talks about providing lighting along the driveway to the entry of the club.  The lighting is spaced far apart from each other. Mr. Scott states that the electrician put a lot of lights in an area where there is a path which leads from the parking lot to the building.  Mr. Scott talks about the various numbers of foot candles installed.  

Cynthia states that neighbors are complaining all the way over from Peach Lake Road.  Cynthia states that this is a golf course to play golf at during the day, and asks how often there are activities in the evening, and how often are these lights projected to be on?  Mr. Zorn states that there are activities just about every weekend.  Gary asks if the lights will be on during the evenings when no activities are planned.  Mr. Zorn states that he will turn them off then.  
There is a discussion about seeing the houses through the trees.  Mr. Scott took photographs which he has shared with the Board.  Cynthia states that these photographs were taken in the wrong direction, as the houses she is referring to have no trees in their backyards.  Mr. Scott talks about the intensity of the lights.  There is discussion about the fixture possibly being part of the problem.  Mr. Scott talks about changing the enclosure on the fixture so there would be no glare.  Cynthia would like to know why they need so many.  Cynthia states this is not Croton Falls or Purdy’s with shopping and retail.  Hilary states that if they need lighting for the path, path lighting would have been more appropriate.  Cynthia states that the Applicant may want to reconsider path lighting.  Hilary would like to know why the entrance is lit, and not the exit drive.  Cynthia does not understand why the entrance is lit, when most of the roads in North Salem are not lit.  Cynthia understands the safety issue when someone is walking from the building to the car.  Cynthia would like the Applicant to reconsider what they are proposing.  At this point the lights should be shut off, as they have not been approved. Cynthia states that if kids are there vandalizing, call the police and obtain guidance from them.  Installing a gate is discussed.  Cynthia states that if a policeman sees headlights or flashlights up there, he will know that there is someone up there that does not belong.  
Mr. Scott talks about preparing a plan where they mitigate the glare of the fixtures.  Cynthia states that the Applicant needs to look at it from the prospective of a residential neighborhood.  There is a discussion about having a light at the entrance.  Cynthia asks if the sign is lit.  It is not.  Mr. Scott states that it is their intent to provide a safe environment.  Gary states that Mr. Scott should come back with a proposal for shorter lights, fewer lights, and directional lights.  No one wants an unsafe environment.  Mr. Scott states they will look at the fixture shield.  Hilary states that the lighting approved for around the building would not necessarily be the same type of lighting for a parking lot.  

Mr. Scott states that before the lighting issue, they submitted a Site Plan Amendment requesting consideration to the Expansion of an Approved Site Plan under Section 250-51.  We have no change in parking or members. In 2004 there was an approved Site Plan for a patio, and addition.  Mr. Scott states that the outdoor patio could not be used all the time due to the weather.  The Applicant would like to enclose the patio with a permanent canvas canopy, made from a durable green fabric.  This will be almost like a party tent.  Cynthia asks if this will increase the seating capacity.  Mr. Scott states that no, it will not.  Cynthia states that should be added to the plan.  Mr. Scott states that this will create a better environment for the use of the patio.  We did submit a full Site Plan Application.  Cynthia states that the Applicant will need to resubmit an Amended Site Plan for the lighting.  Mr. Scott was hoping to submit an Amended Site Plan for the lighting, and continue with a separate application for the canopy.  Cynthia is not sure the Board may do that, as the Applicant does have a violation.  Cynthia states that there were minimal comments regarding the canopy proposal.  Cynthia asks what type of framing is up there today.  Mr. Zorn states that there is no framing today.  Roland asks Mr. Zorn if he has reviewed his plan with the Building Inspector.  Mr. Zorn states that he has.  Cynthia asks Mr. Zorn if there is a tent frame up there now.  Mr. Zorn states no.  Mr. Scott talks about a Field Visit.  Gary states that the existing lighting does not work, so come back with a revised plan.  
7.
Salem Hunt:  Bill Balter, Sharon Ebert, Tim Miller (owner – June Road Properties, LLC)





                                                (location – 256-258 June Road

· Discussion of DEIS completion review questions;



1.
Clarification of Alternatives Required

Cynthia states that in the Scoping Outline the Board approved, they asked for seven alternatives.  There has been a change in the plans since then.  There were originally 75 units proposed.  At this time, the unit count has changed to 65.  The question has been raised by Bill Balter, as how to deal with the alternatives that were originally asked for since the new plan has already evolved into addressing some aspects of the alternatives.  We also have comments from Hilary Smith highlighting these items.

Mr. Balter shows the Board their original plan whereas the buildings were proposed to be 150 feet wide.  It was very clear when doing the scoping that the Board wanted us to look at alternatives such as less uniformity, and a variety of structures that were more in scale with the nature of the architecture in North Salem.  Mr. Balter shows the Board the type of building structure they presented in their original DEIS which was submitted approximately a year ago.  We obtained comments on the original DEIS, and resubmitted a revised DEIS in October, 2007.  All of this time we were able to get all of our testing done that is required as part of the DEIS.  We had a chance to consider the issues that were raised.  In all of that time, our goal was to deal with the issues raised by the Board, take care of issues on the site, as well as issues with a neighbor, Mrs. Havell.  During this time, we were able to revise our plans and bring the scale of the buildings down, which was something that the Board wanted.  The septic on the property is such that we would like to construct two bedroom homes.  Based on the septic, our home count is currently at 65 units.  In working with with Mrs. Havell, we have agreed to double the setback from her property line, from 50 feet to 100 feet.  We are proposing to move the buildings back after testing the septic.  We will do a lot of mitigation between our property and Mrs. Havell’s property.  Now that we are proposing less units, we will be able to propose more buildings.  The big difference is we went from 15 five unit buildings to 25 buildings with two and three units.  The new plan looks more like a traditional family home.  There will be less common driveways.  We basically feel this is a better Site Plan.  Mr. Balter states that they are looking at an alternative which reduces the impervious surface with 65 units.  Our new action plan is now 65 homes instead of 75 homes.  There will be a reduced pervious plan which will have pervious pavement surfaces in the clubhouse parking lot as well as visitor spaces.  The walkable community layout will not be changed.  The fee simple layout is listed as well.  Cynthia refers to the e-mail from Bill Balter dated March 4, 2008, No. 4, items (a) and (b) and states that those are not part of this discussion as they are staying the way they are.  Mr. Balter states that the increased unit layout is just not viable, due to the septic.  Cynthia suggests they answer that by saying that they don’t have the septic.  Cynthia states that now we are looking at Nos. 2, 4, and 5.  Your argument is that you have already incorporated some of the alternatives by reducing the count from 75 to 65.  Cynthia asks the Board what their remaining objectives are, and are they being met here or is there something else they would like to see.  We talked about the design.  Cynthia asks the Board if they have seen enough of a variety in housing style to accomplish the alternatives.  There is a discussion about the location of the garages.
Gary asks how the water will be provided.  Mr. Balter states that they will have an on-site system.  Gary asks what the water flow was.  Tim Miller states that they pumped at twice the daily demand with the best well out of service and demonstrated the yield requirements.  Gary asks how far down the well was drilled.  Mr. Miller will have to check the DEIS.  The amount of wells is discussed.

Cynthia states that we are going to see four alternatives, a no-action plan, a walkable community layout, a fee simple layout, as well as a 65 unit plan with reduced impervious surfaces, as well as a one sentence answer as to why we are not seeing a more unit count alternative.  Roland states that the fee-simple layout is significant. The method of assessment is vastly different.  If we had a fee-simple alternative where they actually carved the land into small lots the property would be accepted and valued as residential dwellings.  If you value the property as proposed it would be valued as rental property.  It is better for the builder because lower taxes may be advertised, and higher prices may be achieved.  This would be much worse for the community.  The future residents of North Salem will be receiving all of the services but not on the identical tax basis.  Roland confirms that The Cotswold is fee-simple.  The land under the unit is owned.  Gary asks if this may be mandated.  Roland does not believe the Board may mandate it, but they may do their best to speak with the developer to see if they will cooperate.  Mr. Balter states that at the end of the day there are two big issues, one the substantial impact, as well as physical impacts.  Mr. Balter talks about having private roads which other projects don’t have.  Mr. Balter states that if they could attain the same unit count, it would be a discussion they may possibly entertain.  The problem is that there are rules when you have wells and septics in subdivisions.  The fee-simple solution reduces the unit count.  We believe the most units we could put in would be 36, based on the requirements for fee-simple.  Mr. Balter states that there would be a financial issue of loosing 29 units.  Mr. Balter states that he would like to work with the Town Attorney on this.  Cynthia states that when they respond to the fee-simple portion, they should state the loss of units.

Bernard inquires if the amount of visitor parking is sufficient.  Mr. Balter states that they also have two car garages, as well two parking spaces in front of every unit where cars may be parked.  The reason for the additional visitor parking is for parties.   

Cynthia confirms the Board is satisfied with the change in the alternatives, and asks Roland if it is necessary for a Resolution from a technical standpoint.  Roland states that the minutes are sufficient.  Hilary states that the Applicant will still be following the outline.  Mr. Balter states that they will list the discussions from tonight, as well as refer to tonight’s minutes.
Cynthia states that the original Site Visit was scheduled for March 22nd, which is the day before Easter.  Mr. Balter has requested the Site Visit be changed.  The Board agrees to change the Site Visit to Sunday, March 30th @ 10:00 a.m.  
Charlotte inquires about the bridal trails, as well as walking trails that run through the property.  Charlotte will get in touch with bridal trail members to see if they would like to attend attend the Site Visit.  Mr. Balter shows the Board on the Plan where the proposed walking and bridal trails are.  Cynthia states that the establishing of the trails would require a Wetlands Permit.  Cynthia will discuss this with Joe Bridges.  Mr. Balter confirms with Mrs. Havell that there currently are trails leading to her property.  The edge of the stone wall is discussed.  Mr. Balter states that he will show a revised Plan to Mrs. Havell when he feels he has something that will work for her.  Mrs. Havell states that she does not object to the horses.  
Cynthia states that the Subdivision Regulations are clear as far as the requirements for length of road and distance from intersections.  Neither our zoning or code list requirements for Site Plan.  Cynthia’s recommendation to Mr. Balter is to answer it as if it was part of Subdivision.  Cynthia states that we will add this to the list of items to fix when we discuss design standards.

Cynthia states that she will attend a Site Visit on March 6, 2008 at 10:00 a.m. with Mr. Balter, and Joe Bridges.
8.
Ajamian:  (owner – Raffi Ajamian)



      (location – 11 Dingle Ridge Road)

Consideration of Recommendation to the Town Board for a Performance Bond in the Amount of $366,000.00 per memo dated February 12, 2008 from Frank Annunziata, Town Engineer.

Cynthia confirms that we have received a second letter of credit.  The first letter of credit the Town Board already accepted was dated July 18, 2007, in the amount of $175,000.00.  The second letter of credit was dated February 28, 2008, in the amount of $191,000.00.  When those two amounts are added together, they total $366,000.00, which is the amount of the engineer’s estimate.  There is a discussion about the February 28, 2008 letter of credit not having the Engineer’s Estimate attached.  The First Republic Bank needs to provide us with a copy of the revised cost estimate.  The original letter of credit dated February 28, 2008 should go to the Town Clerk. Cynthia states that we need First Republic to acknowledge they have two letters of credit which total $366,000.00.

Cynthia walks the Board through the Draft Resolution.  

Charlotte motions that the Planning Board Adopt the Draft Resolution Recommending to the Town  Board a Performance Bond in the Amount of $366,000.00 for the Ajamian Project, Based Upon a Recommendation from Frank Annunziata, Town Engineer.  Cynthia seconds.  All in favor.  No opposed. 
9.
Training & Site Visits:

· Biodiversity Assessment Course
· Salem Hills & Salem Hunt Site Visits
Cynthia states that one possibility for the March 19th Work Session would be a training session on Site Design Standards from MDRA.   If that does not happen, Cynthia will try to have draft steep slopes legislation for the Board to review.  Hilary talks about the Comprehensive Plan work that will be going on, and having a running list of zoning changes.  
Cynthia asks the Board if they will be available on March 22nd, the date which was just given up by Salem Hunt, in order to go on a Site Visit for Salem Hills.  The Board agrees to a Site Visit on March 22nd at 10:00 a.m.  Dawn will confirm the date and time with Mr. Morgante.
Cynthia states that e-mails were sent regarding other training sessions which are available.  Cynthia advises the Board to let Dawn know when they are attending a training session.  Dawn confirms that the Board Members may be reimbursed for the sessions.

10.
Next Meetings:

· Work Session – March 19, 2008
· Regular Meeting – April 2, 2008
11.
Resolution:

Chairwoman motions to adjourn the Planning Board Meeting.  Gary Jacobi seconds.  All in favor.   No opposed.
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