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Chairwoman Cynthia Curtis, calls the February 6, 2008 North Salem Planning Board Meeting to order, and states that they are down one Member and one Member could not make it tonight, so there will just be three of us listening to the presentations.  Cynthia states that Hilary Smith, Town Planning Consultant, and Frank Annunziata, Town Engineer are with us tonight.
REGULAR MEETING:

1.
Salem Hills Subdivision: (Owner: Gilport Develop. Corp. / Location: Oak Ridge Rd. & Overlook Rd.)

Michael Liguori, Esq.

Cynthia states to help the Board along, she put up behind them a map on the right, is what was approved at Preliminary, and the map on the left is the detailed sheet for the Final Plat which was submitted.  This evening we will be listening to both Hilary and Frank take us through the highlights of their two reports on some of the issues that are a concern to the Board which should be discussed with the consultants.  Cynthia states that she is playing a little catch up, being brand new to the Board, but this Application or a form of it has been pending for many years.  One of the reasons is that this is a difficult site.  As we are seeing a change over the years, we are moving in a good direction in some aspects, and not in other aspects, with an extensive amount of disturbance.  Cynthia would like to hear from Hilary and Frank tonight and touch upon whether the Board is comfortable with the Preliminary that was approved and to what extent SEQR has to be revisited because of some of the issues that are being raised.  Cynthia asks Hilary to start and take the Board through the important elements of her report.  The Board has had it for a day or two now, and the Applicant should have received a copy of the reports yesterday. 
Hilary states that because of the changed plan there is a bit more disturbance, which makes it necessary for the Board to reconsider its previous SEQR Negative Determination.  A number of additional information pieces are needed in order to help understand the full extent of the new impacts in comparison to the previous plan.  Hilary states that she has a distinctive list of points in her memo which should be considered and revisited that were part of the previous plan and are no longer proposed.  The previously approved plan had development envelopes which is a technique the Board has used in the past to restrict limits of disturbance and include detailed notations about those limits of disturbance such as staking in the field.  That kind of restriction is not included in the current plan.  The previous plan proposed that all of the drainage would go into a central collection system.  The individual lots do not include their own drainage measures.  All of the new runoff will be directed towards the roads and then into detention basins.  On the previously approved plan, locations and size of basins was very different than what is currently being proposed.  It may be due to the changes in the storm water regulations which Frank might know more about.  Most of Lot 7 as now being proposed includes a very large storm water detention area which previously was to include a house.  The disturbance was much smaller even with the house and septic.  A new cut and fill analysis should be provided to understand the extent of the changes.  It should be compared to the preliminary approved plan.  Cynthia states that this is being proposed as a Town road. Cynthia asks Hilary if all of the detention basins are expected to be maintained as part of what would be maintained as part of a Town road.  Hilary states that yes, they are proposed to be maintained by the Town within an easement area as part of the dedication of the public road.  There will be an easement area on Lot 7.  Cynthia states that some of the drainage may be coming through the Muscoot Basin and Titicus Basin.  Cynthia believes that in our Regulations, water may not be taken from one watershed and transferred to another. Frank states that it is in the Town Regulations.  Frank states that post development conditions would be diverted from Lots 1, 3 and 5 to the East.  Frank does not know if the Board has the ability to waive that.   Cynthia states that may be a question we would defer to Roland at some point, as to whether or not that could be waived.  
Hilary states that there is an outstanding issue has to do with the individual lot compliance with the special bulk regulations.  Previously the Applicant had gone through a detailed process to show the steep slopes providing a calculation that takes away the percentage.  Because some of the lots are very small it is very close. That analysis was not fully resolved.  The latest plan does not include a slope analysis.  They need to go back and revisit that issue and demonstrate that the individual lots comply with the zoning requirements. 
One of the other larger issues has to do with the need for blasting, avoidance of blasting, or how areas of ledge rock will be either avoided or altered in a most sensitive manner.  In the original design, the Applicant really tried to avoid those areas of ledge rock.  The new design does not seem as sensitive to those ledge rock areas.  Based on what was mapped before and what is being proposed it seems as if there is going to be a significant disturbance to areas of exposed ledge rock or shallow depth to bed rock.  
Cynthia inquires if the septic systems will involve bringing in fill.  Frank is not sure, and states that it is not unusual to have fill brought in for septic systems.  Hilary states that there will be impacts to bed rock, topography, soils, increased disturbance without controls on the extent of disturbance on individual lots.  
Cynthia asks Hilary if procedurally we should ask the Applicant to revise the EAF Part 1 on the basis of this new plat.  Hilary states that the EAF Part 1 should be revised, as well as supporting evaluations provided relative to specific impact issues that were not investigated in detail during the preliminary approval.  This should be done to compare the preliminary plan, as well as the current plan.  There may be no change.  The Applicant has presumed that the impacts are the same, and that does not seem to be the case.  Cynthia asks how this affects preliminary procedurally, may it be left as it is and just take a look at the SEQR.  Hilary states that she believes so.  Roland states that a confirmation should be made as to whether the Final Plat is substantially different than the Preliminary Plat.  Roland asks if the Applicant is proposing the same number of lots.  Cynthia states that one less lot is currently being proposed.  Seven lots are being proposed at the current time.  Cynthia discusses the lot lines and driveway locations.  Hilary states that the current plan is more graded out.  There are a lot of retaining walls needed to develop the driveway access for several of the upper lots.  Roland states that the Board may need more information before making a determination.  
Hilary states that previously there was a concern about screening and landscaping, as well as providing a buffering of the new road and detention basin from the adjacent properties.  Hilary refers to a row of trees on the left hand side of the road.  That had been put on the plans after a considerable amount of discussion between the neighbors, Board, and Applicants.  It was finally agreed that the neighbors would want to have trees planted on their property, by the developer, through an easement.  There were general notations on the plans about street trees.  Roland states that this is an example of adjacent neighbors leaving a public hearing feeling like they had accomplished something.  Now if this is accepted as a replacement preliminary plat, it does not show the protection that they once had.  
Frank states that he has general comments.  He does not have a lot of history with this project so items he brings up may have been addressed by the Board.  Frank has large concerns about the storm water system and the extent of the proposed grading on the property which is steep to begin with.  Regarding the storm water system, a lot more details have to be provided that demonstrates compliance with Chapter 193 “Storm water Management and Erosion and Sediment Control” of the Town Code.   The new code section refers to the State Storm Water Manual.  It is not clear based on the information provided which design practices and criteria the Applicant is proposing.  The re-grading and structures that will be needed for the storm water basins are significant.  Detail should be provided to demonstrate that it complies with the State guidance documents, such as Guidelines for Design of Dams.  There is a significant amount of regarding and construction of structures that can present critical safety concerns on an existing steep slope area.  A slope stability analysis should be performed for those areas.  This analysis should address the likelihood of slope failure after the proposed slopes, basins and retaining walls are constructed.  Frank talks about future maintenance of not only the basin areas themselves, but the storm water systems connecting the upper and lower road running through an easement area which should have access if repairs are necessary.  It raises the question as to what the type of surface is being proposed and who would have maintenance responsibilities for that at all times.  There is also a retaining wall in there.  Cynthia confirms that the retaining walls are approximately 4 to 5 feet tall.  The Town should be very concerned about maintenance responsibilities for all of this as it is presented.  Hilary points out from a SEQR standpoint that the previous analysis did not look into the detailed costs and operational aspects of the storm water system.  It was not thought of as an issue which needed more explanation.  Roland asks what the retaining walls are proposed to be made of.  Frank believes he asked for more information, but they are proposed to be dry-layed stone.  Frank states the Board may want to consider an alternative layout for the driveway for Lot 4.  Some of that disturbance may be reduced by a retaining wall.  The Applicant may want to explore one access to the property off the upper road to serve Lots 4, 5, 6, and 7 with a common driveway.  This would need to be acceptable to the fire department.  Frank states that the Applicant would have to prove in a conventional layout that they comply with the lot layout.  Cynthia asks if these were private roads would that make a significant difference or is it the layout.  Frank states that it really is the layout.  Frank states that the lower road will have a visual impact with a significant amount of riprap on the side of the road.  The riprap stabilization needs to conform with certain guidelines.  For that grade of stabilization, the stability analysis should also be done for this.  Cynthia asks who will see the brunt of the riprap.  Frank states that the downgrade neighbors will see the brunt of the riprap.  Cynthia asks if it is possible to ask for a visual rendition under SEQR.  Frank states that the subdivision regulations call for a 10% maximum grade, with 12% short runs.  Frank asked for stopping sight distance information on the inside of the curve for Road A.  On the upper road the intersection sight distance is limited to the right.  If the project proceeds the Town may want to reserve Site Plan Jurisdiction.  At the moment, they are not showing swimming pools, decks or terraces.  Health Department does not allow construction of septic systems on areas that exceed 16% grade.  Lots 4, 5 and 7 are close to that percent.  Cynthia states that maybe we should ask the Health Department to come out for a site walk.  

Cynthia turns the floor over to the Applicant and asks who is here tonight.  Michael Liguori, Esq., of Hogan Rossi is here tonight, as well as Rich Morganti, owner of Gilport Development Corp., and Peter Gregory from Kean Coppelman Engineers, P.C., Project Engineer.  Cynthia states that we do have some significant issues, and you have heard from the Consultants and the Board.  If there are any further questions you have tonight we will listen.  Otherwise you should give serious consideration as to taking a hard look as to how this could be done in a way that would be less disturbing to the environment, not be so engineered, and involve so much maintenance.  These are significant maintenance issues that are being proposed to be turned over to the Town.
Mr. Liguori states that the prior Plan did not have a lot of storm water treatment.  Our new plan does, and for a good reason.  Quite frankly, we would like to not put in the storm water treatment, but that is not a reality.  The reality is that storm water treatment is required to comply with the storm water pollution regulations.  Mr. Liguori questions as to whether or not the most recent plan has been put up only because the detention basin in the corner near the Cherico property is no longer proposed.  Cynthia apologizes if she did not put the most recent plan up.  Cynthia states that this plan is dated 8/1/07.  Mr. Liguori states that regardless the comments are what they are.  Mr. Liguori states that they did reach out to the Cherico’s.  We do acknowledge that a significant amount of landscaping was proposed to buffer the Cherico’s property.  Rich Morganti had met with Mr. & Mrs. Cherico to show them what the new plan would look like because the new plan is significantly different than the old plan.  Now that the house is no longer being proposed on Lot 7 there are a lot of differences.  Roland had made a comment about concerns being made at public hearings, whereas neighbors believe they made progress.  Mr. Liguori states that they acknowledge that the Public Hearing would be re-opened and the neighbors would be re-noticed.  We would like the Board to know that is not a question on our side.  Regarding the easement that goes across the property, we would like to point out that the old easement ran right up against the property owners that sit below the project on Oak Ridge Road.  Now it is being proposed to be higher rather than lower for their benefit.  We have heard all of the comments this evening and understand that a significant amount of information needs to be provided to go forward.  Some of the threshold issues we need to address is whether or not the Town Board would be interested in taking over the roads because if we could go to a lesser standard, than the storm water impacts would be significantly reduced.  The larger the road, the more water collected, and the bigger the basins need to be.  Mr. Liguori would like to know if the Board feels they should go to the Town Board sooner than later.  Cynthia states that they should come back to this Board first because if they are thinking of exploring private roads and more shared driveways, that will change everything.  Mr. Liguori states that there are a lot of rights that go along with the Preliminary Subdivision Approval, certainly they need to revisit SEQR.  There are many court decisions about the rights under preliminary and the difference between preliminary and final plat.  Mr. Liguori states that it may make a ton of sense to the Board, but in reading the case law, it is drastically differently.  Mr. Liguori requests the Board for the time being leave the Preliminary Approval in place and we will do whatever we need to do SEQR or Public Hearing wise to deal with the Final Plat.  
Mr. Gregory states that they took it upon themselves to study some of the other options that were available such as additional common driveways and also removing the easement along the property line.  We noticed that demonstrating the road to be in conformance with the Town Code it created a lot more driveway disturbance and as a result we had to reduce some of the individual driveways to common, which were not shown on the original application.  Additional common driveways did not work well to reduce the amount of disturbance shown.  If we study this regarding reducing the roads we will look again at what options are available as a result of studying the smaller roadway widths.  
Roland states that at the beginning of Mr. Liguori’s talk he thought that Mr. Liguori was agreeing that there were substantial changes requiring a new Public Hearing.  Roland confirms that Mr. Liguori was referring to a Public Hearing on Final Subdivision Approval.  Mr. Liguori states that three years ago the Public Hearing was opened.  There were public comments made.  That Public Hearing was never closed, it is still open.  Mr. Liguori talks about the possibility of the Board going back and possibly pulling the Subdivision Approval. We are already in Pubic Hearing, even though there are changes to the plan, which we could say are not substantial, and you may say they are.  There are changes that need to be made to the Plat.  To come back with the relevant information, provide the analysis that is needed to get the Plans into shape that the Planning Board is ready to approve, and re-notice the reopening of the Public Hearing, we feel would be beneficial.  Mr. Liguori would like to do his best in order to preserve the Preliminary Subdivision Approval.  Mr. Liguori talks about a comment from Hilary regarding the submittal of a Wetlands Permit Application.  A Wetland’s Permit Application was submitted in April, 2000.  Mr. Liguori states that it would be more appropriate to amend the Wetland Permit Application.  If we submit a new Application without any reference to the old Application it is as if the Board never considered the old Application in connection with the Preliminary Subdivision Approval. Mr. Liguori proposes adding the language “amended”, and provide a comparison between the old Application and the new Application, and resubmitting the new one.  Hilary states that the Preliminary Subdivision Approval did not grant a Wetlands Permit Approval.  Mr. Liguori states that no it did not but it did contemplate that there was a Wetland Permit Application pending.  Cynthia states that check to see if the old Application expired due to the way the Wetland’s Law is written.  Confirm that you do have the right to come in with an amended one.  

Cynthia states that she is not sure when they will deal with the issue of the Preliminary Subdivision Approval. It might be beneficial to see how you respond to SEQR.  When we look at the revised documents we will have a better understanding of the proposed changes.  The Board and Roland agree.

Hilary would like to know where they are at with Health Department Approval.  Mr. Gregory states that the Health Department has been on the property with the Department of Environmental Protection who witnessed the test holes and perk tests.  The soils are excellent up on the property.  There are maybe one or two lots which may require additional fill for the septic area.  We currently have a new application prepared to go in with an integrated plot plan and copy of the plat for review and comment.  Cynthia inquires about the quantities of fill and whether or not that will need to be looked at under SEQR.  Hilary states that information will be provided in the cut and fill analysis.  Cynthia would like to know if the test pits are still open.  Mr. Morganti confirms that most of them are.  Cynthia asks the Board if they had a Site Inspection years ago.  Robert states that both he and Charles Gardner went on a Site Inspection.  Cynthia states that she had done a Site Inspection 20 years ago.  A new Board Member will be appointed soon, so maybe it would be a good idea to set up a Site Inspection at this point while the leaves are off the trees.  Cynthia confirms that the center line is obvious to see.  Cynthia confirms with Mr. Morganti that he would like to be notified when the Site Inspection is scheduled, as he would like to be there.  Dawn will send out an e-mail to notify all parties of the suggested date and time once our new Board Member has been appointed.  Mr. Liguori does not want to run into a situation with the Open Meetings Law if there is going to be a Site Inspection with more than three Planning Board Members, the meeting will have to be noticed and if the public will be on the premises, we will need an indemnification to hold harmless the people who attend.  Roland states that the only people attending would be the Planning Board Members.  Roland confirms that Site Inspections are an exception, as long as the Board discusses what they found at a public meeting.  As long as there are no discussions on site, it is an exception to the Open Meetings Law.  Cynthia states that we usually notice when we go on a Site Inspection.  Mr. Liguori asks if the plan on the right is the Preliminary.  Cynthia states that she took out the Resolution of Preliminary Approval and matched it up with the Plan closest to the date of the Preliminary Approval.  Cynthia wishes that when we do a Preliminary Approval, it would be nice for that information to be on there.  Mr. Liguori will forward the Preliminary Approval Plat to the Planning Board.
Frank would like to know if we should ask the Applicant to submit an alternative with one road access off the top with common driveways, and eliminate the lower road altogether.  That would substantially change the impact. 
Mr. Liguori states that he will speak with Mr. Morganti, as there will be significant costs associated with it.
PRE-APPLICATIONS:

2.
Thomsen: (Owner: Gunilla Greene / Location: 10 Hardscrabble Road)

Kenneth Thomsen

Discussion of Pre-Application Regarding Special Permit Use.

Good evening, my name is Kenneth Thomsen, my company is Bedford Poolscapes, Inc.  We design and build architectural water features such as swimming pools, ponds, waterfalls, and fountains.  The property in question that we are under contract to buy, with the understanding that we would like to have an office there, is located on the corner of Hardscrabble Road and Fields Lane.  The adjacent property across the street to the West is a building which used to be a gas station, and is now being operated by a towing company.  Looking up the property, on the corner, there seems to be a lot of various signs advertising the wares and goings on of Fields Lane and Hardscrabble Road.  One of the unusual characteristics of this property is its shape.  When New York State took over the corridor for I-684, they took an exceptionally wide easement in this particular area.  Consequently although the property seems to be rather large visually, when one subtracts the easement which runs around the edge of the property, it reduces the amount of property substantially.  Furthermore, according to the zoning, the property has two front roads, therefore two front yards, which further reduce the property size.  There is a minuscule piece of property left.  Currently the house on this property is being used as a residence, which is a pre-existing non-conforming use in an RO Zone.  The building adjacent to the house was used as a garage, and then it was converted to a police station for the Town of North Salem.  Following the use as a police station, there were continuous tag sales held at the building so much so that it appeared to be in operation as an antique shop.  An application was made to use this building as an antique shop, but was not a permitted use in the RO Zone.  Most recently, the building was converted as a rental cottage.  In June, the Building Inspector asked that the kitchen, various appliances, and the heat be removed from the building.  Given the unusual setbacks, and the current RO Zoning, we would like to present the concept of eliminating some of the parking spaces directly across from Don Russell’s property, and reconfiguring it for our own use. The aesthetics of everything we build is extremely important, and so would be an office that we are proposing for this location.  We do not have a retail business, but occasionally an architect or homeowner may stop by to drop off or pick up plans.  I would like to continue to utilize the residence, utilize the existing building as an office, not expanding its use or size, and possibly eliminate a driveway adjacent to the parking area in order to construct a building for storage of our equipment that would have a barn-like design.  We would like to take the parking area which now has a view of the gas station across the street and move it.  The entire area will look like a farm compound.  We feel that the parking area which would be fenced on three sides faces the garage across the street, so the appearance from Hardscrabble Road would be that of a small farm.  We do not have any equipment on the property.  We do utilize storage and understand that all materials must be stored inside.  Cynthia would like to know what type of vehicles they have.  Mr. Thomsen states that they have primarily pick-up trucks and small vans.  Cynthia would like to know if the vehicles will be kept inside the building.  Mr. Thomsen states that some of the vehicles will be kept inside, and some will be parked in the fenced in area.  Cynthia asks Mr. Thomsen if he is doing this in two phases.  Mr. Thomsen states that he is not sure how the Zoning Board of Appeals will look at the setback requirements given the fact that there are two front yards, and also a piece of the property owned by New York State which is separating a road that is owned by the Town from the State property.  Cynthia asks Mr. Thomsen if he is concerned about the setbacks in regard to the property, or the building.  Mr. Thomsen states that in an RO Zone, a certain number of parking spaces is required based on either square footage or building size.  Cynthia is not sure if parking is or is not allowed in the yard, she will look that up.  Cynthia asks Mr. Thomsen if the building may need a variance.  Mr. Thomsen would like to seek approvals to build the building as soon as possible.  In the meantime, we would like to obtain permission to move the parking area away from Mr. Russell’s property and relocate it closer to the garage.  
In the interim, we would like to put up a couple of barn-like structures that are 12 x 20 which could be moved by trailer, until we could get permission to build the building.  Cynthia states that if they were to come in for Site Plan Approval in order to set up the office in the barn and move the parking that would be a lot easier than bringing in another building.  Cynthia states it would be helpful for the Board to have a clear statement of use which would describe the number of employees and vehicles.  Cynthia states that the use is office which is allowed.  Mr. Thomsen states that there will be three people using the office.  
Cynthia talks about the storage building which seems to be bigger than an accessory.  We will have to see what that means as far as zoning.  Mr. Thomsen states that the RO Zone, as he understands it allows for office and warehousing of equipment.  Mr. Thomsen states that the building does not need to be that big.  Cynthia asks Mr. Thomsen if he is opposed to putting some of the vehicles inside the building.  Mr. Thomsen states that if they were trying to make the building smaller, than they would have to limit their inside storage.  Mr. Thomsen states that under the current zoning, the building coverage is 2.4%, in this building it would be 4.8%.  Total site coverage with all driveways, storage and buildings would be 16%, which is well below the threshold.  Cynthia confirms that the residence remains a residence.  Mr. Thomsen states that the plan is to build the barn as storage facility. The building would be planned for possible future office space to be utilized on the second floor of the barn, but for now it would be designed and built as a storage facility.  Cynthia states that a full range Site Plan may take a little while to do.  Cynthia confirms that Mr. Thomsen might want to move into the offices sooner than later.  Cynthia asks how much of his office would move to the site in that first phase.  Mr. Thomsen states the majority of the operation, for which parking would need to be required.  Cynthia states that she does not see a short step.  Roland confirms there will be a total of 12 vehicles.  Mr. Thomsen states that some of his employees will park at the office and use the vans.  Also, some carpool together.  Cynthia advises Mr. Thomsen that his next step would be to prepare a Site Plan, as well as a Statement of Use to layout the full use of the property, and extent of parking.  Cynthia suggests a meeting with the Building Inspector to get a better understanding on the office use.    
3.
Christopher: (Owner: B. Hawley Smith / Location: 616 Route 22 & 3 East Cross St.)


Tom Christopher

Discussion of Pre-Application Regarding Lot Line Adjustment, and Site Plan.

Tom Christopher is here tonight, and states that he is in contract with Hawley Smith.  Mr. Christopher passes out copies of an actual survey for the proposed property.  Mr. Christopher states that the property is on Route 22.  It is a forklift factory which may be seen from the road.  Before that it was used as a feed and grain store.  Mr. Christopher states that the building was built in 1922.  Mr. Christopher is an artist by profession.  He would like to make a gallery and art studio, and possibly rent space out to artists.  Mr. Christopher shows the Board the configuration of the lots.  There is currently a garage which was built in the 1950’s between two lot lines.  We would like to adjust the lot line so it comes right in off East Cross Street and incorporates the garage with the building.  
Cynthia inquires about the parking.  Mr. Christopher states that there is parking in Town, and along East Cross Street.  Cynthia confirms that there is parking between the building and the train tracks.  Cynthia talks about parking which is located along the side of the building, and asks Mr. Christopher if they would be utilizing that.  Mr. Christopher states that they could utilize that parking. Mr. Christopher states that they also have a lease agreement for 12 parking spaces across the street.  Mr. Christopher draws on his Plan where he is proposing the lots to be changed, and parking to be located.  There is discussion about a loading dock where parking is located.  
Cynthia confirms the daily use would be art studio, which falls under gallery in the zoning.  Mr. Christopher states that he may have showings twice a year. Cynthia talks about how many parking spaces Mr. Christopher would need.  Mr. Christopher states that he is not interested in a lot of volume.  There may be approximately 17 people working there.  The parking along Route 22 is for 15 years renewable for another 15 years.  Mr. Christopher states that he would do a good job fixing it up and would like to restore it to how it looked in 1922.  It is a neat industrial space.  
Roland states that from the Town’s perspective, this property is seriously delinquent on its real estate taxes.  It is included in the present in-round foreclosure that we have been conducting and we are hopeful that this transaction will help the property to bring everything current so that we may close out the in round without having to take property away.  
Mr. Christopher states that he has taken out a home loan in order to do this, and they have given him 60 days to proceed.  
Cynthia states that a little more detail will be required.  The main issue is the parking, as you may need to ask for waivers.  Cynthia is not sure that Mr. Christopher may rely upon off-street parking to the extent that he is suggesting.  Parking along the edge of the street is a concern to Cynthia. We will have to go out and see where the edge of the Town Road is and where the edge of your property is.  Mr. Christopher discusses the loading dock area in terms of extra parking spaces.  Robert asks what the width is of the usable part of the triangle coming out onto the road.  Cynthia states that it is 54 feet on the long stretch.  
Mr. Christopher talks about a proposed patio where he would locate artwork and sculptures.  Hawley Smith would retain usage of the garage.  Cynthia talks about Lot Line Adjustment versus Subdivision.  Hilary believes this would be a merger.  Cynthia states that it would be a merger of the two lots, but then Mr. Christopher is taking some land from Lot 3.  Roland states that it might qualify as a Lot Line Adjustment if he is not creating any additional lots.  Hilary states that the lot line change needs to be in compliance with zoning. Robert states that in the past the Board has sent applicants to the Zoning Board of Appeals to obtain their position.  This type of use should be supported.  Robert states that Mr. Christopher has done a nice job across the street with the wine shop and coffee shop.  Robert sees this as a lot line.  According to Hilary this would be increasing the conformity.  Cynthia confirms we are looking at a Lot Line Adjustment based on the survey.  Cynthia asks the Board what they would like to see on the Site Plan.  The Board states that parking is something they would like to see.  Cynthia asks Mr. Christopher where the septic is located.  Mr. Christopher states that the septic is inside the building.  Mr. Christopher states that he had a geological survey prepared and everything was fine.  Cynthia asks that a copy be forwarded to Dawn.  Cynthia states that the key is that the lot that is giving up the land stays in conformity.  Cynthia states that it will be necessary to identify some of the variances that will be needed.  The zoning should be checked regarding the proposal for an outside patio.  Cynthia confirms the surface is concrete.  Mr. Christopher talks about cutting back some of the concrete to expose the walkway more, and install new windows.  The lighting details will be required to be shown.  Roland asks when Mr. Christopher plans on closing.  Mr. Christopher states that no bank will loan funds when there is an issue between two lot lines.  Cynthia states that there are two applications, one for a Lot Line Adjustment, and one for Site Development Plan Approval.  Take care of the Lot Line Adjustment first to satisfy the bank.  Hilary states that the lot line process is an exception to subdivision approval and has always been treated as exempt from SEQR because it does not involve an approval.  A plat is submitted for the Board to accept.  
Roland would like an informal agreement with this Board that at closing, the taxes will be brought current.  It will happen on the property being bought.  Roland is concerned about the outstanding taxes on all of the properties.  
Cynthia states that it is a two-step process.  Cynthia asks Mr. Christopher to stop by the office to go over the details.  The second step will be the Site Plan.  Cynthia requests a Statement of Use for all three users, estimate parking requirements, signs, lighting, and façade changes.  Mr. Christopher would like to keep the same sign.  There is a discussion about still requiring Sign Permit Approval.  Roland states that if it does not conform dimensionally, it would be grandfathered in.  There is a discussion about the Board looking at the colors.  
Cynthia asks Mr. Christopher how his people will enter and exit the building.  Mr. Christopher states that they will probably enter and exit through the front door.  People using the upstairs area will enter and exit the building through a door in the garage bay.  There is a discussion about office/storage facilities being kept upstairs.  Cynthia states that we will want to look at the details because depending on how you use it may impact on the number of parking spaces.  
Robert suggests getting the boundary adjustment done first and then concentrate on the site plan.  
Bernard asks who uses the parking across the street.  Mr. Christopher states that it is rented out to commuters.

REGULAR MEETING:

4.
Piedmont II Subdivision:  (Owner: Walter Hutchins / Location: 9 Bloomer Road)


Tim Allen, P.E.

Review of Technical Comments.

Tim Allen states that they are proposing three lots on 25 acres on the corner of Bloomer Road and Peach Lake Road.  This property was previously subdivided with a remainder of 25 acres.  We are proposing to subdivide into two additional lots.  Walter Hutchins owns the property with his ex-wife.  There are currently discussions about a barn structure in the front of the property.  Walter’s former wife will own one lot and the other lot will be sold.  The Public Hearing was opened some time ago.  We would ask that the Board re-open that Public Hearing.  We have received comments from the Consultants and will not have time to respond in time for the next meeting, but ask the Board to re-open the Public Hearing for the April 2nd Meeting in order to move this process forward.  Frank Annunziata had drainage issues that we need to resolve.  Regarding the wetland permit, the driveway was created with access to the property on the former subdivision.  We had shown this driveway being widened.  Previously before the Planning Board we had talked about leaving that driveway alone, which the Board had accepted at that time.  The intention is to leave that driveway alone and bring the common driveway in onto the lot.  Mr. Hutchins states that there is an easement across Lot 2.  Cynthia inquires about the lot line adjustment.  Mr. Allen shows the Board on the Plan where the lot line is located.  Mr. Allen states that the lot line is proposed to be adjusted a few feet to accommodate the building in the front, as per the Zoning Board of Appeals.  We still have to go back to the Zoning Board of Appeals after receiving Preliminary Approval and SEQR Negative Declaration Approval from the Planning Board.  Cynthia inquires about the reference to a driveway being separated.  Mr. Allen states that based on the barn structure and the fact that there will be two separate owners, the lots are being proposed with two separate driveways.  Robert talks about issues discussed previously about the sight distance down and around the building.  Cynthia would like to know how close the driveway is to the neighbor.  Mr. Hutchins states that it is about 80 feet away.  
There is a discussion about the proposed conservation easement in regards to having access to the lake and possibly one or three docks.  Cynthia states that it seems to her that if they did what they are proposing, there is no point in having a conservation easement because the amount of disturbance seems rather substantial.  Cynthia would like to know if Mr. Hutchins is adamant that he would like three separate access areas, or possibly a shared situation.  Mr. Hutchins states that right now there are three separate lots and two separate owners.  Mr. Hutchins understanding is that docks are allowed on Peach Lake.  Mr. Hutchins states that he read the letter from Suzannah Glidden.  Mr. Hutchins would like to know what she is basing her information on, and if she is an expert.  Cynthia states that we have been dealing with the Southern edge of Peach Lake over the years.  The Lakeside Field Club gave us a conservation easement, and I believe the next lot over had a conservation easement, but there is nothing here.  In each instance, the same comments were made about the nesting areas.  Cynthia does not recall a wetlands expert or biologist looking at it.  Maybe we should have someone take a look to confirm whether or not the conservation easement makes sense.  Cynthia would like to know if docks could be designed that would have less than an impact.  Robert talks about the multi-municipality septic system and believes that anything done to save the lake will be a lot more environmentally insensitive compared to three docks.  Robert states that there is enough frontage along the South side to accommodate everyone.  Cynthia is not suggesting that they take a hard stand.  She is suggesting to bring in a consultant to see what will go on across the wetland area.  Mr. Allen states that this had been talked about previously, and they stated that they had no intentions to propose docks.  This subject was brought up early when people were concerned about what was going to happen to the lake.  This is not part of our application.  Cynthia understands that, but they are suggesting a conservation easement which starts out wonderful, but then goes on to talk about 10 foot cuts.  If we accept a document like that, it is almost like the door is half open.  Hilary states that it is obvious that future lot owners are going to want some sort of a dock and access.  That is what needs to be evaluated in the SEQR process.  The environmental impacts need to be addressed now because you are creating an access with the subdivision now.  To say that it will be dealt in the future by a lot line permit is contrary to the purpose of SEQR which is to evaluate the extent of the potential impact with the proposed subdivision.  Mr. Allen asks how to evaluate something that may never happen.  Cynthia states that you have one access now, and are proposing three.  Walter states that he has always done the right thing in Town.  He has been in front of the Board numerous times.  Walter shows photographs of his proposal for Lot 1 for which the variance was granted by the Zoning Board of Appeals.  Mr. Allen would like to have the Public Hearing opened on the Lot Line Change, and Re-open the Public Hearing on the Subdivision that will give us time to come back to the Board and wrap up the few outstanding issues.  Cynthia states that the Board would need to see a submission first.  There is a discussion about providing development envelopes.  The full driveway turnaround is discussed.  The Applicant will re-notice for the Public Hearings in April.  Cynthia suggests Mr. Allen hold off until he knows for sure they are ready.
5.
NSOLF:  (Owner: NSOLF / Location: various)


Gloria Stein

Consider Draft Resolution of Sign Plan Approval (With Conditions).

Gloria Stein is here tonight to represent the NSOLF.  Ms. Stein states that the signs have been produced, but not mounted yet.  They have a request in to the Town Board to have their application fee of $50.00 waived.  Cynthia suggests Ms. Stein request a waiver of all fees, as they will be going to the Building Inspector for their sign permit.  The Board waives going over the Draft Resolution.
Chairwoman motions that the Planning Board Adopt the Draft Resolution of Sign Plan Approval (With Conditions) for the NSOLF.  Robert seconds.  All in favor.  No opposed.

6.
Clark:  (Tom Clark (Finch Tavern) / Location: 592 Route 22)

Consider Draft Resolution for the Release of Escrow in the amount of $3,697.20 per letter from Tom Clark for Finch Tavern.

Cynthia states that this is the beginning of many escrow releases.  We should have a determination by the end of this week.  
Chairwoman motions that the Planning Board Adopt the Draft Resolution for the Release of Escrow in the Amount of $3,697.20 for Tom Clark (Finch Tavern).  Robert Tompkins seconds.  All in favor.  No opposed.

7.
Financial Report:
· January, 2008
Chairwoman motions that the Planning Board Approve the January, 2008 Financial Report.  Bernard Sweeney seconds.  All in favor.  No opposed.

8.
Procedures:

Discussion about the language in adopted Resolutions where it pertains to the Town’s “Director of Planning” to be the person to confirm remaining conditions have been satisfied.

Cynthia states that we have a lot of Resolutions which make reference to the Town’s “Director of Planning” to be the person to confirm remaining conditions have been satisfied.  Cynthia states that the simplest way to do this is to replace Cynthia’s position with the Director of Planning language.  When Cynthia does not feel comfortable with the content, she will speak with the Town’s Planning Consultant.  In the future, Cynthia would like to see the Board tighten up their review process before approving resolutions, as there is a lot of review taking place after the resolutions are approved.  These are major review changes.  Robert states a concern in the past with the receiving Draft Resolutions the same time as Applicants.  

Cynthia states that she will add in applicants onto the Work Session Agendas in order to keep everything moving along.

9.
Next Meetings:

· Work Session – February 20, 2008
· Regular Meeting – March 5, 2008
EXECUTIVE SESSION

Chairwoman motions that the Planning Board go into Executive Session to discuss Consultants and Litigation regarding JoFlo.   Bernard Sweeney seconds.  All in favor.  No opposed.

Chairwoman motions that the Planning go into the Regular Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.

REGULAR MEETING:

10.
Resolution:

Chairwoman motions to adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.   No opposed.
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