North Salem Planning Board Minutes

Special Meeting

December 12, 2007
7:30 PM – Ruth Keeler Memorial Library
PRESENT:

Charles Gardner, Chairman




Bernard Sweeney, Board Member




Linda Sposato, Board Member




Robert Tompkins, Board Member




Liz Axelson, Director of Planning

Roland Baroni, Town Attorney
ABSENT:

Gary Jacobi, Board Member

ATTENDANTS:

Clearwater Excavating:


Don Rossi, Esq.

Chairman, Charles Gardner, calls the December 12, 2007 North Salem Planning Board Meeting to order.

REGULAR MEETING:
1.
Clearwater Excavating:


Don Rossi, Esq.

Consider Draft Resolution of Conditional Use, Site Development Plan, and Wetland Permit Approvals, and Acceptance of Boundary Line Adjustment (With Conditions).
Charles asks Don Rossi if he has had a chance to look over the Draft Resolution.  Mr. Rossi states that he has a few minor changes.  The title on the first page should be changed to “Clearwater Excavating Corp.” instead of “Clearwater Excavating, Inc.”.  The word “Inc.” should be changed throughout the Resolution to “Corp.”  Mr. Rossi would like language added on Page 8 to make it clear that the “Renewal of the approval shall be ministerial in nature, shall involve no exercise of discretion and shall be predicated solely on the applicant’s compliance with all applicable provisions of the North Salem Town Code”.  Charles asks the Board if they have any comments.  They do not.  Roland would like the comment letters received to be referenced in the Minutes.  Letters were submitted from Steven Barshov, Esq. of Sive, Paget & Riesel, P.C., dated 12/7/07, Aaron Connor, Esq. of Dreyer, Boyajian, LLP, dated 12/5/07, David Simon of Hogan & Rossi, dated 12/12/07, and Don Rossi of Hogan & Rossi dated 12/12/07.  Mr. Rossi states that there have been settlement discussions during the last few days.  Mr. Rossi states that he looked at a Draft Stipulation Settlement yesterday.  Discussions are continuing.  The approval of this Resolution will not affect the settlement process or discussions.  Roland states that he believes considerable progress was made today regarding the settlement process, but nothing has been finalized.  Roland states that, due to the Planning Board’s action tonight, the timetable in which an Article 78 proceeding may begin will be 30 days from when the Resolution is filed with the Town Clerk.  If we get to that point and we are still in the settlement process with nothing finalized, the litigants may have to commence litigation against the Planning Board to protect their rights.  They will also consent to an immediate Stay of that litigation so that the Town will not have to expend further litigation money while a settlement is being finalized.  Roland would like the Board to be prepared if this were to occur, and know that they did nothing wrong.  Peter Bliss would like to thank the Board for their decision last week to hold off until this week for their Approval.  This provided them with the opportunity to have settlement discussions to continue.  Mr. Bliss states that significant progress has been made towards a settlement.  
Liz walks the Board through the Draft Resolution.  Liz will add in language to the Whereas on Page 3 stating that “all hearings were closed on December 5, 2007; and written comments accepted until December 7, 2007”. Charles asks the Board if they have any questions.  They do not.

Chairman motions that the Planning Board Approve the Draft Resolution of Acceptance of Lot Line Change and Approval of Conditional Use, Wetland Permit and Site Development Plan (With Conditions) for Clearwater Excavating, Corp.  Bernard Seconds.  All in favor.  No opposed.

2.
Next Meetings:

· Work Session – December 19, 2007 – Meeting Cancelled 
· Regular Meeting – January 2, 2008 – Salem Hunt Update
3.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Linda Sposato seconds.  All in favor.  No opposed.
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